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      October 18, 2021 
 
 
TO:   Government Operations and Fiscal Policy Committee  
 
FROM:  Robert H. Drummer, Senior Legislative Attorney 
   
SUBJECT:  Expedited Bill 33-21, Personnel – Employee’s Retirement System – Group E – 

Amendments 
  
PURPOSE:  Worksession –Committee recommendation expected 
 
Expected attendees: 
 Jennifer Harling, Director of the Office of Labor Relations 
 Linda Herman, Executive Director of the Retirement Plans 
 Corey Orlosky, OMB 
 Gino Renne, President, MCGEO 
 Lisa Blackwell, Secretary-Treasurer, MCGEO 
 
  
 Expedited Bill 33-21, Personnel – Employee’s Retirement System – Group E – 
Amendments, sponsored by Lead Sponsor Council President at the Request of the Executive, was 
introduced on July 27, 2021.1  A public hearing on the bill was held on September 14, 2021. 
 

Bill 33-21 would move resident supervisors working in DOCR from Group J of the 
Retirement Plan to Group E.  This would make them eligible for the Deferred Retirement Option 
Plan (DROP) currently available for sworn deputy sheriffs and uniformed correctional officers.  
The Bill would also clarify the application of credited service for employees who move from the 
GRIP to Group E. 
 

Background 
 

 The Executive requested this Bill to implement an Agreement with MCGEO that was 
rejected by the Council in May 2020 when the Council approved a same services operating budget 
during the early stages of the COVID-19 pandemic.  DOCR resident supervisors are currently in 
Group J of the Employees’ Retirement Plan.  Group J is a defined benefit retirement plan that is 

 
1 #Retirement; #DROP 
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identical to the Group E defined benefit plan for sworn deputy sheriffs and uniformed correctional 
officers except for eligibility to enter the DROP.  This Bill would move these resident supervisors 
from Group J to Group E and thereby make them eligible to enter the DROP. 
 
 The DROP for sworn deputy sheriffs and uniformed correctional officers was established 
in Bill 20-15 pursuant to an Agreement with MCGEO.  The DROP for Group E is similar to the 
Plans previously established for Fire and Rescue Employees and Sworn Police Officers.  Under 
the DROP, an eligible employee could choose to enter the DROP at full retirement.  Once in the 
DROP, the employee would continue to work and receive his or her normal salary for up to 3 
years.  The employee would stop making retirement contributions and stop earning more service 
time for retirement while in the DROP.  The County would pay the employee’s retirement pension 
into a separate DROP account.  The employee must choose investment options for these funds 
similar to the RSP.  When the DROP period is over, the employee must leave County service and 
not return.  The employee would receive the DROP account balance plus the pension the employee 
earned before entering the DROP with enhancements to the pension for cost-of-living adjustments 
the employee missed while in the DROP.  As with the DROP for police and fire, the employee 
receives this enhanced retirement benefit in return for providing management with advance notice 
of retirement to aid management in succession planning.  An employee in the DROP may leave 
County service prior to the completion of the 3-year DROP period. 
 
 The OMB fiscal impact report is based on an actuarial analysis of the additional cost to the 
County for permitting resident supervisors to enter the DROP under Group E (©8).  The County’s 
actuary estimated that the County’s annual employer contribution for these 20 resident supervisors 
would increase $23,531 and the County’s accrued liability would increase $167,760. 
 
 OLO estimated that Bill 33-21 would have a minimal impact on racial equity and social 
justice in the County (©10).  OLO also estimated that the Bill would have an insignificant impact 
on the County’s economy (©12). 
 

Public Hearing 
 

 Both Director of the Office of Labor Relations, Jennifer Harling, representing the 
Executive (©21) and Mark Myrick, a DOCR resident supervisor and shop steward representing 
UFCW Local 1994, MCGEO (©22) supported the Bill.  Both Ms. Harling and Mr. Myrick testified 
that the DOCR resident supervisors perform similar duties as the uniformed correctional officers. 
Neither speaker explained why the Bill was not sent over on April 1, 2021 along with the MCGEO 
collective bargaining agreement. 
 

Issues 
 

1.  Should the Council act on this Bill now even though it was not submitted by the Executive 
on April 1 as required by County law? 
 
 County Code § 33-108(g) provides: 
 

(g) In each proposed annual operating budget, the County Executive must describe any 
collective bargaining agreement or amendment to an agreement that is scheduled 
to take effect in the next fiscal year and estimate the cost of implementing that 
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agreement.  The employer must submit to the Council by April 1, unless 
extenuating circumstances require a later date, any term or condition of the 
collective bargaining agreement that requires an appropriation of funds, or 
the enactment or adoption of any County law or regulation, or which has or 
may have a present or future fiscal impact.  If a later submission is necessary, 
the employer must specify the submission date and the reasons for delay to the 
Council President by April 1.  The employer must expressly identify to the Council 
and the certified representative any term or condition that requires Council review.  
Each submission to the Council must include: 
(1) all proposed legislation and regulations necessary to implement the 

collective bargaining agreement; 
(2) all changes from the previous collective bargaining agreement, indicated by 

brackets and underlines or a similar notation system; and 
(3) all side letters or other extraneous documents that are binding on the parties. 

The employer must make a good faith effort to have the Council approve all terms of the 
final agreement that require Council review. (emphasis added) 
 

 The Executive submitted this proposed legislation to the Council on June 16, 2021 (©14) 
with no explanation as to why it was not submitted with the rest of the MCGEO Agreement for 
FY2022 on April 1, 2021.  The April 1 deadline was added to the collective bargaining law to 
provide the Council the opportunity to review all of the labor agreements for the next fiscal year 
at one time and to make a global decision as to affordability of all increases in wages and benefits 
for all employees when adopting the operating budget for the next fiscal year.  In this case, the 
Executive sent the legislation to the Council after the Council had adopted the FY2022 operating 
budget.  It also was not mentioned in the changes to the MCGEO Agreement sent to the Council 
on April 1. 
 
 Council staff has not received any explanation for the late submission.  The Council may 
act on this Bill at this time or may defer consideration until the Executive submits the MCGEO 
Agreement for FY2023. 
 
2.  What is the rationale for adding resident supervisors to the DROP? 
 
 Both Ms. Harling and Mr. Myrick testified that a resident supervisor performs similar 
duties performed by a uniformed correctional officer.  The resident supervisor works with inmates 
who have been released from the detention center to a residential setting, such as a halfway house 
or monitors inmates who are on home confinement or at outside workplaces.  The Class 
specifications for Resident Supervisors I, II, and III are at ©23.  A uniformed correctional officer 
supervises inmates incarcerated at the detention center.  Mr. Myrick testified that resident 
supervisors receive the same training as uniformed correctional officers. 
 
 The purpose of the DROP is to keep valued employees working beyond their normal 
retirement age and permit management to plan to recruit new employees to replace retirees on a 
timely basis.  This assumes that employees will stay longer due to the DROP and that recruitment 
of new employees is time consuming and difficult.  The Executive has not submitted any 
information to confirm or deny either of these assumptions.  Since an employee is not eligible for 
the DROP until they reach normal retirement, an employee in the DROP must be working beyond 
their normal retirement date.  However, it is not clear that each or most employees in the DROP 
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would have retired at their normal retirement date absent eligibility for the DROP or how long 
they would work beyond their normal retirement date.  Under the DROP, and employee must leave 
County employment after 3 years in the DROP but may leave before the 3-year maximum period.  
The fiscal impact statement, based on the actuarial report, shows that the DROP would increase 
the County’s accrued pension liability for these 20 employees by $167,760 or $8,388 per 
employee.  
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Expedited Bill No.   33-21 
Concerning:  Personnel – Employee’s 

Retirement System – Group E - 
Amendments 

Revised:   July 21, 2021  Draft No.  1 
Introduced:  July 27, 2021 
Expires:  January 27, 2023 
Enacted:  [date] 
Executive:  [date signed] 
Effective:  [date takes effect] 
Sunset Date:  [date expires] 
Ch.  [#] , Laws of Mont. Co.   [year] 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

Lead Sponsor: Council President at the Request of the Executive 

AN EXPEDITED ACT to: 
(1) move resident supervisors in the Department of Correction and Rehabilitation from

Group J to Group E;
(2) permit resident supervisors to participate in the Deferred Retirement Option Plan for

sworn deputy sheriffs and uniformed correctional officers;
(3) clarify the application of credited service for employees who move from the GRIP

to Group E; and
(4) generally amend the retirement laws.

By amending 
Montgomery County Code 
Chapter 33, Personnel and Human Resources 
Sections 33-37; 33-38A; 33-41; and 33-45 

The County Council for Montgomery County, Maryland approves the following Act: 

Boldface Heading or defined term. 
Underlining Added to existing law by original bill. 
[Single boldface brackets] Deleted from existing law by original bill. 
Double underlining  Added by amendment. 
[[Double boldface brackets]] Deleted from existing law or the bill by amendment. 
* *   * Existing law unaffected by bill. 
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Sec. 1.  Sections 33-37, 33-38A, 33-41, 33-45 are amended as follows:1 

33-37. Membership requirements and membership groups.2 

* * *3 

(f) Membership groups and eligibility. Any full-time or part-time4 

employee is eligible for membership in the appropriate membership5 

group if the employee meets all of the requirements for the group:6 

* * *7 

(4) Group E: The Chief Administrative Officer, the Executive8 

Director of the Office of the County Council, the hearing9 

examiners, the County Attorney and each head of a principal10 

department or office of the County government, if appointed to11 

that position before July 30, 1978, or a member having held that12 

position on or before October 1, 1972. Any sworn deputy sheriff13 

or uniformed County correctional officer in the position of14 

Correctional Officer I, Correctional Officer II, Correctional15 

Officer III, Correctional Dietary Officer I, Correctional Dietary16 

Officer II, Resident Supervisor I, Resident Supervisor II,17 

Resident Supervisor III, Correctional Supervisor-Sergeant,18 

Correctional Dietary Supervisor, Correctional Shift19 

Commander-Lieutenant, Correctional Unit Commander-20 

Captain, Deputy Warden, or Warden. Any group E member who21 

has reached elective early retirement date may retain22 

membership in group E if the member transfers from the position23 

which qualified the member for group E. Any group E member24 

who is temporarily transferred from the position which qualified25 

the member for group E may retain membership in group E as26 

long as the temporary transfer from the group E position does not27 
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exceed 3 years. Notwithstanding the foregoing provisions in 28 

group E, any employee who is eligible for membership in group 29 

E must participate in the guaranteed retirement income plan or 30 

the retirement savings plan under Article VIII if the employee: 31 

(A) (i)  begins, or returns to, County service on or after32 

October 1, 1994 (except as provided in the last 33 

sentence of subsection (e)(2)); 34 

(ii) is not represented by an employee organization; and35 

(iii) does not occupy a bargaining unit position; or36 

(B) (i)  begins County service on or after October 1, 1994;37 

and 38 

(ii) is subject to the terms of a collective bargaining39 

agreement between the County and an employee40 

organization which requires the employee to41 

participate in the guaranteed retirement income plan42 

or the retirement savings plan.43 

* * *44 

Sec. 33-38A. Deferred Retirement Option Plans. 45 

* * *46 

(c) DROP Plan for Sworn Deputy Sheriffs and Uniformed Correctional47 

Officers.48 

(1) Uniformed correctional officer means Correctional49 

Officer I, Correctional Officer II, Correctional Officer III,50 

Correctional Dietary Officer I, Correctional Dietary51 

Officer II, Resident Supervisor I, Resident Supervisor II,52 

Resident Supervisor III, Correctional Supervisor-53 

Sergeant, Correctional Dietary Supervisor, Correctional54 
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Shift Commander-Lieutenant, Correctional Unit 55 

Commander-Captain, Deputy Warden, and Warden.  The 56 

Director of the Department of Corrections must not begin 57 

participation in the DROP after appointment as Director. 58 

* * *59 

33-41. Credited Service 60 

(a) Member's credited service.61 

(1) A member's credited service is the total service rendered under62 

the employees' retirement system of Montgomery County, plus63 

any credited service earned under the employees' retirement64 

system of the State of Maryland and/or the Montgomery County65 

police relief and retirement fund law plus any other credited66 

service purchased or granted pursuant to this section.67 

(2) However, credited service earned while an individual is a68 

participant in the elected officials' plan must be used only for the69 

purposes described in Section 33-37(e) and Section 33-55A.70 

Credited service earned while an individual is a participant in the71 

retirement savings plan under Article VIII must be used only as72 

provided in Section 33-37(i).  Credited service earned while an73 

individual is a participant in the GRIP must only be used for74 

GRIP and must not be used as credited service while an75 

individual is a member of the integrated plan.  Notwithstanding76 

the preceding sentence, for purposes of determining vested77 

benefits in the integrated plan, a member must receive one year78 

of credited service for each year of County service and one79 

month of credited service for each month of County service80 

during which the member contributed to a County retirement81 
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plan.  Each year of County service ends on the anniversary of the 82 

member’s date of retirement plan participation. 83 

* * *84 

33-45. Vested benefits and withdrawal of contributions.85 

(a) Eligibility for vesting for optional and integrated plans.  A member86 

must complete 5 years of membership before the member is qualified87 

to vest, except that a member who has transferred service credit from a88 

public retirement system in Maryland may use that service credit to89 

qualify for vesting. A vested member must leave all member90 

contributions, plus credited interest, in the fund to be eligible to receive91 

retirement benefits.  Notwithstanding the preceding, a member may use92 

credited service under any County retirement plan as credited service93 

for vesting purposes.94 

* * *95 

Sec. 2. Effective Date. 96 

The Council declares that this legislation is necessary for the immediate 97 

protection of the public interest.  This Act takes effect on the date on which it becomes 98 

law. 99 
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LEGISLATIVE REQUEST REPORT 

Expedited Bill 33-21, Personnel – Employee’s Retirement System – Group E - Amendments  

DESCRIPTION: The Bill would move resident supervisors working in DOCR from 
Group J of the Retirement Plan to Group E.  This would make them 
eligible for the DROP currently available for sworn deputy sheriffs 
and uniformed corrections officers.  The Bill would also clarify the 
application of credited service for employees who mover from the 
GRIP to Group E. 

PROBLEM: The Bill would implement an Agreement with MCGEO.

GOALS AND 
OBJECTIVES: 

The goal is to implement the Agreement with MCGEO and provide 
parity of benefits with DOCR employees providing similar services. 

COORDINATION: Office of Labor Relations, Retirement Plans

FISCAL IMPACT: OMB.

ECONOMIC 
IMPACT: 

To be requested. 

RACIAL EQUITY 
AND SOCIAL 
JUSTICE IMPACT: 

To be requested. 

EVALUATION: To be requested.

EXPERIENCE 
ELSEWHERE: 

To be researched. 

SOURCE OF 
INFORMATION: 

Steven Blivess, OLR, Linda Herman, Retirement Plans 

APPLICATION 
WITHIN 
MUNICIPALITIES: 

NA. 

PENALTIES: NA.
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101 Monroe Street, Rockville, Maryland 20850-2580 
(240) 777-6735  TTY (240) 777-2545  FAX (240) 777-6705  Edward.Lattner@montgomerycountymd.gov

OFFICE OF THE COUNTY ATTORNEY 
 
 

M E M O R A N D U M 

TO:  Jennifer Harling 
Chief Labor Relations Officer 

VIA: Edward B. Lattner, Chief 
Division of Government Operations 

FROM: Edward Haenftling 
Associate County Attorney 

DATE:  August 10, 2021 

RE: Bill 33-21, Personnel - Employee’s Retirement System - Group E - Amendments 

Pursuant to the February 7, 2020, MOU with MCGEO, the County Executive is required 
to submit proposed Bill 33-21 to the Council for approval. The Bill would move resident 
supervisors working in DOCR from Group J of the Retirement Plan to Group E, making them 
eligible for the Deferred Retirement Option Plan currently available for sworn deputy sheriffs 
and uniformed correctional officers. The Council previously rejected this proposed legislation for 
FY21. But the County Executive is resubmitting it for FY 22 because the duration of the MOU is 
three years beginning July 1, 2020. There are no legal issues associated with this legislation. 

ebl 

cc: Ken Hartman, Director of Strategic Partnerships 
Dale Tibbitts, Special Assistant to the CE 
Marc Hansen, County Attorney 
Robert H. Drummer, Sr. Legislative Attorney 
Tammy Seymour, OCA 

21-004322

Marc Elrich 
County Executive 

Marc P. Hansen 
County Attorney 
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Fiscal Impact Statement 
Expedited Bill 33-21 Personnel – Employees’ Retirement System – Group E - Amendments 

1. Legislative Summary.
Expedited Bill 33-21 adds Resident Supervisors to the list of positions eligible for
participation in Group E of the Employees’ Retirement System (ERS) and allows those
positions to participate in the DROP program for sworn deputy sheriffs and uniformed
correctional officers.

2. An estimate of changes in County revenues and expenditures regardless of whether
the revenues or expenditures are assumed in the recommended or approved budget.
Includes source of information, assumptions, and methodologies used.

The proposed legislation would allow employees in the position of Resident Supervisors
to move from their current participation in Group J to Group E in the ERS and permit
their participation in the DROP program.  The ERS retirement contribution rates are set
annual by the System’s actuary based on an annual valuation as of June 30th each year.
As the retirement contribution rates are set for FY22, it is anticipated that there will be a
minimal impact on employer contributions. The change from Group J to Group E will
impact the employer contributions for approximately 20 individuals and will also allow
them to be eligible for DROP.  The net impact of this change, as estimated by the
actuarial analysis performed by GRS, the retirement plan’s actuary, is approximately
$23,531 in additional County Contribution requirement.  This net impact assumes the
increased liability in Group E from additional members, who are also assumed to be
eligible for DROP participation, and decreased liability in Group J from a reduced
number of members who have shifted to Group E.

3. Revenue and expenditure estimates covering at least the next 6 fiscal years.
The current (FY21) County contribution rate for participants in Group E is 10.93%, while
the Group J rate is 11.92%, and the rates for FY22 are 10.8% for Group E and 12.37% for
Group J. These rates change annually, based on an actuarial analysis of the ERS.  As the
population in each Group adjusts slightly as a result of this legislation, it is anticipated
that the rates of each Group will change, but the overall impact on County contributions
between the two Groups will be minimal.  There is no current estimate for these rates
beyond the current estimates for FY22.

4. An actuarial analysis through the entire amortization period for each bill that would
affect retiree pension or group insurance costs.
Actuarial analysis was performed to estimate the impact of the Resident supervisors
shifting from Group J to Group E, which also includes eligibility for those members to
participate in the DROP program.  GRS estimated the overall change in accrued liability
was $167,760, which includes the increased County’s contribution requirement of
$23,531.

(8)



5. Later actions that may affect future revenue and expenditures if the bill authorizes
future spending.
This bill does not authorize future spending.

6. An estimate of the staff time needed to implement the bill.
It is estimated that minimal staff time will be needed to update the affected employee
records to participate in the appropriate retirement plan.

7. An explanation of how the addition of new staff responsibilities would affect other
duties.
It is not anticipated that implementation will affect other duties.

8. An estimate of costs when an additional appropriation is needed.
No additional appropriation is necessary.

9. A description of any variable that could affect revenue and cost estimates.
Not applicable.

10. Ranges of revenue or expenditures that are uncertain or difficult to project.
Future actuarial valuations all have a degree of uncertainty, but it is not anticipated that
this legislation would have a meaningful impact on those valuations.

11. If a bill is likely to have no fiscal impact, why that is the case.
This legislation does not add new participants overall to Group E or Group J, but adjusts
eligibility and participation between the two Groups.

12. Other fiscal impacts or comments.
Not applicable.

13. The following contributed to and concurred with this analysis:
Corey Orlosky, Office of Management and Budget
Linda Herman, Executive Director, Montgomery County Employee Retirement Plans

_______________________________________ __________________ 
Jennifer Bryant, Director Date 
Office of Management and Budget 

           9/3/21
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Racial Equity and Social Justice (RESJ) 
Impact Statement 
Office of Legislative Oversight 

Office of Legislative Oversight  September 10, 2021 

EXPEDITED
BILL 33-21: 

PERSONNEL-EMPLOYEE’S RETIREMENT SYSTEM- 
GROUP E- AMENDMENTS  

SUMMARY 
OLO anticipates that Expedited Bill 33-21 will have a minimal impact on current racial inequities and social injustices 
(RESJ) in Montgomery County.   

PURPOSE OF RESJ IMPACT STATEMENT 
The purpose of RESJ impact statements is to evaluate the anticipated impact of legislation on racial equity and social 
justice in the County. Racial equity and social justice refer to a process that focuses on centering the needs, power, and 
leadership of communities of color and low-income communities with a goal of eliminating racial and social inequities.1 
Achieving racial equity and social justice usually requires seeing, thinking, and working differently to address the racial 
and social harms that have caused racial and social inequities.2  

PURPOSE OF EXPEDITED BILL 33-21
The goal of the Bill is to reclassify and change the benefits for resident supervisors in the Department of Correction and 
Rehabilitation. Expedited Bill 33-21 was introduced on July 27, 2021. If enacted, the Bill would: 

• Move resident supervisors in the Department of Correction and Rehabilitation from Group J of the Retirement
Plan to Group E;

• Permit resident supervisors to participate in the Deferred Retirement Option Plan for sworn deputy sheriffs and
uniformed correctional officers;

• Clarify the application of credited service for employees who move from the GRIP to Group E; and
• Generally amend the retirement laws.3

ANTICIPATED RESJ IMPACTS 
Since the scope of Expedited Bill 33-21’s influence is estimated to impact a limited number of County employees, OLO 
anticipates that the bill would have a minimal impact on racial equity and social justice in the County. No changes in 
racial equity or social justice for County residents are anticipated under Expedited Bill 33-21.  

CAVEATS 
Two caveats to this racial equity and social justice impact statement should be noted.  First, predicting the impact of 
legislation on racial equity and social justice is a challenging, analytical endeavor due to data limitations, uncertainty, 
and other factors.  Second, this RESJ impact statement is intended to inform the legislative process rather than 
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RESJ Impact Statement 
Expedited Bill 33-21   

Office of Legislative Oversight   2  September 10, 2021

determine whether the Council should enact legislation. Thus, any conclusion made in this statement does not represent 
OLO's endorsement of, or objection to, the bill under consideration. 

CONTRIBUTIONS 
OLO staffer Dr. Theo Holt, Performance Management and Data Analyst, drafted this racial equity and social justice 
impact statement. 

1 Adopted from definition of racial equity described in the Racial Equity Policy Scorecard included in “Applying a Racial Equity Lens 
into Federal Nutrition Programs,” authored by Marlysa Gamblin; see the Government Alliance for Race and Equity’s “Advancing 
Racial Equity and Transforming Government” resource guide for understanding the historical role of government in maintaining 
racial inequities https://racialequityalliance.org/wp-content/uploads/2015/02/GARE-Resource_Guide.pdf  
2 Adopted from racial equity definition provided by Racial Equity Tools. https://www.racialequitytools.org/glossary 
3 Montgomery County Council Expedited Bill 33-21, Personnel – Employee’s Retirement System – Group E - Amendments, 
Introduced July 27, 2021, Montgomery County, Maryland 
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Economic Impact Statement 
Office of Legislative Oversight 

Montgomery County (MD) Council  1 

Expedited Personnel – Employee’s Retirement 

Bill 33-21 System – Group E – Amendments 

SUMMARY
The Office of Legislative Oversight (OLO) anticipates that Expedited Bill 33-21 would have an insignificant impact on 
economic conditions in the County due to its minimal impact on County operating expenses.   

BACKGROUND 

If enacted, Expedited Bill 33-21 would make the following changes to the County’s Employee Retirement System: 

“(1) move resident supervisors in the Department of Correction and Rehabilitation from Group J to Group E; 

(2) permit resident supervisors to participate in the Deferred Retirement Option Plan forsworn deputy sheriffs and
uniformed correctional officers; [and]

(3) clarify the application of credited service for employees who move from the GRIP to Group E.”1

METHODOLOGIES, ASSUMPTIONS, AND UNCERTAINTIES 
Changes to County employee compensation can affect government spending. An increase in personnel costs may present 
an opportunity cost in terms of forgone revenues that the County could use to provide services to residents. Such an 
opportunity cost may affect residents and private organizations based in the County in terms of the Council’s priority 
economic indicators.2 However, the Fiscal Impact Statement for Expedited Bill 33-21 concludes that the changes to the 
County’s Employee Retirement System would have a minimal impact on County contributions. For this reason, OLO 
believes that enacting the Bill would have an insignificant impact on economic conditions in the County. The claims made 
in subsequent sections are based on this conclusion.  

VARIABLES 
Not applicable 

1 Montgomery County Council, Expedited Bill 33-21, Personnel – Employee’s Retirement System – Group E – Amendments. 
Introduced on July 27, 2021.  
2 Montgomery County Code, Sec. 2-81B, Economic Impact Statements, https://codelibrary.amlegal.com/codes/montgomerycounty 
/latest/montgomeryco_md/0-0-0-80894.  
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Economic Impact Statement 
Office of Legislative Oversight 

Montgomery County (MD) Council  2 

IMPACTS
WORKFORCE   ▪   TAXATION POLICY   ▪   PROPERTY VALUES   ▪   INCOMES   ▪   OPERATING COSTS   ▪   PRIVATE SECTOR CAPITAL INVESTMENT  ▪ 

ECONOMIC DEVELOPMENT   ▪   COMPETITIVENESS 

Businesses, Non-Profits, Other Private Organizations 

OLO anticipates that enacting Expedited Bill 33-21 would have insignificant impacts on private organizations in the County 
in terms of the Council’s priority indicators.  

Residents 
Enacting Expedited Bill 33-21 likely would impact very few residents. According to the Fiscal Impact Statement, the 
“change from Group J to Group E will impact the employer contributions for approximately 20 individuals and will also 
allow them to be eligible for DROP.” It is possible that some of these individuals may reside in the County. Given the small 
number of potential residents impacted by the changes to the Employee Retirement System, OLO anticipates that enacting 
Expedited Bill 33-21 would have insignificant impacts on residents in terms of the Council’s priority indicators.  

DISCUSSION ITEMS 

Not applicable 

WORKS CITED 
Montgomery County Code. Sec. 2-81B. Economic Impact Statements. 

Montgomery County Council. Expedited Bill 33-21, Personnel – Employee’s Retirement System – Group E – 
Amendments. Introduced on July 27, 2021.  

CAVEATS 
Two caveats to the economic analysis performed here should be noted. First, predicting the economic impacts of 
legislation is a challenging analytical endeavor due to data limitations, the multitude of causes of economic outcomes, 
economic shocks, uncertainty, and other factors. Second, the analysis performed here is intended to inform the legislative 
process, not determine whether the Council should enact legislation. Thus, any conclusion made in this statement does 
not represent OLO’s endorsement of, or objection to, the bill under consideration.

CONTRIBUTIONS 
Stephen Roblin (OLO) prepared this report. 
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OFFICE OF THE COUNTY EXECUTIVE

_____________________________________________________________________________________ 

101 Monroe Street   •   Rockville,  Maryland  20850 
240-777-2500 •  240-777-2544 TTY •  240-777-2518 FAX 

www.montgomerycountymd.gov        

Marc Elrich 
County Executive

MEMORANDUM

June 16, 2021 

TO: Tom Hucker, President 
Montgomery County Council 

FROM: Marc Elrich, County Executive 

SUBJECT: Expedited Bill No. XX-21 
Personnel – Employees’ Retirement System – Amendments 

I attach for the Council’s review proposed legislation to implement a change to the Employee’s 
Retirement System, which was negotiated in the Agreement with the United Food and 
Commercial Workers, Local 1994, Municipal and County Government Employees Organization, 
AFL-CIO (MCGEO) for the years July 1, 2020 through June 30, 2023. The legislation will add 
certain Department of Correction and Rehabilitation employee classifications to Montgomery 
County Retirement System Group E and will update corresponding provisions of the County 
Code relating to the Deferred Retirement Option Plan (DROP) and the application of credited 
service.   

The fiscal impact statement  for this proposed legislation 
attached.  

ME:snb 

Enclosure

cc:  Richard S. Madaleno, Chief Administrative Officer 
 Jennifer Harling, Esq., Chief Labor Relations Officer 
 Linda Herman, Director, Montgomery County Employee Retirement System 
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August 2, 2021 

CONFIDENTIAL 

Ms. Linda Herman 
Executive Director 
Montgomery County Employees’ Retirement System 
101 Monroe Street, 15th Floor 
Rockville, Maryland 20850 

Subject:  Cost Impact of Employee Transfer from Group J to Group E 

Dear Ms. Herman: 

As requested, we have measured the cost impact to the Montgomery County Employees’ Retirement 
System (ERS) of proposals to transfer a group of active employees from Group J to Group E.  

Our analysis of this proposal includes the following data, assumptions and methods: 

• A list of the employees subject to the transfer (19 who were in Group J as of July 1, 2020 and 8
employees who were reported in Group E as of July 1, 2020 but who should have been reported in
Group J).

• The estimated cost impact is measured as of July 1, 2020, which calculates the fiscal year 2022
County contribution. The actual transfer would be effective July 1, 2021.

• The change in unfunded liability is amortized over a 20-year period as a level percentage of pay.

• Assets are assumed to be transferred from Group J to Group E, such that the funded ratio (based
on the market value of assets) of Group J is the same before and after the transfer.

Exhibit I contains a summary of the impact of the transfer and Exhibits II and III contain the detailed 
calculations of the cost impact on Groups E and J of the transfer.  The exhibits first restate the results as of 
July 1, 2020 based on the 8 Group E employees being correctly classified as Group J employees (Updated 
Baseline) and then present the results based on the proposed transfer (Impact).   

Summary of Results 
The transfer of employees from Group J to Group E is expected to slightly increase the overall actuarial 
accrued liability and County contribution requirement.  Although the benefits and assumptions for Group 
E and J are for the most part the same, members of Group E are eligible for DROP whereas members of 
Group J are not.  The expected additional cost of the Group E DROP results in the slight overall increase in 
cost.      

(15)



Ms. Linda Herman 
Montgomery County Employees’ Retirement System 
August 2, 2021 
Page 2 

Following is a summary of the assets that would be transferred from Group J to Group E in addition to 
the transfer of liabilities between the plans. 

Baseline Updated Impact

Baseline

Number of Active Members 136 144 117 

Total Actuarial Accrued Liability 56,719,226$   57,195,076$   51,969,202$   

Actuarial Value of Assets 57,554,616$   58,037,475$   52,734,631$   

Funded Ratio (Actuarial Value of Assets) 101.5% 101.5% 101.5%

Market Value of Assets 56,778,826$   57,255,176$   52,023,811$   

Funded Ratio (Market Value of Assets) 100.1% 100.1% 100.1%

Change in Actuarial Accrued Liability -$  475,850$   (4,750,024)$   

Market Value of Assets to Transfer From (To) Group E -$  476,350$   (4,755,015)$   

Group J

Considerations and Disclosures 
The analysis was performed at the request of Montgomery County (“County”) and is intended for use by 
the County and those designated by the County.  This analysis may be provided to parties other than the 
County only in its entirety and only with the permission of the County. 

The actuarial assumptions used in this analysis are the same as those used in the actuarial valuation of 
the Montgomery County Employees’ Retirement System as of July 1, 2020.   

If any of the provisions, underlying data or assumptions used in this analysis appear to be incorrect or 
unreasonable, please let us know as soon as possible so we can update the analysis. 

Future actuarial measurements may differ significantly from the current measurements presented in this 
cost analysis due to such factors as the following:  plan experience differing from that anticipated by the 
economic or demographic assumptions; changes in economic or demographic assumptions; and changes 
in plan provisions, contribution amounts or applicable law. 

To the best of our knowledge, the information contained in this analysis is accurate and fairly presents 
the actuarial position of the Montgomery County Employees’ Retirement System as of the valuation 
date.  All calculations have been made in conformity with generally accepted actuarial principles and 
practices, and with the Actuarial Standards of Practice issued by the Actuarial Standards Board.   

This report was prepared using our proprietary valuation model and related software which in our 
professional judgment has the capability to provide results that are consistent with the purposes of the 
valuation and has no material limitations or known weaknesses.  We performed tests to ensure that the 
model reasonably represents that which is intended to be modeled. 
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Ms. Linda Herman 
Montgomery County Employees’ Retirement System 
August 2, 2021 
Page 3 

Lance J. Weiss and Amy Williams are Members of the American Academy of Actuaries (MAAA) and meet 
the Qualification Standards of the American Academy of Actuaries to render the actuarial opinions 
contained herein. 

This report should not be relied on for any purpose other than the purpose stated. 

The signing actuaries are independent of the plan sponsor. 

Please let us know if you have any questions or would like to discuss the results of this analysis further. 

Respectfully submitted, 

Gabriel, Roeder, Smith & Company 

Lance J. Weiss, E.A., M.A.A.A., F.C.A. Amy Williams, A.S.A., M.A.A.A., F.C.A. 
Senior Consultant and Team Leader Senior Consultant   
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Exhibit II 

Montgomery County Employees’ Retirement System 

Cost Impact Details of Proposed Transfers for Group E 
Based on the Actuarial Valuation as of July 1, 2020 

Baseline Updated Impact

Baseline

Active Members

Number  472 464 491 

Average Age 41.6 41.8 41.8

Average Service 10.8 10.9 10.8

Total Base Payroll  35,359,622$   34,882,892$   36,827,893$   

Contribution Basis Payroll:

 For Normal Cost 33,855,269$   33,394,675$   35,278,669$   

     For Amortization of Unfunded Liability 35,359,622 34,882,892 36,827,893 

DRSP/DROP Members

Number 39 39 39 

Total Base Payroll 4,106,934$   4,106,934$   4,106,934$   

Total Benefits 2,130,864 2,130,864 2,130,864 

Terminated Vested Members

Number  29 29 29 

Total Benefits (non-GRIP) 442,288$   442,288$   442,288$   

Actuarial Accrued Liability

Active Members 111,542,555$   111,049,870$   116,443,504$   

DRSP/DROP Members 31,439,164 31,439,164 31,439,164 

Terminated Vested Members 3,721,504 3,721,504 3,721,504 

Retired Members and Beneficiaries 262,193,258          262,193,258          262,193,258          

Total 408,896,481          408,403,796          413,797,430          

Actuarial Value of Assets 421,803,185$   421,320,326$   426,623,170$   

Unfunded Actuarial Accrued Liability (12,906,704)$   (12,916,530)$   (12,825,740)$   

Funded Ratio (Actuarial Value of Assets) 103.2% 103.2% 103.1%

Annual Gross Normal Cost 

Benefits 6,557,396$   6,467,385$   6,837,546$   

Expenses of Administration 246,487 246,487 246,487 

Total 6,803,883 6,713,872 7,084,033 

Amortization of Unfunded Liability 1 (903,391)$   (904,107)$   (897,495)$   

Annual Contribution Requirement:

County Portion 3,614,673$   3,555,036$   3,804,639$   

Employee Portion 2,285,819 2,254,729 2,381,899 

Total 5,900,492 5,809,765 6,186,538 

Group E

1 Amortization bases established prior to the July 1, 2015 actuarial valuation were recombined into a single amortization 
base equal to the total unfunded liability as of July 1, 2015.  Beginning July 1, 2015, amortization of the current and 
future unfunded liability will occur over separate closed 20-year amortization periods for the Public Safety groups, 
Group J and GRIP.
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Exhibit III 

Montgomery County Employees’ Retirement System 

Cost Impact Details of Proposed Transfers for Group J 
Based on the Actuarial Valuation as of July 1, 2020 

Baseline Updated Impact

Baseline

Active Members

Number  136 144 117 

Average Age 47.2 46.5 47.5

Average Service 13.1 12.6 13.3

Total Base Payroll  12,019,670$   12,496,399$   10,551,399$   

Contribution Basis Payroll:

 For Normal Cost 11,334,524$   11,795,134$   9,911,253$   

     For Amortization of Unfunded Liability 12,019,670 12,496,399 10,551,399 

Terminated Vested Members

Number  1 1 1 

Total Benefits (non-GRIP) 4,929$   4,929$   4,929$   

Actuarial Accrued Liability

Active Members 42,177,342$   42,653,192$   37,427,318$   

Terminated Vested Members 2,767 2,767 2,767 

Retired Members and Beneficiaries 14,539,117 14,539,117 14,539,117 

Total 56,719,226 57,195,076 51,969,202 

Actuarial Value of Assets 57,554,616$   58,037,475$   52,734,631$   

Unfunded Actuarial Accrued Liability (835,390)$   (842,399)$   (765,429)$   

Funded Ratio (Actuarial Value of Assets) 101.5% 101.5% 101.5%

Annual Gross Normal Cost 

Benefits 2,139,538$   2,227,349$   1,868,510$   

Expenses of Administration 93,203 93,203 93,203 

Total 2,232,741 2,320,552 1,961,713 

Amortization of Unfunded Liability 1 (66,755)$   (67,266)$   (61,661)$   

Annual Contribution Requirement:

County Portion 1,398,084$   1,454,293$   1,228,221$   

Employee Portion 767,902 798,993 671,831 

Total 2,165,986 2,253,286 1,900,052 

Group J

1 Amortization bases established prior to the July 1, 2015 actuarial valuation were recombined into a single amortization 
base equal to the total unfunded liability as of July 1, 2015.  Beginning July 1, 2015, amortization of the current and 
future unfunded liability will occur over separate closed 20-year amortization periods for the Public Safety groups, 
Group J and GRIP. 

(20)



Montgomery County Council 

Testimony on behalf of County Executive Marc Elrich on Expedited Bill 33-21, Personnel - 
Employee’s Retirement System - Group E – Amendments  

September 14, 2021  

1:30 p.m.  

Good afternoon Council President Hucker and Councilmembers, my name is Jennifer Harling, Director of 
the Office of Labor Relations. I am here on behalf of the County Executive in support of Expedited Bill 
33-21, Personnel - Employee’s Retirement System - Group E – Amendments.

The County Executive is committed to treating employees equitably for the work they perform 
and was pleased to offer Expedited Bill 33-21 for introduction.  Bill 33-21E affords the same 
retirement benefit to resident supervisors and other employee classes performing similar work, 
such as Correctional Specialists.   

In broad terms, the Resident Supervisor (RS) and Correctional Specialist (CS) classes of 
positions have similar, though not identical, responsibilities for and interactions with the 
offender-resident populations and correctional facility personnel. Resident Supervisors and 
Correctional Specialists work with individuals remanded to the Department of Corrections and 
Rehabilitation (DOCR). Resident Supervisors work within a residential housing unit (like a 
halfway house), and Correctional Officers working within a confined housing unit (incarcerated 
individuals serving time locally, being transferred to State facility to serve time, or waiting for a 
case to go to court). Both positions monitor and counsel offenders-residents on such matters as 
substance abuse treatment and rehabilitation, facility-based rules and protocols, community and 
family reintegration, and behavioral reform and mental health services. Both positions may 
require some confrontation with offenders-residents in enforcing facility and programmatic rules 
and regulations. In sum, while there are specific duties and functions attendant to each class of 
positions, the “law enforcement” categorization and functions appear to apply to both classes in 
more-or-less equal measure. 

Accordingly, as outlined in the agreement between the County and MCGEO, the responsibilities 
of Resident Supervisors are sufficiently similar to other Uniformed Correctional Officers as 
defined by County Code Section 33-38A(c)(1) to justify the inclusion of Resident Supervisors in 
Retirement Group E and the Deferred Retirement Option Plan (DROP). Ten employees in the 
resident supervisor position would be eligible for DROP in the next three years, with five eligible 
currently.   
Thank you.   
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