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AGENDA ITEM #13B 
January 18, 2022 

Action 

 

SUBJECT 
Executive Regulation 15-20, Public Space Usage in Work Zones  
Lead Sponsor: Council President Albornoz at the request of the County Executive  

 
EXPECTED ATTENDEES 

Linda Kobylski, Division Chief, Land Development, DPS  
Christina Contreras, Manager, Right-of-Way Inspections, DPS 
Atiq Panjshiri, Manager, Right-of-Way Plan Review, DPS 

 
COUNCIL DECISION POINTS  

This regulation must be reviewed under Method (2) of Section 2A-15 of the County Code. Under 
Method (2), the Council must approve or disapprove the regulation or it automatically takes effect. 
 

DESCRIPTION/ISSUE 
Executive Regulation 15-20 adopts minimum standard requirements and conditions for work zone 
usage within the County’s public right-of-way.  

 
SUMMARY OF KEY DISCUSSION POINTS 

• The proposed regulation provides standards by which the Department of Permitting Services 
(DPS) may issue a permit to temporarily close a public sidewalk, walkway, bicycle facility, or road 
lane related to repair or construction activity.  

• The intent of the proposed regulation is to minimize public inconvenience, maximize consistency 
with use of the right of way, and promote public safety.  

• The proposed regulation was advertised in in the December 2020 issue of the County Register, 
with a January 4, 2021 comment deadline.  

 
This report contains:         Pages 
Staff Report          1-2 
County Executive transmittal        © 1 
Fiscal Impact Statement        © 2 
Exec. Reg. 15-20          © 5 
Resolution          © 44   
 
Alternative format requests for people with disabilities.  If you need assistance accessing this report 
you may submit alternative format requests to the ADA Compliance Manager. The ADA 
Compliance Manager can also be reached at 240-777-6197 (TTY 240-777-6196) or at 
adacompliance@montgomerycountymd.gov 

https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww2.montgomerycountymd.gov%2Fmcgportalapps%2FAccessibilityForm.aspx&data=02%7C01%7Csandra.marin%40montgomerycountymd.gov%7C79d44e803a8846df027008d6ad4e4d1b%7C6e01b1f9b1e54073ac97778069a0ad64%7C0%7C0%7C636886950086244453&sdata=AT2lwLz22SWBJ8c92gXfspY8lQVeGCrUbqSPzpYheB0%3D&reserved=0
mailto:adacompliance@montgomerycountymd.gov
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AGENDA ITEM #13D 
January 18, 2022  
 
Worksession/Action 

 
 
 

M E M O R A N D U M 
 
 
January 13, 2022 

 
 
TO:  County Council 
 
FROM: Livhu Ndou, Legislative Attorney   
   
SUBJECT: Executive Regulation 15-20, Public Space Usage in Work Zones  
 
 
EXPECTED ATTENDEES  
 

• Linda Kobylski, Division Chief, Land Development, Department of Permitting Services (DPS)   
• Christina Contreras, Manager, Right-of-Way Inspections, Department of Permitting Services 

(DPS)   
• Atiq Panjshiri, Manager, Right-of-Way Plan Review (DPS) 

 
OVERVIEW 
 
Executive Regulation 15-20, Public Space Usage in Work Zones, lead sponsor Council President 
Albornoz at the request of the County Executive, was introduced on December 14, 2021.  The proposed 
regulation was advertised in the December 2020 issue of the County Register, with a January 4, 2021 
comment deadline. Only one comment was received. As a “Method 2” regulation under Sec. 2A-15 of the 
County Code, the Council has 60 days to approve or disapprove it. If the Council does not approve or 
disapprove the regulation before the deadline, then it is automatically approved. 
 
Exec. Reg. 15-20 adopts minimum standard requirements and conditions for work zone usage within the 
County’s public right-of-way. The intent of the proposed regulation is to minimize public inconvenience, 
maximize consistency with use of the right-of-way, and promote public safety.  
 
BACKGROUND 
 
This executive regulation is a requirement of a change to Chapter 49 after the passage of Bill 38-19, Streets 
and Roads – Permit to Obstruct Public Rights-of-Way – Amendments, lead sponsor Councilmember 
Friedson, co-sponsors Councilmembers Glass, Jawando, Riemer, Albornoz, Rice, then-Vice President 
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Hucker, and then-President Katz. 1 The purpose of Bill 38-19, enacted March 24, 2020, was to increase 
pedestrian safety by assuring public sidewalks and walkways are closed for only the minimum time 
periods necessary, with minimum disruption and inconvenience to the public. Exec. Reg. 15-20 will 
provide standards by which the Department of Permitting Services (DPS) may issue a permit to 
temporarily close a public sidewalk, walkway, bicycle facility, or road lane related to repair or construction 
activity.  
 
DESCRIPTION  
 
Construction activities often encroach into the public right-of-way, which disrupts or obstructs the public’s 
use of said right-of-way. When a construction work zone impacts the mobility or safety of a pedestrian, 
bicyclist, or transit user on a public right-of-way, then a temporary right-of-way closure is required to alter 
the existing conditions of the passageway. While these closures are considered a last resort, where 
permitted they can still lead to safety issues; for example, pedestrians may be forced to walk in the street 
when the sidewalk is closed. Exec. Reg. 15-20 will further the County’s efforts to promote pedestrian 
safety by creating the following: 
 

1. Minimum requirements that verify the proposed construction-related use of the County’s public 
right-of-way does not adversely affect the public’s usage; unreasonably impede the use of a 
sidewalk or other right-of-way by pedestrians, bicyclists, or persons with disabilities; impede or 
endanger automobiles or other vehicles; nor adversely affect public safety;  

2. Standard conditions and procedures for permit applications and the use of public rights-of-way in 
construction work zones, including appropriate temporary traffic control measures; and  

3. Enforcement measures necessary to maintain public safety.  
 
Standards are provided regarding the right-of-way access by construction type; the height of construction 
and distance from the pedestrian walkway; the type of excavation; the width of passageways; the grade of 
the ground; the use of fences; covered walkways; pedestrian detour standards and signage; and the 
requirements for alternative paths. The regulation also includes guidelines regarding compliance with the 
Americans with Disabilities Act (ADA). One of the biggest changes is creation of a new permit for 
Maintenance of Traffic that will help DPS track duration of these closures and ensure the right-of-way is 
re-opened for public use as soon as is feasible. The Maintenance of Traffic permit may condition closures 
by limiting the closure to work hours only, requiring additional flaggers, or restricting closures to specific 
phases of construction.  
 
DPS staff worked closely with the Department of Transportation (MCDOT) in drafting this regulation.  
 
 
This packet contains:          Page # 
County Executive transmittal         © 1 
Fiscal Impact Statement         © 2 
Executive Regulation 15-20          © 5 
Resolution           © 44   
 

 
1 The final action staff packet for Bill 38-19 can be found here: 
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2636_1_10513_Bill_38-
19_Action_20200324.pdf  

https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2636_1_10513_Bill_38-19_Action_20200324.pdf
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2636_1_10513_Bill_38-19_Action_20200324.pdf


OFFICE OF THE COUNTY EXECUTIVE 

_____________________________________________________________________________________ 

101 Monroe Street   •   Rockville,  Maryland  20850 
240-777-2500 •  240-777-2544 TTY •  240-777-2518 FAX 

www.montgomerycountymd.gov        

Marc Elrich 
County Executive 

M E M O R A N D U M 

November 29, 2021 

TO: 

FROM: 

Tom Hucker, President 
County Council 

Marc Elrich, County Executive 

SUBJECT: Executive Regulation 15-20 Adoption of standard requirements and condition 
for work zone usage within Montgomery County rights of way. It also 
establishes an annual permit and renewal fee for a Public Right of Way 
Maintenance of Traffic permit. – Method 2 

The purpose of this memorandum is to submit proposed Executive Regulation 15-20 for 
approval. Executive Regulation 15-20 will adopt standards and guidelines for use of the public 
right of way related to construction activity. The standards will outline requirements to minimize 
public inconvenience and maximize consistency with use of the right of way, while promoting 
public safety. Executive Regulation 15-20 also enables the Department of Permitting Services 
to better monitor and enforce time constraints related to this type of usage. 

The proposed regulation was advertised in the December 2020 issue of the Montgomery County 
Register Volume 27, Register 12 and the comment deadline was January 4, 2021. No testimonies 
were received. A copy of the fiscal impact statement is attached. The proposed regulation is being 
promulgated under Method 2 of Section 2A-15 of the Montgomery County Code. Attached are 
two copies (clean and marked up) of the executive regulation. 

If you need any information, please contact Linda Kobylski, Division Chief, Department of 
Permitting Services at 240-777-6346. 
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Resolution No.: 
Introduced: December 14, 2021 
Adopted: 

COUNTY COUNCIL  
FOR MONTGOMERY COUNTY, MARYLAND 

______________________________________________________________________________ 

Lead Sponsor:  Council President Albornoz at the request of the County Executive 
______________________________________________________________________________ 

SUBJECT: Executive Regulation 15-20 – Public Space Usage in Work Zones 

Background 

1. On November 29, 2021, the County Executive submitted Executive Regulation 15-20, Public
Space Usage in Work Zones, to the County Council.

2. The proposed regulation provides standards by which the Department of Permitting Services
(DPS) may issue a permit to temporarily close a public sidewalk, walkway, bicycle facility,
or road lane related to repair or construction activity.

3. The County Executive published this regulation in the December 2020 issue of the
Montgomery County Register Volume 27, Register 12, with a deadline of January 4, 2021,
for written comments.

4. The Council must review the regulation under Method (2) of Section 2A-15 of the County
Code.

5. Under Method (2), the Council must approve or disapprove the regulation within 60 calendar
days after receipt, or it automatically takes effect.

Action 

The County Council for Montgomery County, Maryland approves the following 
resolution: 

Executive Regulation 15-20 – 15-20, Public Space Usage in Work Zones, is 
approved.  

This is a correct copy of Council action. 

_________________________________ 
Selena Mendy Singleton, Esq. 
Clerk of the Council 
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