
 

 City Council Action and Executive 
Summary 

23-056 
 
Type of Action: 
☒ Resolution 
☐ Ordinance 
☐ TIDD Resolution 

  
District: ☐ 1   ☐ 2   ☐ 3   ☒ 4   ☐ 5   ☐ 6   ☐ N/A    
1st Reading:  Adopted: November 7, 2022 
Drafter: Vanessa King Department: Legal 
Program: Administration Line of Business: Office of the Director  
Title: A RESOLUTION APPROVING A NUISANCE, SUBSTANDARD DWELLING OR 

STRUCTURE IN NEED OF ABATEMENT AT 1245 W. VAN PATTEN STREET, 
WITHIN THE CITY LIMITS OF LAS CRUCES, NEW MEXICO, THAT IS RUINED, 
DAMAGED, PUBLIC THETOMENACEABETO ASDILAPIDATEDAND
COMFORT, HEALTH, PEACE, OR SAFETY AND THAT IS REQUIRED TO BE 
REMOVED.  

  
 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
A Resolution to abate and remove a building in accordance with NMSA 1978, §3-18-5 after staff exhausted all 
attempts to compel the owner to bring the site into compliance. The statute allows the governing body of a 
municipality to remove a structure that is a menace to the public comfort, health, peace, or safety. 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
Since January 2021, the City of Las Cruces Community Development Department and Code Enforcement 
Division received several complaints of Municipal Code Violations at 1245 Van Patten Street, Las Cruces, NM 
88005. On August 5, 2022, the City, inspected and entered the property with permission from the owner, Jon 
Hernandez. During this inspection, the current conditions were observed, and a stop work order and a 
condemnation notice were posted on the structure.  The city exhausted all attempts to compel the owners to 
bring the premise into compliance through voluntary and municipal summon attempts. The Building Codes 
Officer recommended and requested to the Building Official, that an emergency abatement and demolition of the 
structure be completed.  See Attachment "A", Memorandum with Supporting Documentation.   
  
The City’s Chief Building Official submitted a Property Report with the inspection findings, which included 
plumbing and electrical hazards, unsanitary conditions, and an unsafe structure with safety hazards that deemed 
the property uninhabitable and substandard. See Attachment "B" Property Report. The proposed resolution 
complies with state law and is a remedial measure taken to protect the health and safety of the community. 
 
In the event that the owners fail to demolish the condemned structure, the City will contract for demolition and 
place a lien on the property.  
 
SUPPORT INFORMATION: 
Attachment "A" Memorandum with Supporting Documentation. 
Attachment "B". Property Report. 
 
PLAN(S): 
 None 



 
COMMITTEE/BOARD REVIEW: 
 None 
 
DOES THIS AMEND THE BUDGET?: 
☐ Yes 
☒ No 
 
 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☐ Yes 
☒ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this will approve the abatement and removal of the building located at 1245 W. Van Patten Street.  
2. Vote "No"; this will not approve the abatement and removal of the building located at 1245 W. Van Patten 
Street. 
3. Vote to "Amend"; this will require additional direction to staff. 
4. Vote to "Table"; this will not approve the abatement and removal of the building and will require additional 
direction to staff. 



 RESOLUTION 23-056 
 
A RESOLUTION APPROVING A NUISANCE, SUBSTANDARD DWELLING OR STRUCTURE IN 
NEED OF ABATEMENT AT 1245 W. VAN PATTEN STREET, WITHIN THE CITY LIMITS OF LAS 
CRUCES, NEW MEXICO, THAT IS RUINED, DAMAGED, AND DILAPIDATED AS TO BE A 
MENACE TO THE PUBLIC COMFORT, HEALTH, PEACE, OR SAFETY AND THAT IS REQUIRED 
TO BE REMOVED. 
 
 

The City Council is informed that: 
  
WHEREAS, the building, structure, or premises is located at 1245 Van Patten Ave, Las Cruces, New 

Mexico 88005; and 
  
WHEREAS, the Community Development Department and the Code Enforcement Division of the Las 

Cruces Police Department has investigated the condition of said Building, structure of premises and has found 
same to be so ruined, damaged, dilapidated and hazardous that it constitutes a menace to the public comfort, 
health, peace, or safety and warrants abatement and removal; and 

  
WHEREAS, the Las Cruces Police Department has responded to this property thirty-one (31) times for 

violations such as vagrancies, trespass, found property, stolen property, and codes nuisance.  There are open 
violations of concerns for vagrants residing at the property.   
 

NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces: 
  

(I) 
  

THAT the findings of said Code Enforcement and the Community Development, regarding the building, 
structure, or premises, be and are hereby approved and adopted and that said building, structure, or premises 
is found to be ruined, damaged, dilapidated and hazardous, as to be a menace to the public comfort, health, 
peace, or safety pursuant to NMSA 1978 Section 3-18-5. 

  
(II) 

  
THAT owners, Jon L. Hernandez and Lorraine G. Hernandez, record owners of said building, structure, 

or premises shall commence removal of same within ten (10) days after service of a copy of this Resolution or 
within said ten (10) day period, file written objection to findings herein with the City Clerk of the City of Las 
Cruces, asking for a hearing before the City Council. 

  
(III)  

  
THAT if there is a failure of compliance with the provision of Section II herein, the City of Las Cruces 

shall proceed to remove said building, structure, or premises and abate said unsafe condition and the cost 
thereof shall constitute a lien against such property so removed and against said lot or parcel of land from 
which such removal be made, all as required and allowed by law. 

  
(IV) 

  
SEVERABILITY CLAUSE. If any section, paragraph, sentence, clause, word, or phrase of this 

resolution is for any reason held to be invalid or unenforceable by any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining provisions of this resolution. The Council hereby declares 
that it would have passed this resolution and each section, paragraph, sentence, clause, word or phrase 
thereof irrespective of an provisions being declared unconstitutional or otherwise invalid. 

  



(V) 
  

THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein 
above. 
 

DONE AND APPROVED this 07 day of November 2022 



 
 APPROVED 

 
 
___________________________ 
Mayor 

 
ATTEST: 
 
 
___________________________ 
City Clerk 
 
 

 

 
Moved by:  Tessa Abeyta 
 
Seconded by:  Becky Corran 
 
AYES 
 

 Kasandra Gandara, Ken Miyagishima, Yvonne Flores, Johana Bencomo, Becky Corran, 
Tessa Abeyta 
 

NAYS  
 



Attachment "A", Memorandum with Supporting Documentation.



























































































































Attachment "B". Property Report.
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