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October 18, 2022 

CONSENT  
 
2. Continued to 11/8/22, 9:30 a.m. 
 
DISCUSSION 
 
19. Revised Title to read: 

Sheriff-Coroner - Approve amendment 1 to renew contract MA-060-22010241 with Computer 
Deductions Inc. for software development, maintenance and support, 12/1/22 - 11/30/24 ($6,809,088; 
cumulative total $10,213,632); renewable for two additional one-year terms; and authorize County 
Procurement Officer or Deputized designee to execute amendment - All Districts 

 
21. Revised Title to read: 

Sheriff-Coroner - Approve amendment 1 to renew contract MA-060-21010542 with Computer 
Deductions, Inc. for extended maintenance and support services of Dorado Mainframe hardware and 
software operating systems, 12/1/22 - 11/30/23 ($736,024; cumulative total $2,208,072); and authorize 
County Procurement Officer or Deputized designee to execute amendment - All Districts 

 
30. Continued to 11/8/22, 9:30 a.m. 
 
41. County Executive Office - Approve grant applications/awards submitted by Sheriff-Coroner, OC Public 

Works, Social Services Agency, OC Community Resources and John Wayne Airport, retroactive grant 
applications/awards submitted by OC Community Resources, and ratify grant application/awards 
submitted by Sheriff-Coroner in 10/18/22 grant report and other actions as recommended; adopt 
resolution authorizing Sheriff-Coroner or designee to accept $101,500 grant funding and execute related 
documents from California Department of Parks and Recreation Division of Boating and waterways for 
boating safety and enforcement equipment; adopt resolution approving submittal of application to 
Orange County Transportation Authority for Cow Camp Road Segment 2C-2A Project funding under 
Comprehensive Transportation Program; adopt resolutions authorizing Social Services Agency Director 
or designee to apply, accept, execute application, amendments and deliver any related documents for 
Transitional Housing Program Round 2 ($208,000),  Round 3 ($208,000) and Housing Navigators 
Program ($221, 210) from California Department of Housing and Community Development; adopt 
resolutions approving standard agreement CF-2223-22 for Supplemental Nutrition Assistance Program 
Education for CalFresh Healthy Living and CalFresh Expansion, 10/1/22 9/30/25 ($1,027,806) and 
standard agreement NI-2223-22 for Senior Nutrition Infrastructure Program, 10/1/22 - 12/31/24 
($2,129,467) with California Department of Aging; and authorize OCCR Director or designee to execute 
agreements and future amendments under certain conditions - All Districts 

 
THE FOLLOWING AGENDA ITEMS HAVE HAD CHANGES TO THEIR RECOMMENDED ACTIONS SINCE 
RELEASE OF THE AGENDA TO THE PUBLIC: 
 
 Items:  19, 21 and 41 
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S  u  p  p  l  e  m  e  n  t  a  l    I t e m (s) 
 
S42A. Supervisor Bartlett - Approve addition of annual Extraordinary Lives Foundation Gala and other mental 

health & wellness events to County Events Calendar; and make related findings per Government Code 
Section 26227 

 
S42B. Vice Chairman Wagner - Assessment Appeals Board No. 2 - Reappoint Hardip Passananti, Irvine, for 

term ending 8/31/25 
 
S42C. Vice Chairman Wagner - Direct County Counsel to request Orange County Superior Court to open the 

conservatorship proceedings for defendant Aminadab Gaxiola Gonzalez (Orange County Superior Court 
Case 21CF0924) to the public and victims in the March 31, 2021 mass shooting in City of Orange 

 
S42D. Deleted 

County Executive Office - Approve contract MA-017-23010366 with The Salvation Army for cold 
weather emergency shelter services, 10/18/22 - 3/31/23 ($900,000); and authorize County Procurement 
Officer or Deputized designee to execute contract - District 2 

 
S42E.  Sheriff-Coroner - Approve job order contracts with various contractors for general building services 

($5,000,000 each; aggregate total $45,000,000), electrical services ($5,000,000 each; aggregate total 
$15,000,000), mechanical services ($5,000,000 each; aggregate total $10,000,000), and roofing services 
($5,000,000 each; aggregate total $10,000,000); one-year terms; authorize Director of Research and 
Development or designee to execute contracts under certain conditions; and authorize return of bid 
guarantees to all bidders upon execution of contracts - All Districts  

 
S42F. OC Community Resources - Adopt resolution approving addition of co-applicant CM Mercy House 

CHDO LLC for participation in HomeKey Program; approving submission of application to Department 
of Housing and Community Development ($11,000,000); and authorizing Director or designee to execute 
application and related documents; authorize Director or designee to utilize up to $2,000,000 in Mental 
Health Services Act funds and $2,500,000 for partial development costs for with Motel 6, Costa Mesa; 
approve loan commitments to CM Mercy House CHDO LLC; approve subordination at acquisition, 
construction and permanent financing to first trust deed loan ($7,900,000); authorize Director or designee 
to subordinate additional senior debt and execute related documents under certain conditions; approve 
Ground Lease with CM Mercy House CHDO LLC and Lease Rider with California Tax Credit Allocation 
Committee; and authorize Chief Real Estate Officer or designee to execute Ground Lease, Lease Rider 
and amendments under certain conditions - District 5 

 
S42G. Chairman Chaffee - Adopt resolution supporting Operation Green Light for Veterans which encourages 

the illumination of green bulbs from November 7th - 13th  
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S42H. OC Community Resources - Approve increase of 2020 Supportive Housing Notice of Funding 

Availability ($1,000,000) and authorize Director or designee to utilize funds for additional loan financing 
to Jamboree Housing Corporation or JHC-Beach2 LLC for partial development costs of Riviera Motel, 
Stanton; approve additional construction loan commitment ($1,000,000); approve subordination at 
construction financing to first trust deed construction loan ($2,850,000) and subordination at permanent 
loan financing of all County loans (cumulative total $3,032,983); and authorize Director or designee to 
subordinate additional senior debt and execute related agreements and documents under certain conditions 
- District 4 

 
S42I. Vice Chairman Wagner - Approve appropriation of $15,000 from Third District’s discretionary funds to 

Best Buddies Orange County for Pre-Employment Transition services vocational training program and 
transportation needs for participants to get to and from interviews and jobs; and make related findings per 
Government Code Section 26227 

 
SCS2. County Executive Office - CONFERENCE WITH REAL PROPERTY NEGOTIATOR - Pursuant to 

Government Code Section 54956.8: 
Property Location: 1725 West 17th Street, Santa Ana, California 
County Negotiator: Thomas A. Miller, Chief Real Estate Officer 
Negotiating Party: 17th Street Partners, LLC 
Under Negotiation: Terms and Value of Future Lease 

 
SCS3. County Counsel - CONFERENCE WITH LEGAL COUNSEL - EXISTING AND ANTICIPATED 

LITIGATION - Pursuant to Government Code Section 54956.9, (d)(1) and (d)(2): 
Number of Cases:  Two, including William Buck Johns, et al., v. County of Orange, Orange County 
Superior Court Case No. 30-2022-01281155 

 
SCS4. County Counsel - CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION – 

INITIATION OF LITIGATION - Pursuant to Government Code Section 54956.9(d)(4): 
Number of Cases:  One Case 
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Agenda Item    

             AGENDA STAFF REPORT                  41 
 

 ASR Control  22-000826 
 

MEETING DATE: 10/18/22 

LEGAL ENTITY TAKING ACTION: Board of Supervisors 

BOARD OF SUPERVISORS DISTRICT(S): All Districts 

SUBMITTING AGENCY/DEPARTMENT: County Executive Office   (Approved) 

DEPARTMENT CONTACT PERSON(S): Peter DeMarco (714) 834-5777    

 Julie Bechtol (714) 834-2009  

 
SUBJECT:  Grant Applications/Awards Report 
 

 CEO CONCUR COUNTY COUNSEL REVIEW CLERK OF THE BOARD 
 Concur Approved Resolution to Form Discussion 

  3 Votes Board Majority 
   
 Budgeted: N/A Current Year Cost:  N/A Annual Cost:  N/A 
   
 Staffing Impact:  No # of Positions:   Sole Source:  N/A 
 Current Fiscal Year Revenue: N/A 
  Funding Source:  N/A County Audit in last 3 years: No 
  

 

 Prior Board Action:  N/A  
 

RECOMMENDED ACTION(S): 
 

Approve grant applications/awards as proposed and other actions as recommended. 
 
1. Approve Ratified Grant Application – Sheriff Coroner – Operation Stonegarden Grant 

Program – $842,000  
 

2. Approve Grant Award and Adopt Resolution – Sheriff Coroner – Boating Safety and 
Enforcement Equipment (BSEE) Grant Program – $101,500 
 

3. Approve Grant Award – Sheriff Coroner – FY 2022 Body Worn Camera Policy and 
Implementation Program – $400,000 
 

4. Approve Grant Award – Sheriff Coroner – Capacity Enhancement and Backlog Reduction 
Program – $470,810 
 

5. Approve Grant Award – Sheriff Coroner – 2022 Edward Byrne Memorial Justice Assistance 
Grant (JAG) – $464,954 
 

6. Approve Grant Application and Adopt Resolution – OC Public Works – Cow Camp Road 
Segment 2C – 2A – $8,944,150 
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7. Approve Grant Award – OC Public Works – Orange County Floodplain Management Plan 
Project – $975,000 
 

8. Approve Grant Application – Social Services Agency – Housing and Disability Advocacy 
Program – $7,659,238 
 

9. Approve Grant Resolution – Social Services Agency – Transitional Housing Program (THP) 
Round 2 
 

10. Approve Grant Resolution – Social Services Agency – Transitional Housing Program (THP) 
Round 3 
 

11. Approve Grant Resolution – Social Services Agency – Housing Navigators Program (HNP) 
Round 2 
 

12. Approve Retroactive Grant Application – OC Community Resources – 
CALFORALLANIMALS – $426,282 
 

13. Approve Retroactive Grant Award and Adopt Resolution – OC Community Resources – 
SNAP Ed/CalFresh Healthy Living and CalFresh Expansion – $1,027,806  
 

14. Approve Grant Award and Adopt Resolution – OC Community Resources – Senior 
Nutrition Infrastructure – $2,129,467  
 

15 Approve Grant Disbursement – OC Community Resources – Comprehensive and Accessible 
Reemployment through Equitable Employment Recovery (CAREER) National Dislocated 
Worker Grant – $3,000,000 
 

16. Approve Grant Application – John Wayne Airport – Bipartisan Infrastructure Law (BIL) 
Airport Terminal Program (ATP) Terminal Elevator and Escalator Replacement – 
$12,000,000 
 

17. Approve Grant Application – John Wayne Airport – Bipartisan Infrastructure Law (BIL) 
Airport Terminal Program (ATP) Restrooms and Path of Travel – $17,000,000 
 

18. Receive and File Grants Report. 
 
 
 
 

SUMMARY: 
 

See the attached Grants Report. 
 
 
 
BACKGROUND INFORMATION: 
 

See the attached Grants Report. 
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FINANCIAL IMPACT: 
 

N/A 
 
STAFFING IMPACT: 
 

N/A 
 
ATTACHMENT(S): 
 

Attachment A - Grants Report 
Attachment B - OCSD Boating Safety Resolution 
Attachment B - OCPW Cow Camp Resolution 
Attachment B - SSA Transitional Housing Round 2 Resolution 
Attachment B - SSA Transitional Housing Round 3 Resolution 
Attachment B - SSA Housing Navigation Resolution 
Attachment B - OCCR SNAP/CalFresh Resolution 
Attachment B - OCCR Senior Nutrition Resolution 
 
 
 



DRAFT 
County Executive Office/Legislative Affairs 

  October 18, 2022 
    Item No: 41 

County of Orange Report on Grant Applications/Awards 

The Grants Report is a condensed list of grant requests by County Agencies/Departments that allows 
the Board of Supervisors to discuss and approve grant submittals in one motion at a Board meeting. 
County policy dictates that the Board of Supervisors must approve all grant applications prior to 
submittal to the grantor. This applies to grants of all amounts, as well as to new grants and those 
that have been received by the County for many years as part of an ongoing grant.  Receipt of grants 
$50,000 or less is delegated to the County Executive Officer.  Grant awards greater than $50,000 
must be presented to the Board of Supervisors for receipt of funds.  This report allows for better 
tracking of county grant requests, the success rate of our grants, and monitoring of County’s grants 
activities.  It also serves to inform Orange County’s Sacramento and Washington, D.C. advocates of 
County grant activities involving the State or Federal Governments. 

On October 18, 2022, the Board of Supervisors will consider the following actions: 

RECOMMENDED ACTIONS 

Approve grant applications/awards as proposed and other actions as recommended. 

ACTION ITEMS: 

1. Approve Ratified Grant Application – Sheriff Coroner – Operation Stonegarden Grant Program –
$842,000

2. Approve Grant Award and Adopt Resolution – Sheriff Coroner – Boating Safety and Enforcement
Equipment (BSEE) Grant Program – $101,500

3. Approve Grant Award – Sheriff Coroner – FY 2022 Body Worn Camera Policy and
Implementation Program – $400,000

4. Approve Grant Award – Sheriff Coroner – Capacity Enhancement and Backlog Reduction
Program – $470,810

5. Approve Grant Award – Sheriff Coroner – 2022 Edward Byrne Memorial Justice Assistance
Grant (JAG) – $464,954

6. Approve Grant Application and Adopt Resolution – OC Public Works – Cow Camp Road
Segment 2C – 2A – $8,944,150

7. Approve Grant Award – OC Public Works – Orange County Floodplain Management Plan Project
– $975,000

8. Approve Grant Application – Social Services Agency – Housing and Disability Advocacy
Program – $7,659,238

9. Approve Grant Resolution – Social Services Agency – Transitional Housing Program (THP)
Round 2
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10. Approve Grant Resolution – Social Services Agency – Transitional Housing Program (THP)
Round 3

11. Approve Grant Resolution – Social Services Agency – Housing Navigators Program (HNP)
Round 2

12. Approve Retroactive Grant Application – OC Community Resources – CALFORALLANIMALS –
$426,282

13. Approve Retroactive Grant Award and Adopt Resolution – OC Community Resources – SNAP
Ed/CalFresh Healthy Living and CalFresh Expansion – $1,027,806

14. Approve Grant Award and Adopt Resolution – OC Community Resources – Senior Nutrition
Infrastructure – $2,129,467

15. Approve Grant Disbursement – OC Community Resources – Comprehensive and Accessible
Reemployment through Equitable Employment Recovery (CAREER) National Dislocated Worker
Grant – $3,000,000

16. Approve Grant Application – John Wayne Airport – Bipartisan Infrastructure Law (BIL) Airport
Terminal Program (ATP) Terminal Elevator and Escalator Replacement – $12,000,000

17. Approve Grant Application – John Wayne Airport – Bipartisan Infrastructure Law (BIL) Airport
Terminal Program (ATP) Restrooms and Path of Travel – $17,000,000

18. Receive and File Grants Report.

If you or your staff have any questions or require additional information on any of the items in this 
report, please contact Julie Bechtol at 714-834-2009. 
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To: Frank Kim, County Executive Officer 
From: Don Barnes, Sheriff-Coroner 
Date: October 4, 2022 
RE: Ratify Request to Apply for the Operation Stonegarden Grant Program 

The Sheriff-Coroner Department requests that the County Executive Officer place the subject grant application 
on the October 18, 2022, Board of Supervisors Meeting Agenda. The Sheriff requests ratified approval to apply 
for $842,000 from the County of San Diego Sheriff’s Department through the State of California Governor’s 
Office of Emergency Services (CalOES) and the U.S. Department of Homeland Security for the Operation 
Stonegarden Grant Program (OPSG). The grant offer, made on September 7, 2022, required the Sheriff submit 
an application for the grant before September 19, 2022.  

The grant application was submitted in time on September 19, 2022.  Unfortunately, as a sub-recipient, the 
Department did not have enough time to schedule this application for Board approval with such a short period of 
time.  

The grant funding is intended to enhance cooperation and coordination between Federal, State and local law 
enforcement agencies in a joint mission to secure the United States’ borders along routes of ingress from 
international borders, including travel corridors in states bordering Mexico and Canada, as well as states and 
territories with international water borders.  OSPG grant funding supports these States in the following areas:   

- Increasing capability to prevent, protect against, and respond to border security issues 
- Encouraging local operational objectives and capabilities to enhance National and State Homeland 

Security Strategies 
- Increasing coordination and collaboration among Federal, State, local and tribal law enforcement agencies 
- Continuing the distinct capability enhancements required for border security and border protection 
- Providing intelligence-based operations through Customs and Border Protection/Border Patrol (CBP/BP) 

Sector Level experts to ensure safety and operational oversight of Federal, State, local and tribal law 
enforcement agencies participating in OPSG operational activities 

- Continuing to increase operational, material and technological readiness of State, local and tribal law 
enforcement agencies 

The Sheriff-Coroner Department plans to return to the Board of Supervisors for acceptance if we are granted the 
allocation. The allocation will be used towards overtime and benefits and procuring one (1) fully outfitted 38 foot 
Defiant Boat to replace the boat which was funded by 2009 Operation Stonegarden grant by our Harbor Patrol 
Bureau. The Sheriff-Coroner Department will serve as the County fiscal agent, and the Sheriff’s grant 
management personnel will provide oversight for the grant and submission of related documents.  

If you have any questions about the grant, please contact Yumi Leung, Grant Manager at (714) 834-6674. 

c: Executive Director Brian Wayt, Administrative Services Command 
Director Noma Crook, Financial Administration Division 
Asst. Director Lynn Wilkerson, Financial Administration Division  

ve Officer 
r rrrrrrrrrrrrrrrrrrrrrrr

Digitally signed by Frank Kim 
DN: cn=Frank Kim, o=County 
of Orange, ou=CEO, 
email=frank.kim@ocgov.com, 
c=US 
Date: 2022.10.05 10:22:06 
-07'00'
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 4, 2022 
Requesting Agency/Department: Sheriff-Coroner Department 

Grant Name and Project Title: Operation Stonegarden Grant Program Funds (Catalog of 
Federal Domestic Assistance [CFDA] number 97.067) 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

County of San Diego through California Governor’s Office of 
Emergency Services (CalOES) through U.S. Department of 
Homeland Security 

Application Amount Requested: $842,000 
Application Due Date: 9/19/2022 
Board Date when Board Approved 
this Application: 
Awarded Funding Amount: 
Notification Date of Funding Award: 
Is this an Authorized Retroactive Grant Application/Award? 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other  Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

Grant Year Amount 
2012 $540,665
2013 $283,567
2014 $200,000
2015 $200,000 
2016 $250,086 
2017 $150,000 
2018 $170,000 
2019 $245,284
2020 $353,597 
2021 $283,000* 
2022 $842,000* 

*Award Pending

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  
Other Type     Explain: 
Offered by federal government 
to previous recipients 

County Match? Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget) 

N/A 

Will the grant/program create new 
part or full-time positions? N/A 

Purpose of Grant Funds: Provide a summary and brief background on why the Board of Supervisors should accept this grant 
application/award, and how the grant will be implemented.  

Yes
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

The U.S. Department of Homeland Security provides funding through the Homeland Security Grant 
Program/Operation Stonegarden (OPSG) to border states to enhance the capabilities of law enforcement 
agencies to secure our borders.  The grant funding is intended to enhance cooperation and coordination 
between Federal, State and local law enforcement agencies in a joint mission to secure the United States’ 
borders along routes of ingress from international borders, including travel corridors in states bordering 
Mexico and Canada, as well as states and territories with international water borders.  OSPG grant funding 
supports these states in the following areas:  

- Increasing capability to prevent, protect against, and respond to border security issues
- Encouraging local operational objectives and capabilities to enhance National and State Homeland

Security Strategies
- Increasing coordination and collaboration among Federal, State, local and tribal law enforcement

agencies
- Continuing the distinct capability enhancements required for border security and border protection
- Providing intelligence-based operations through Customs and Border Protection/Border Patrol

(CBP/BP) Sector Level experts to ensure safety and operational oversight of Federal, State, local and
tribal law enforcement agencies participating in OPSG operational activities

- Continuing to increase operational, material and technological readiness of State, local and tribal law
enforcement agencies

The California Governor’s Office of Emergency Services (CalOES) is the State Administrative Agency for 
California and, therefore, is the eligible applicant for OPSG funding on behalf of County-level recipients. Since 
2009, the Orange County Sheriff-Coroner Department has received OPSG funding as a sub-recipient of funds 
passed through the County of San Diego. Other sub-recipients of OPSG grant funding passed through the 
County of San Diego include the San Diego County Sheriff’s Department, San Diego County Probation, 
several city police departments in San Diego County, the San Diego Unified Port District, the University of 
California San Diego, the Counties of Los Angeles, Monterey, San Luis Obispo, San Mateo, Santa Barbara, 
Santa Cruz and Ventura, and the California Highway Patrol and other state agencies. The grants funds are 
intended to be used to close a gap in human trafficking, drug smuggling, drug cartel and gang activity, and 
threat interdiction identified by Customs and Border Protection/Border Patrol (CBP/BP) and the San 
Diego County Sheriff’s Department. As the San Diego County Sheriff’s Department has increased its 
prevention and interdiction activities, criminal activity is perceived to be circumventing San Diego law 
enforcement by establishing alternative maritime or land-based routes, which potentially impact the County 
of Orange.  
If awarded, the Orange County Sheriff-Coroner Department intends to return to the Board of Supervisors
to accept the funding.

Board Resolution Required? Yes  No  

Deputy County Counsel Name: 
(Please list the Deputy County Counsel that approved the 
Resolution) 
Recommended Action/Special Instructions 
(Please specify below) 
Sheriff-Coroner (Sheriff) requests retroactive authorization for the application and for Sheriff, 
or designee, to sign all necessary documents required for the submission of the application 
and supporting documentation to the County of San Diego. 

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Administrative Manager Yumi Leung, YLeung@ocsheriff.gov, (714) 834-6674 
Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Lt. Gary Lewellyn 
Sgt. Jeffrey Tucker 

Nicole Sims, Supervising Deputy County Counsel, has reviewed 
and approved the application. 
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form  

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 11, 2022 
Requesting Agency/Department: Sheriff-Coroner Department 
Grant Name and Project Title: Boating Safety and Enforcement Equipment (BSEE) Grant Program 
Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

State of California, Division of Boating and Waterways 

Application Amount Requested: $150,000 
Application Due Date: April 29, 2022 
Board Date when Board Approved 
this Application: April 26, 2022 

Awarded Funding Amount: $101,500 
Notification Date of Funding Award: September 27, 2022 
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

2017: $  50,000 (Not awarded) 
2018: $100,000 (Not awarded) 
2019: $  40,860 (Not awarded) 
2020: $  40,000 (Awarded)  

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: 

County Match? Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background on why the Board of Supervisors should accept this grant 
application/award, and how the grant will be implemented.  

The Division of Boating and Waterways (DBW) receives funding for the Boating Safety and Enforcement 
Equipment (BSEE) program from the U.S. Coast Guard Recreational Boating Safety (RSB) grant program. The 
BSEE grant program aims to offer grants to local government agencies that provide boating safety and law 
enforcement services and demonstrate a need for assistance to purchase related equipment. The grant funding can 
purchase law enforcement patrol boats, marine patrol equipment, rescue watercraft, search and rescue equipment, 
dive gear, and patrol boat engines, either new, repowers, or replacements.  

The Orange County Sherriff's Department, Harbor Patrol Bureau, provides around-the-clock services to the citizens 
of Orange County, its 42 miles of coastline, and within the county's three significant harbors at Newport Beach, 
Sunset-Huntington, and Dana Point. Our law enforcement responsibility is to monitor vessel traffic for municipal, 
county, and state violations and conduct boater education to ensure the community's safety. In addition, the harbor 
Patrol Bureau works closely with local and federal government agencies, sharing information for the detection and 
prevention of suspected acts of terrorism.  
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form 

The Harbor Patrol Bureau's fleet consists of six fully equipped fireboats and ten patrol boats that consist of multiple 
configurations and capabilities to meet the demands of day-to-day operations. The OCSD Harbor Patrol Bureau 
provides immediate aid and lifesaving assistance to those in distress or imminent danger. It is imperative to officer 
safety to give the deputies the ability to navigate safely within the harbors and along the county coastline. 
Therefore, providing our officers with safety gear and other equipment would allow us more opportunities to safely 
deliver the underwater search and recovery services for the varied duties of evidence and body recoveries, boating 
accident investigation on sunken or damaged vessels, and emergency inspections. The grant period is a one-year 
cycle, commencing on October 1, 2022, and ending on September 30, 2023.  

The Sheriff-Coroner Department intends to use the grant funding to purchase boating safety equipment such as 
headsets, GPS, and Flir night visions.  

Board Resolution Required? 
(Please attach document to eForm) 

Yes   No   

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 

Wendy Phillips, Senior Deputy County Counsel, has reviewed and 
approved the grant award documents and resolution. 

Recommended Action/Special Instructions 
(Please specify below) 

Authorize the Sheriff-Coroner or designee to sign all necessary documents required for the acceptance of the grant 
award from the Division of Boating and Waterways.  

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Monique Vansuch, Administrative Manager 
MVansuch@ocsheriff.gov 
(714) 834-3201 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Jeffry Tucker, Sergeant 
jjtucker@ocsheriff.gov 
(714) 833-4919 
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Resolution No. 22-       , Item No.             Page 1 of 2 
Boating Safety and Enforcement Equipment (BSEE) Grant Program 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 
ORANGE COUNTY, CALIFORNIA 

October 18, 2022 

A RESOLUTION TO ACCEPT GRANT FUNDS FROM THE 
CALIFORNIA DEPARTMENT OF PARKS AND RECREATION, 
DIVISION OF BOATING AND WATERWAYS, FOR BOATING 

SAFETY AND ENFORCEMENT EQUIPMENT 

WHEREAS, the County of Orange, Sheriff-Coroner, applied to the 
California Department of Parks and Recreation, Division of Boating and 
Waterways, for boating safety and enforcement equipment for the 
Sheriff-Coroner of the County of Orange; and 

WHEREAS, the California Department of Parks and Recreation, 
Division of Boating and Waterways, has approved Sheriff-Coroner of 
the County of Orange to receive $101,500 in boating safety and 
enforcement equipment grand funds and now requires a resolution 
accepting these grant funds. 

NOW, THEREFORE, BE IT RESOLVED by the Board of 
Supervisors of the County of Orange as follows: 

Sheriff-Coroner Don Barnes is hereby authorized to accept a California 
Department of Parks and Recreation, Division of Boating and Waterways, 
grant in the amount of $101,500 for boating safety and enforcement 
equipment on behalf of the Sheriff-Coroner of the County of Orange, a 
public entity established under the laws of the State of California. 
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Boating Safety and Enforcement Equipment (BSEE) Grant Program 

BE IT FURTHER RESOLVED, the following positions are authorized to 
execute, on behalf of the County of Orange, all documents necessary to 
accept the grant:  

• Sheriff-Coroner – Don Barnes
• Undersheriff – Jeff Hallock
• Assistant Sheriff – Ross Caouette
• Executive Director – Brian Wayt
• Director Financial/Administrative Services – Noma M. Crook

BE IT FURTHER RESOLVED, to Authorize the positions mentioned 
above to execute, on behalf of the County of Orange, any future 
documents with the California Department of Parks and Recreation, 
Division of Boating and Waterways, if those actions do not materially 
change the terms or amounts of the County’s commitment as it is reflected 
in all above-referenced grant application and assurances.   

BE IT FURTHER RESOLVED that this Board will not provide 
matching grant funds.  
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 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 11, 2022 
Requesting Agency/Department: Sheriff-Coroner Department 

Grant Name and Project Title: FY 2022 Body-worn Camera Policy and Implementation Program 
to Support Law Enforcement Agencies. 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

U.S. Department of Justice, Office of Justice Programs. 

Application Amount Requested: $400,000 
Application Due Date: May 25, 2022 
Board Date when Board Approved 
this Application: May 24, 2022 

Awarded Funding Amount: $400,000 
Notification Date of Funding Award: September 29, 2022 
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

FY 2021: $2,000,000 (Not awarded) 

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: 

County Match? Yes    Amount_____ or 100 % Match No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

The Sheriff-Coroner Department will meet the matching 
requirement with 150 licenses and internet fees.  

Will the grant/program create new 
part or full-time positions? No. 

Purpose of Grant Funds: Provide a summary and brief background on why the Board of Supervisors should accept this grant 
application/award, and how the grant will be implemented.  

The Body-worn Camera Policy and Implementation Program to Support Law Enforcement Agencies (BWCPIP-
LEA) is a competitive grant program designed to provide funding directly to law enforcement agencies. The goal 
of BWCPIP-LEA is to support the purchase of body-worn cameras (BWCs) to establish or expand comprehensive 
body-worn camera programs with a specific plan to implement the technology to maximize the benefits of BWCs 
and further the U.S. Department of Justice (DOJ) mission by promoting the safe and fair administration of justice.  

The BWCPIP-LEA aims to integrate the BWC programs to help increase trust and communication between the 
police and the community. BWCs are an essential tool because they can be an integrated part of a jurisdiction's 
holistic problem-solving and community engagement strategy. It can be highly effective when visual records of 
interactions can capture empirical evidence in a crime, police-citizen, or use-of-force incident. In addition, the 
effective management of data generated from BWCs and the sharing of digital evidence is vital to modern law 
enforcement practices and the prosecutors' offices, defense counsel, and the judiciary. 
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The Orange County Sheriff's Department (OCSD) is among the largest in the nation, providing exemplary law 
enforcement services focused on a collaborative, dedicated, and innovative approach to public safety in line with 
the core values of professionalism in the performance of duty and vigilance in safeguarding the community. 
Therefore, the OCSD would like to expand its body-worn camera program to provide its Mutual Aid and Reserve 
Bureaus with 200 additional cameras to support its mission.  

The grant period is a three-year cycle, commencing on October 1, 2022, and ending on September 30, 2025. 

The Sheriff-Coroner Department intends to use the grant funding to expand its program by purchasing 200 body-
worn cameras and hardware with 150 licenses. This program will promote accountability, enhance public trust, 
and help deter criminal activity and uncooperative behavior during police-public interactions.  

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 
Recommended Action/Special Instructions 
(Please specify below) 

Authorize the Sheriff-Coroner, or designee to sign all necessary documents required for the acceptance of the 
grant award from the U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Assistance.  

Nicole Sims, Supervising Deputy County Counsel, has reviewed the grant award documents.  

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Monique Vansuch, Administrative Manager 
MVansuch@ocsheriff.gov  
(714) 834-3201 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Sergeant Matthew Timmins – MTimmins@ocsheriff.gov (714) 834-5670 
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 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: September 29, 2022 
Requesting Agency/Department: Sheriff-Coroner Department 

Grant Name and Project Title: FY 2022 DNA Capacity Enhancement and Backlog Reduction 
(CEBR) Program (Formula) 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

U.S. Department of Justice, Office of Justice Programs, 
Bureau of Justice Assistance 

Application Amount Requested: $500,000 (projected amount) 
Application Due Date: July 12, 2022 
Board Date when Board Approved 
this Application: June 7, 2022 

Awarded Funding Amount: $470,810 
Notification Date of Funding Award: September 26, 2022 
Is this an Authorized Retroactive Grant Application/Award?    No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

Year Amount 
2021 $429,769 
2020 $405,643 
2019 $391,936 
2018 $531,869 
2017 $293,808 
2016 $282,734 
2015 $358,919 

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: Program 
Grant 

County Match? Yes    0 % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? N/A 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

Bureau of Justice Assistance (BJA) FY 2022 DNA Capacity Enhancement for Backlog Reduction (CEBR) 
Program provides funding to States and units of local government with existing crime laboratories to 
increase the capacity of publicly funded forensic DNA and DNA database laboratories and to process 
more DNA samples. This program reduces the backlog of forensic and database DNA samples. The 
Sheriff-Coroner has applied for this competitive program since 2004. In 2020, this CEBR grant was 
transferred to the BJA from the National Institute of Justice Program catalog.   

This grant provides both formula and discretionary allocations aimed at reducing evidence backlogs and 
improving the quality and timeliness of forensic science services.  Awarded agencies may utilize funds to 
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hire additional full-time or part-time laboratory employees to directly perform capacity enhancement-
specific activities, such as validating new DNA analysis technologies for the forensic DNA laboratory 
and/or the laboratory responsible for analysis of DNA database samples. Matching funds are not required. 

The Sheriff-Coroner Department plans to fund overtime to process backlogged DNA casework at the 
Orange County Crime Laboratory, and to purchase new analytical instruments.   

Board Resolution Required? 
(Please attach document to eForm) 

Yes   No   

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 

Nicole A. Sims, Supervising Deputy County Counsel, has 
reviewed the grant award documents.

Recommended Action/Special Instructions 
(Please specify below) 
Authorize the Sheriff-Coroner, or designee, to sign all necessary documents required for the acceptance 
of the grant award from the U.S. Department of Justice, Office of Justice Programs, Bureau of Justice 
Assistance. 
Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 

information. 
Director Stephanie Callian, Orange County Crime Lab (714) 834-4510 scallian@ocsheriff.gov 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Director Stephanie Callian or designee 
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 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 6, 2022 
Requesting Agency/Department: Sheriff-Coroner Department 

Grant Name and Project Title: 2022 Edward Byrne Memorial Justice Assistance Grant (JAG) 
Formula Program  

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

U.S. Department of Justice, Office of Justice Programs 

Application Amount Requested: $464,954 
Application Due Date: August 8, 2022 
Board Date when Board Approved 
this Application: July 19, 2022 

Awarded Funding Amount: $464,954 
Notification Date of Funding Award: September 26, 2022 
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

Grant Year Amount 
2013 $420,826 
2014 $434,569 
2015 $365,772 
2016 $377,708 
2017 $376,349 
2018 $410,195 
2019 $401,800 
2020 $365,643 
2021 $427,301 

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  
Other Type     Explain: 
Formula Program

County Match? Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? N/A 

Purpose of Grant Funds: Provide a summary and brief background on why the Board of Supervisors should accept this grant 
application/award, and how the grant will be implemented.  

The Edward Byrne Memorial Justice Assistance Grant (JAG) program is the primary source of federal 
justice funding to state and local government jurisdictions. This program furthers the U.S. Department of 
Justice’s (DOJ) mission by assisting local and tribal law criminal justice efforts to prevent or reduce 
crime and violence to improve the administration of the criminal justice system.  

The FY 2022 JAG program provides funding to state and local governments to support a range of 
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program areas that will help improve the functioning of the criminal justice system with an emphasis on 
violent crime and severe offenses. Eligible local jurisdictions will use the allocated funds to support 
projects related to criminal justice priorities and to further law enforcement initiatives, including hiring 
additional personnel, purchasing equipment, allowable supplies, contractual support, training, technical 
assistance, and information systems for criminal justice.  

The Sheriff-Coroner Department will serve as the County fiscal agent and submit a single application 
representing the interests of all eligible jurisdictions receiving JAG allocations. The Sheriff’s grant 
management personnel will provide oversight for the grant, the agencies, the submission of the 
application, and related documentation. The Grant Unit will also submit quarterly financial, 
programmatic, and annual progress reports required for the life of this grant and annual compliance 
monitoring reviews.  

As the fiscal agent, the Sheriff submitted a single application representing the interests of the units of 
local governments that are eligible to receive funding allocations. This application includes Orange 
County (Sheriff), Anaheim, Buena Park, Costa Mesa, Fullerton, Garden Grove, Huntington Beach, La 
Habra, Irvine, Orange, Placentia, Santa Ana, Tustin, and Westminster.  

Board Resolution Required? 
(Please attach document to eForm) 

Yes   No   

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 

Nicole Sims, Supervising Deputy County Counsel, has 
reviewed the grant award documents.  

Recommended Action/Special Instructions 
(Please specify below) 

Authorize the Sheriff-Coroner or designee to accept, on behalf of the County of Orange, the 2022 
Edward Byrne Memorial Justice Assistant Grant (JAG) Program award from the Bureau of Justice 
Assistance Programs, Department of Justice.  

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Monique Vansuch, Administrative Manager 
MVansuch@ocsheriff.gov 
(714) 834-3201 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Monique Vansuch, Administrative Manager 
MVansuch@ocsheriff.gov 
(714) 834-3201 

Miriam Torrez, Grant Program Specialist 
MTorrez@ocsheriff.gov 
(714) 834-4347  
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 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 11, 2022 
Requesting Agency/Department: OC Public Works 

Grant Name and Project Title: 
Measure M2 Comprehensive Transportation Funding 
Programs, Regional Capacity Program (RCP) 
Arterial Capacity Enhancements (ACE) – Cow Camp Road 
Segment 2C-2A Project 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please provide 
a brief description of the organization/foundation) 

Orange County Transportation Authority 

Application Amount Requested: $ 8,944,150 
Application Due Date: October 20, 2022 
Board Date when Board Approved 
this Application: N/A 

Awarded Funding Amount: N/A 
Notification Date of Funding Award: N/A 
Is this an Authorized Retroactive Grant Application/Award?  (If yes, attach memo to CEO) No 
Recurrence of Grant New  Recurrent  Other   Explain: Every Year 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

1. Cow Camp Road – Segment 2A & 2B (Construction) -
$14,278,770

2. Cow Camp Road – Segment 2 (Engineering Phase) -
$3,250,000

3. Oso Parkway and Antonio Parkway Intersection
Improvements (Construction Phase) - $792,669

4. Ortega Highway Widening Improvements (PA & ED Phase)
- $1,950,000

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: 

County Match? Yes    Amount $ 8,944,150 No  

How will the County Match be 
Fulfilled? (Please include the specific budget)

$ 8,944,150 (50%); County match will be fulfilled by matching 
funds from Rancho Mission Viejo. 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

The construction of Cow Camp Road Segment 2C-2A begins east of the intersection of Coyotes Way and extends east to 
include the intersection of Gibby Road. Proposed improvements include construction of a new roadway with two lanes in each 
direction, a multi-use/shared use path and a sidewalk.  

OCTA has approved this alignment as part of the MPAH and has provided past funding approvals for construction phase of 
Segments 2A and 2B, and engineering phase of entire Segment 2.  

The estimated total construction cost of Cow Camp Road Segment 2C-2A Project is $17,888,300. The requested grant amount 
is (50%) $8,944,150. The local match of $8,944,150 (50%) will be fulfilled by funds from Rancho Mission Viejo via a future 
cooperative agreement. 
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Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the Resolution) Ray Diaz 
Recommended Action/Special Instructions 
(Please specify below) 
Authorize the Director of OC Public Works or designee to: 

1. File and sign application for Measure M2 Comprehensive Transportation Funding Programs,
Regional Capacity Program (RCP) – Arterial Capacity Enhancements (ACE) – Cow Camp
Road Segment 2C-2A Project;

2. Request the Orange County Transportation Authority to allocate funds in the amounts specified
in the Comprehensive Transportation Funding Programs, Regional Capacity Program (RCP) –
Arterial Capacity Enhancements (ACE) application for Cow Camp Road Segment 2C-2A
Project;

3. Accept funding monies, sign cooperative agreements and any amendments to cooperative
agreements with the Orange County Transportation Authority for Cow Camp Road Segment
2C-2A Project;

4. Execute a cooperative agreement with Rancho Mission Viejo to provide matching funds, upon
notification of the funding award for Cow Camp Road Segment 2C-2A Project;

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further information. 

Sonica Kohli, 714/647-3910, Sonica.Kohli@ocpw.ocgov.com 

Name of the individual attending the 
Board Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant Item:  

Kevin Onuma, County Engineer, OC Public Works 
Nardy Khan, Deputy Director, OC Infrastructure Programs, OC Public Works 
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Resolution No.: 22-_______, Item No. ____<Clerk to complete upon adoption> 
Cow Camp Road Segment 2C-2A M2 Grant Resolution 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 

ORANGE COUNTY, CALIFORNIA 

October 18, 2022 

A resolution of the Board of Supervisors of Orange County approving the submittal of Cow Camp Road 

Segment 2C-2A Project to the Orange County Transportation Authority for funding under the 

Comprehensive Transportation Program 

THE BOARD OF SUPERVISORS OF ORANGE COUNTY HEREBY RESOLVES, DETERMINES, AND 

ORDERS AS FOLLOWS THAT: 

WHEREAS, the County of Orange (County) desires to implement the transportation improvements listed 

below; and 

WHEREAS, the County has been declared by the Orange County Transportation Authority to meet the 

eligibility requirements to receive M2 "Fair Share" funds; and 

WHEREAS, the County's Circulation Element is consistent with the County of Orange Master Plan of 

Arterial Highways; and 

WHEREAS, the County will not use M2 funds to supplant Developer Fees or other commitments; 

WHEREAS, the County must include all projects funded by Net Revenues in the seven-year Capital 

Improvement Program as part of the Measure M2 Ordinance eligibility requirement. 

WHEREAS, the County will provide a minimum in 25% in matching funds for the Cow Camp Road 

Segment 2C-2A Project as required by the Orange County Comprehensive Transportation Funding 

Programs Guidelines; and 

WHEREAS, the Orange County Transportation Authority intends to allocate funds for transportation 

improvement projects, if approved, within the incorporated cities and the County; and 
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Cow Camp Road Segment 2C-2A M2 Grant Resolution 

WHEREAS, the County authorizes a formal amendment to the seven-year Capital Improvement Program to 

add projects approved for funding upon approval from the Orange County Transportation Authority Board 

of Directors, if necessary. 

NOW, THEREFORE, BE IT RESOLVED THAT: 

The Board of Supervisors of Orange County hereby requests the Orange County Transportation Authority 

allocate funds in the amounts specified in the County's application to County from the Comprehensive 

Transportation Funding Programs. Said funds, if approved, shall be matched by funds from County as 

required and shall be used as supplemental funding to aid the County in the improvement of Cow Camp 

Road Segment 2C-2A.  
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 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 11, 2022 
Requesting Agency/Department: OC Public Works 

Grant Name and Project Title: 
Floodplain Management, Protection, and Risk Awareness 
Grant Program- Orange County Floodplain Management Plan 
Project 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please provide 
a brief description of the organization/foundation) 

Administrating Agency: State of California, Department of 
Water Resources 

Application Amount Requested: $975,000 
Application Due Date: February 9, 2022 
Board Date when Board Approved 
this Application: February 8, 2022 

Awarded Funding Amount: $975,000 
Notification Date of Funding Award: October 4, 2022 
Is this an Authorized Retroactive Grant Application/Award?  (If yes, attach memo to CEO) No 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

N/A 

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: 

County Match? Yes    Amount $325,000(25% match) No  

How will the County Match be 
Fulfilled? (Please include the specific budget)

Fund 400 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

The Floodplain Management, Protection and Risk Awareness Grant Program supports local 
agency efforts to prepare for flooding by providing financial assistance for flood risk reduction 
activities related to stormwater flooding, mudslides, and flash floods. The Orange County 
Floodplain Management Plan will cover the entire Westminster Watershed, the Santa Ana 
River within Orange County, as well as communities with Orange County that currently 
participate in the Community Rating System (CRS) program.  

The total project cost is estimated at $1,300,000. The grant award is for $975,000 and the 
required 25% County match is $325,000.  

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the Resolution) N/A 
Recommended Action/Special Instructions 
(Please specify below) 

1. Authorize the Director of OC Public Works, or designee, to accept grant funds for the Orange
County Floodplain Management Plan Project.
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Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further information. 

Sonica Kohli, 714/647-3910, Sonica.Kohli@ocpw.ocgov.com 

Name of the individual attending the 
Board Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant Item:  

Kevin Onuma, County Engineer, OC Public Works 
Nardy Khan, Deputy Director, OC Infrastructure Programs, OC Public Works 
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 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 11, 2022 
Requesting Agency/Department: Social Services Agency 
Grant Name and Project Title: Housing and Disability Advocacy Program 
Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

California Department of Social Services 

Application Amount Requested: $7,659,238 
Application Due Date: November 2, 2022 
Board Date when Board Approved 
this Application: N/A 

Awarded Funding Amount: N/A 
Notification Date of Funding Award: N/A 
Is this an Authorized Retroactive Grant Application/Award?  No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

2018 Applied: $2,147,651        2018 Awarded: $2,147,651 
2019-20 Applied: $1,091,855   2019-20 Awarded: $1,091,855 
2020 Applied: $102,634;          2020 Awarded: $102,634 
2020-21 Applied: $1,270,023   2020-21 Awarded: $1,270,023 
2020-21 Applied: $127,002      2020-21 Awarded: $127,002 
2021-22 Awarded $7,656,238 

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: Non-
competitive allocation. 

County Match? Yes    Amount  100% No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

Assembly Bill (AB) 1603, Chapter 25, Statutes of 2016 established the Housing and Disability Advocacy Program 
(HDAP), which is a county-administered program that provides housing and disability benefits application 
assistance to people with a disability who are experiencing homelessness. HDAP requires outreach, case 
management, disability benefits advocacy and housing assistance and prioritizes individuals experiencing chronic 
homelessness or individuals experiencing homelessness who rely most heavily on government-funded services. 
The HDAP pilot program application was approved by the Board of Supervisors (Board) on October 17, 2017 and 
submitted to the State of California (State) thereafter. The California Department of Social Services (CDSS) 
announced the award on January 8, 2018, and the grant award was brought to the Board for approval on 
February 6, 2018. This is a recurring grant and the most recent augmentation award of $127,002 was approved by 
the Board on June 22, 2021. HDAP provides funding to the County of Orange (County) System of Care to better 
serve those experiencing homelessness in Orange County and increases care coordination between the Social 
Services Agency (SSA), OC Community Resources (OCCR) and the Health Care Agency (HCA). 

On February 20, 2019, a Memorandum of Understanding (MOU) between SSA and OCCR was signed to 
establish the collaborative effort in meeting objectives and to comply with State obligations for HDAP. The MOU 
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describes the HDAP services and activities that would be provided through subcontracted service providers. The 
MOU was most recently amended on January 22, 2020, to reflect the Office of Care Coordination agency 
reorganization to HCA. The selected providers were approved by the Board on April 3, 2019 and are currently 
administering HDAP services to eligible participants through sole source contracts in each Service Planning Area - 
North, Central, and South. The subcontracted providers leverage other County-funded contracts and services with 
HDAP to maximize available resources and also provide targeted interventions that help individuals experiencing 
homelessness access benefits and income and secure permanent housing. On July 1, 2021, a new MOU was 
signed between SSA and OCCR to continue the collaborative efforts in meeting objectives and to comply with on-
going State obligations for HDAP. The MOU will be amended to include an updated term and an updated budget 
once the funds have been approved by the Board and awarded by the State, as well as the reorganization of the 
Office of Care Coordination to County Executive Office.  

The California Budget Act of 2022 appropriated $285 million for HDAP statewide in FY 2022-23 to establish, 
continue and expand housing and homelessness assistance through the program. On September 21, 2022, 
CDSS issued an All County Welfare Director Letter announcing the FY 2022-23 application opportunity for HDAP 
funds. This includes the County’s non-competitive allocation in the amount of $7,659,238, available for the 
expenditure period of July 1, 2022, to June 30, 2024. The letter summarizes recent statutory changes enacted 
through AB 135 (Chapter 85, Statutes of 2021), outlines continuing HDAP requirements and guidance and 
provides new guidance as a result of expanded funding and changes to program statute.  

CDSS recommends that counties review and submit a Director’s Certification by November 2, 2022, to expedite 
receipt of grant funds available through the Noncompetitive Allocation. All grantees must submit documentation by 
November 2, 2022, to receive funds. SSA is now bringing the application for the HDAP FY 2022-23 allocation 
funds to the Board for approval and will bring back to the Board for approval any award agreement received 
subsequent to the application submission.  

Approval of this application for funds will allow for continuity and development of HDAP services and provide a 
needed resource to the System of Care as the County continues to address homelessness in our community.  

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 
Recommended Action/Special Instructions 
(Please specify below) 
Authorize the Social Services Agency Director or designee to apply for the Housing and Disability Advocacy 
Program allocation in the amount of $7,659,238 and execute an agreement with the State of California 
Department of Social Services to administer the Housing and Disability Advocacy Program funds. 

Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

An Tran, 714-541-7773, An.Tran@ssa.ocgov.com
Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

An Tran, 714-541-7773, An.Tran@ssa.ocgov.com 
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form  

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 18, 2022 
Requesting Agency/Department: Social Services Agency 
Grant Name and Project Title: Transitional Housing Program (THP) – Round 2 
Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

California Department of Housing and Community Development (HCD) 

Application Amount Requested: $208,000 
Application Due Date: November 12, 2020 
Board Date when Board Approved 
this Application: October 20, 2020 

Awarded Funding Amount: $208,000 
Notification Date of Funding Award: December 2, 2020 
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 

Recurrence of Grant New Recurrent Other Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past: 

$208,000 

Does this grant require CEQA 
findings? Yes No 

What Type of Grant is this? Competitive Other Type    Explain: Allocated 
funds defined by HCD. 

County Match? Yes Amount or    100  % No 

How will the County Match be 
Fulfilled? 
(Please include the specific budget) 

N/A 

Will the grant/program create new 
part or full-time positions? No. 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented. 

The Department of Housing and Community Development has requested amended resolutions listing 
the authorized representative by title only in order to sign the current Standard Agreements. 

The Transitional Housing Program (THP) helps young adults who are 18 to 24 years of age secure and 
maintain housing. Use of funds may include, but are not limited to: 

1) Identify and assist housing services for this population in your community;
2) Assist this population to secure and maintain housing (with priority given to those in the state’s foster
care or probation system); 
3) Improve coordination of services and linkages to community resources within the child welfare
system and the Homeless Continuum of Care; and 
4) Provide engagement in outreach and targeting to serve those with the most severe needs.

The Board approved the original allocation for THP Round 2 on October 20, 2020. 
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form  

Board Resolution Required? 
(Please attach document to eForm) 

Yes No 

Deputy County Counsel Name: 
(Please list the Deputy County Counsel that approved the 
Resolution) 

John Cleveland 

Recommended Action/Special Instructions 
(Please specify below) 

1. Authorize the Social Services Agency Director or designee to execute an agreement and any related documents with the State
of California Department of Housing and Community Development to administer the Transitional Housing Program funds.

2. Adopt the attached Resolution for the California Department of Housing and Community Development Transitional Housing
Program.

Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

An Tran, 714-541-7773, An.Tran@ssa.ocgov.com 

Name of the individual attending the Board 
Meeting: 

List the name of the individual who will be attending the Board Meeting for this Grant 
Item: 

An Tran, 714-541-7773, An.Tran@ssa.ocgov.com 
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mailto:Debra.Baetz@ssa.ocgov.com
mailto:Debra.Baetz@ssa.ocgov.com


Resolution No. *, Item No.   <Clerk to complete Reso # & Item No. upon adoption> Page 1 of 1 
Transitional Housing Program Allocation 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 
ORANGE COUNTY, CALIFORNIA 

October 18, 2022 

WHEREAS, the State of California, Department of Housing and Community 

Development (“Department”) issued an Allocation Acceptance form, dated July 27, 2020 under 

the Transitional Housing Program (“THP” or “Program”) for $8 million authorized by item 

2240-102-0001 of section 2.00 of the Budget Act of 2020 (Chapter 6 of the Statutes of 2020) and 

Chapter 11.7 (commencing with Section 50807) of part 2 of Division 31 of the Health and Safety 

Code; and 

WHEREAS, the Allocation Acceptance form relates to the availability of the 

TRANSITIONAL HOUSING PROGRAM Allocation funds; and 

WHEREAS, the County of Orange Social Services Agency (“Applicant”), was listed as 

an eligible applicant in the Allocation Acceptance form, dated July 27, 2020. 

NOW, THEREFORE, BE IT RESOLVED that that the Board of Supervisors for the 

County of Orange (“County”) does hereby determine and declare as follows: 

1. That Applicant is hereby authorized and directed to apply for and accept their

TRANSITIONAL HOUSING PROGRAM Allocation award, as detailed in the 

Allocation Acceptance form and estimated at $208,000, up to the amount authorized by 

the Allocation Acceptance form and applicable state law. 

2. That the Director of the County of Orange Social Services Agency, or designee, is

hereby authorized and directed to act on behalf of County in connection with the 

TRANSITIONAL HOUSING PROGRAM Allocation award, and to enter into, execute, 

and deliver any and all documents required or deemed necessary or appropriate to be 

awarded the TRANSITIONAL HOUSING PROGRAM Allocation award, and all 

amendments thereto (collectively, the “TRANSITIONAL HOUSING PROGRAM 
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Resolution No. *, Item No.   <Clerk to complete Reso # & Item No. upon adoption> Page 2 of 2 
Transitional Housing Program Allocation 

Allocation Award Documents”). 

3. That Applicant shall be subject to the terms and conditions that are specified in the

TRANSITIONAL HOUSING PROGRAM Allocation Award Documents, and that 

Applicant will use the TRANSITIONAL HOUSING PROGRAM Allocation award funds 

in accordance with the Allocation Acceptance form, other applicable rules and laws, the 

THP Program Documents, and any and all THP requirements. 

PASSED AND ADOPTED this ______ [Insert Numerical Day] day of ______ [Insert Month], 

20____ [Insert Year, Preceded by 20], by the following vote: 

AYES ______ [Insert Number of Ayes] 

NOES ______ [Insert Number of Noes] 

ABSTENTIONS ______ [Insert Number of Abstentions] 

ABSENT ______ [Insert Number Absent] 

Signature of Attesting Officer: ______________________________________________ 

Printed Name and Title of Attesting Officer: ___________________________________ 
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form  

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 18, 2022 
Requesting Agency/Department: Social Services Agency 
Grant Name and Project Title: Transitional Housing Program (THP) – Round 3 
Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

California Department of Housing and Community Development (HCD) 

Application Amount Requested: $208,000 
Application Due Date: November 12, 2021 
Board Date when Board Approved 
this Application: November 2, 2021 

Awarded Funding Amount: $208,000 
Notification Date of Funding Award: December 2, 2021 
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 

Recurrence of Grant New Recurrent Other Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past: 

$208,000 

Does this grant require CEQA 
findings? Yes No 

What Type of Grant is this? Competitive Other Type    Explain: Allocated 
funds defined by HCD. 

County Match? Yes Amount or    100  % No 

How will the County Match be 
Fulfilled? 
(Please include the specific budget) 

N/A 

Will the grant/program create new 
part or full-time positions? No. 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented. 

The Department of Housing and Community Development has requested amended resolutions listing 
the authorized representative by title only in order to sign the current Standard Agreements. 

The Transitional Housing Program (THP) helps young adults who are 18 to 24 years of age secure and 
maintain housing. Use of funds may include, but are not limited to: 

1) Identify and assist housing services for this population in your community;
2) Assist this population to secure and maintain housing (with priority given to those in the state’s foster
care or probation system); 
3) Improve coordination of services and linkages to community resources within the child welfare
system and the Homeless Continuum of Care; and 
4) Provide engagement in outreach and targeting to serve those with the most severe needs.

The Board approved the original allocation for THP Round 3 on November 2, 2021. 
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Grant Authorization e-Form  

Board Resolution Required? 
(Please attach document to eForm) 

Yes No 

Deputy County Counsel Name: 
(Please list the Deputy County Counsel that approved the 
Resolution) 

John Cleveland 

Recommended Action/Special Instructions 
(Please specify below) 

1. Authorize the Social Services Agency Director or designee to execute an agreement and any related documents with the
State of California Department of Housing and Community Development to administer the Transitional Housing Program
funds.

2. Adopt the attached Resolution for the California Department of Housing and Community Development Transitional Housing
Program.

Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

An Tran, 714-541-7773, An.Tran@ssa.ocgov.com 

Name of the individual attending the Board 
Meeting: 

List the name of the individual who will be attending the Board Meeting for this Grant 
Item: 

An Tran, 714-541-7773, An.Tran@ssa.ocgov.com 
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Resolution No. *, Item No.   <Clerk to complete Reso # & Item No. upon adoption> Page 1 of 1 
Transitional Housing Program Allocation 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 
ORANGE COUNTY, CALIFORNIA 

October 18, 2022 

WHEREAS, the State of California, Department of Housing and Community 

Development (“Department”) issued an Allocation Acceptance form, dated October 1, 2021 

under the Transitional Housing Program (“THP” or “Program”) for $8 million authorized by 

item 2240-102-0001 of section 2.00 of the Budget Act of 2021 (Chapter  69 of the Statutes of 

2021) and Chapter 11.7 (commencing with Section 50807) of part 2 of Division 31 of the Health 

and Safety Code (the “Allocation Acceptance Form”); and 

WHEREAS, the Allocation Acceptance form relates to the availability of the funds under 

the Program; and 

WHEREAS, the County of Orange was listed as an eligible applicant in the Allocation 

Acceptance form, dated October 1, 2021. 

NOW, THEREFORE, BE IT RESOLVED that that the Board of Supervisors for the 

County of Orange (“County”) does hereby determine and declare as follows: 

1. That County is hereby authorized and directed to apply for and accept County’s

allocation award, as detailed in the Allocation Acceptance form (the “THP Allocation 

Award”) and estimated at $208,000, up to the amount authorized by the Allocation 

Acceptance form and applicable state law. 

2. That if funds remain available for allocation after the deadline for submitting a signed

Allocation Acceptance Form, and if the Department advises County that County is 

eligible for an additional allocation from these remaining funds, County is hereby 

authorized and directed to accept this additional allocation of funds (“Additional THP 

Allocation”) up to the amount authorized by Department. 

3. That the Director of the County of Orange Social Services Agency, or designee, is
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Transitional Housing Program Allocation 

hereby authorized and directed to act on behalf of County in connection with the THP 

Allocation Award and any Additional THP Allocation, and to enter into, execute, and 

deliver any and all documents required or deemed necessary or appropriate to be 

participate in the Program and be awarded the THP Allocation Award, and any 

Additional THP Allocation, and any amendments to such documents (collectively, the 

“THP Allocation Award Documents”). 

4. That County shall be subject to the terms and conditions that are specified in the THP

Allocation Award Documents, and that County will use the THP Allocation Award funds 

and any Additional THP Allocation funds in accordance with the Allocation Acceptance 

Form, the THP Allocation Award Documents, and any and all other THP requirements, 

and other applicable laws. 

PASSED AND ADOPTED this ______ [Insert Numerical Day] day of ______ [Insert Month], 

20____ [Insert Year, Preceded by 20], by the following vote: 

AYES ______ [Insert Number of Ayes] 

NOES ______ [Insert Number of Noes] 

ABSTENTIONS ______ [Insert Number of Abstentions] 

ABSENT ______ [Insert Number Absent] 

By: ____________________________________ 

[Below Signature Line Insert Printed Name and Title 

Of Chairman of Board of Supervisors] 
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STATE OF CALIFORNIA 

County of [________________] 

I, [__________________], County Clerk of the County of [_____________], State of California, 

hereby certify the above and foregoing to be a full, true and correct copy of a resolution adopted 

by the County Board of Supervisors on this ______ [Insert Numerical Day] day of ______ 

[Insert Month], 20____ [Insert Year, Preceded by 20] 

[Insert Printed name of County Clerk Here] 

Clerk of the County of [________], State of California 

By: ___________________________________ 

[Insert Printed Name and Title] 
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form  

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 18, 2022 
Requesting Agency/Department: Social Services Agency 
Grant Name and Project Title: Housing Navigators Program (HNP) – Round 2 
Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

California Department of Housing and Community Development (HCD) 

Application Amount Requested: $221,210 
Application Due Date: November 12, 2021 
Board Date when Board Approved 
this Application: November 2, 2021 

Awarded Funding Amount: $221,210 
Notification Date of Funding Award: December 2, 2021 
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 

Recurrence of Grant New Recurrent Other Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past: 

$221,210 

Does this grant require CEQA 
findings? Yes No 

What Type of Grant is this? Competitive Other Type    Explain: Allocated 
funds defined by HCD. 

County Match? Yes Amount or    100  % No 

How will the County Match be 
Fulfilled? 
(Please include the specific budget) 

N/A 

Will the grant/program create new 
part or full-time positions? No. 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented. 

The Department of Housing and Community Development has requested amended resolutions listing 
the authorized representative by title only in order to sign the current Standard Agreements. 
The Housing Navigators Program funds housing navigators for county child welfare agencies. The role 
of a housing navigator is to act as a housing specialist to assist young adults with their pursuits of 
locating available housing and overcoming barriers to locating housing. Housing navigator activities 
may include, but are not limited to: 
1) Assist young adults aged 18-21 secure and maintain housing (with priority given to young adults in
the state’s foster care system); 
2) Provide housing case management which include essential services in emergency supports to foster
youth; 
3) Prevent young adults from becoming homeless; and
4) Improve coordination of services and linkages to key resources across the community including those

from within the child welfare system and the local Continuum of Care.

The Board approved the original allocation on November 2, 2021. 
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Grant Authorization eForm 

Grant Authorization e-Form  

Board Resolution Required? 
(Please attach document to eForm) 

Yes No 

Deputy County Counsel Name: 
(Please list the Deputy County Counsel that approved the 
Resolution) 

John Cleveland 

Recommended Action/Special Instructions 
(Please specify below) 

1. Authorize the Social Services Agency Director or designee to execute an agreement and any related documents with the
State of California Department of Housing and Community Development to administer the Housing Navigators Program
funds.

2. Adopt the attached Resolution for the California Department of Housing and Community Development Housing Navigators
Program.

Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

An Tran, 714-541-7773, An.Tran@ssa.ocgov.com 

Name of the individual attending the Board 
Meeting: 

List the name of the individual who will be attending the Board Meeting for this Grant 
Item: 

An Tran, 714-541-7773, An.Tran@ssa.ocgov.com 
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Resolution No. *, Item No.   <Clerk to complete Reso # & Item No. upon adoption>     Page 1 of 1 
Housing Navigators Program Allocation 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 
ORANGE COUNTY, CALIFORNIA 

October 18, 2022 

WHEREAS, the State of California, Department of Housing and Community 

Development (“Department”) issued an Allocation Acceptance form, dated October 1, 2021 

under the Housing Navigators Program (“HNP” or “Program”) for $5 million authorized by item 

2240-103-0001 of section 2.00 of the Budget Act of 2019 (SB 109) as amended by Section 2.00 

of Chapter 21 of the Statutes of 2021 (AB 128); and 

WHEREAS, the Allocation Acceptance form relates to the availability of the funds under 

the Program; and 

WHEREAS, the County of Orange was listed as an eligible applicant in the Allocation 

Acceptance form, dated October 1, 2021. 

NOW, THEREFORE, BE IT RESOLVED that that the Board of Supervisors for the 

County of Orange (“County”) does hereby determine and declare as follows: 

1. That County is hereby authorized and directed to apply for and accept County’s

allocation award, as detailed in the Allocation Acceptance form (the “HNP Allocation 

Award”) and estimated at $221,210, up to the amount authorized by the Allocation 

Acceptance form and applicable state law. 

2. That if funds remain available for allocation after the deadline for submitting a signed

Allocation Acceptance Form, and if the Department advises County that County is 

eligible for an additional allocation from these remaining funds, County is hereby 

authorized and directed to accept this additional allocation of funds (“Additional HNP 

Allocation”) up to the amount authorized by Department. 

3. That the Director of the County of Orange Social Services Agency, or designee, is

hereby authorized and directed to act on behalf of County in connection with the HNP 
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Allocation Award and any Additional HNP Allocation, and to enter into, execute, and 

deliver any and all documents required or deemed necessary or appropriate to be 

participate in the Program and be awarded the HNP Allocation Award, and any 

Additional HNP Allocation, and any amendments to such documents (collectively, the 

“HNP Allocation Award Documents”). 

4. That County shall be subject to the terms and conditions that are specified in the HNP

Allocation Award Documents, and that County will use the HNP Allocation Award funds 

and any Additional HNP Allocation funds in accordance with the Allocation Acceptance 

Form, the HNP Allocation Award Documents, and any and all other HNP requirements, 

and other applicable laws. 

PASSED AND ADOPTED this ______ [Insert Numerical Day] day of ______ [Insert Month], 

20____ [Insert Year, Preceded by 20], by the following vote: 

AYES ______ [Insert Number of Ayes] 

NOES ______ [Insert Number of Noes] 

ABSTENTIONS ______ [Insert Number of Abstentions] 

ABSENT ______ [Insert Number Absent] 

By: ____________________________________ 

[Below Signature Line Insert Printed Name And Title 

Of Chairman Of Board Of Supervisors] 
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STATE OF CALIFORNIA 

County of [________________] 

I, [__________________], County Clerk of the County of [_____________], State of California, 

hereby certify the above and foregoing to be a full, true and correct copy of a resolution adopted 

by the County Board of Supervisors on this ______ [Insert Numerical Day] day of ______ 

[Insert Month], 20____ [Insert Year, Preceded by 20] 

[Insert Printed name of County Clerk Here] 

Clerk of the County of [________], State of California 

By: ___________________________________ 

[Insert Printed Name and Title] 
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Digitally signed by Frank Kim 
DN: cn=Frank Kim, o=County of 
Orange, ou=CEO, 
email=frank.kim@ocgov.com, 
c=US 
Date: 2022.10.13 11:03:25 -07'00'
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Grant Authorization e-Form  

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 12, 2022 
Requesting Agency/Department: OC Community Resource/ OC Animal Care 
Grant Name and Project Title: CALFORALLANIMALS / Sniptember Spay / Neuter Grants 
Sponsoring Organization/Grant Source: 
(If the grant source is not a government entity, please 
provide a brief description of the organization/foundation) 

State of California / UC Davis Koret Shelter Medicine Program 

Application Amount Requested: $426,282 
Application Due Date: October 15, 2022 
Board Date when Board Approved this 
Application: N/A 

Awarded Funding Amount: N/A 
Notification Date of Funding Award: N/A 
Is this an Authorized Retroactive Grant Application/Award?  Yes 
(If yes, attach memo to CEO)   
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list the 
funding amount applied for and awarded 
in the past:  

N/A 

Does this grant require CEQA findings? Yes No  

What Type of Grant is this? Competitive  
Other Type     Explain: 
 Allocation of State of California funds 
open to all municipal shelters, but 
requiring a grant application   

County Match? Yes    Amount_____ or ______ % No  

How will the County Match be Fulfilled? 
(Please include the specific budget) N/A 

Will the grant/program create new part 
or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this 
grant application/award, and how the grant will be implemented.  

The purpose of the grant is to increase the capacity to perform spay and neuter surgeries which is key to reducing the 
population of unwanted pets. Grant activities are anticipated to include adding more surgery days (including weekends) to 
perform spay/neuter surgeries, hiring additional contract veterinarians to perform spay/neuter surgeries, and purchasing 
necessary medical supplies.     
Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the Resolution) 
Recommended Action/Special Instructions (Please specify below) 

Authorize the OC Community Resources Director or designee to apply for a State of California/ UC Davis Koret Shelter 
Medicine Program, “CALFORALLANIMALS” Grant and to sign all documents required for the grant application.  

Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for 
further information. 

Dylan Wright, Director, OC Community Resources (714) 480-2788, dylan.wright@occr.ocgov.com 
Andi Bernard, Director, OC Animal Care (714) 796-6414; andi.bernard@occr.ocgov.com 
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Grant Authorization e-Form  

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:   

Dylan Wright, Director, OC Community Resources
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Digitally signed by Frank Kim 
DN: cn=Frank Kim, o=County of 
Orange, ou=CEO, 
email=frank.kim@ocgov.com, 
c=US 
Date: 2022.10.13 11:01:28 -07'00'
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 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: September 29, 2022 
Requesting Agency/Department: OC Community Resources/OC Community Services 
Grant Name and Project Title: SNAP-Ed/CalFresh Healthy Living and CalFresh Expansion 
Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

California Department of Aging 

Application Amount Requested: $1,027,806 
Application Due Date: N/A 
Board Date when Board Approved 
this Application: June 28, 2022 

Awarded Funding Amount: $1,027,806 
Notification Date of Funding Award: September 16, 2022 
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

FY 2019-2020: $94,079 

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  
Other Type     Explain: CDA 
allocates funding to the 
County through a formula 
grant. 

County Match? Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No. 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

CalFresh is an entitlement that provides low-income families with electronic benefits that can be used to 
purchase food at participating markets and food stores. The Supplemental Nutrition Assistance 
Program Education for CalFresh Health Living (SNAP-Ed) provides funding of direct and indirect 
education activities based on California Department of Aging (CDA) approved, evidence-based, 
nutrition education and obesity prevention programs to SNAP-Ed eligible population. CDA has an 
agreement with California Department of Social Services to provide funding to the Area Agencies on 
Aging (AAA) and has designated County of Orange Office on Aging, the County of Orange’s AAA for 
outreach and application assistance to eligible older adults (60+) under the CalFresh Expansion 
funding. The funding will be used to reach 9,129 newly eligible Social Security Income recipients with 
outreach materials, help 3,760 people with application assistance, and submit 923 CalFresh 
applications. Additionally, in accordance with County mandates, the program will provide all outreach 
materials in the Board approved threshold languages. 
Board Resolution Required? 
(Please attach document to eForm) Yes  No  
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Grant Authorization e-Form  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 

John Cleveland 

Recommended Action/Special Instructions 
(Please specify below) 

1. Adopt the resolution as approved by County Counsel to receive $1,027,806 in funds from the
California Department of Aging for the SNAP-Ed/CalFresh Healthy Living and CalFresh
Expansion.

2. Approve the State Standard Agreement CF-2223-22 with the California Department of Aging in
the amount of $1,027,806 for the term of October 1, 2022, through September 30, 2025,
Contractor Certification Clauses, Information Integrity and Security Statement, and California
Civil Rights Laws Certification.

3. Authorize the OC Community Resources Director or designee to execute the State Standard
Agreement CF-2223-22, Contractor Certification Clauses, Information Integrity and Security
Statement, and California Civil Rights Laws Certification.

4. Authorize the OC Community Resources Director or designee to execute all documents required
to accept additional SNAP-Ed/CalFresh Healthy Living and CalFresh Expansion grant award
funding up to the maximum annual allocation from CDA.

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Dylan Wright (714) 480-2788 / Dylan.Wright@occr.ocgov.com 
Renee Ramirez (714) 480-6483 / Renee.Ramirez@occr.ocgov.com 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Dylan Wright, Director, OC Community Resources 
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Resolution No.       , Item No.  
State Standard Agreement CF-2223-22 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 
ORANGE COUNTY, CALIFORNIA 

October 18, 2022 

WHEREAS, OC Community Resources Office on Aging has received State Standard 

Agreement CF-2223-22 in the amount of $1,027,806 from the California Department of Aging; 

and 

WHEREAS, the County of Orange assures that it will abide by the terms and conditions 

of Agreement CF-2223-22; and  

WHEREAS this Board agrees with the terms of the State Standard Agreement and the 

allocation of funds contained therein. 

NOW, THEREFORE, BE IT RESOLVED that this Board does hereby: 

1. Approve State Standard Agreement CF-2223-22, Certification of Clauses,

Information Integrity and Security Statement, and California Civil Rights Laws

Certification with the California Department of Aging in the amount of

$1,027,806 for the term October 1, 2022 through September 30, 2025.

2. Authorize the OC Community Resources Director or designee to execute State

Standard Agreement CF-2223-22, Certification of Clauses, Information Integrity

and Security Statement, and California Civil Rights Laws Certification with the

California Department of Aging in the amount of $1,027,806 for the term October

1, 2022 through September 30, 2025.

3. Authorize the OC Community Resources Director or designee to execute all

documents required to accept additional funds up to the maximum annual

allocation from the California Department of Aging under State Standard

Agreement CF-2223-22.
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form  

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 7, 2022 
Requesting Agency/Department: OC Community Resources/OC Community Services (OCCR/OCCS) 
Grant Name and Project Title: Senior Nutrition Infrastructure 
Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

California Department of Aging 

Application Amount Requested: N/A 
Application Due Date: N/A 
Board Date when Board Approved 
this Application: June 28, 2022 

Awarded Funding Amount: $2,129,467 
Notification Date of Funding Award: September 27, 2022 
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

N/A 

Does this grant require CEQA 
findings? Yes  No 

What Type of Grant is this? Competitive  
Other Type     Explain: CDA 
allocates funding to the County 
through a formula grant. 

County Match? Yes    Amount_____ or ______ % No 

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

The COVID-19 Pandemic took a toll on current senior nutrition service providers. The condition of their kitchen equipment was 
greatly impacted during the pandemic as meal services increased by 160%. This grant funding will be allocated to 
OCCR/OCCS’s contracted senior nutrition providers and will allow these providers to modernize their kitchens to ensure they 
have the capacity to increase production in the event of any unforeseen issues in the future. Allowable costs include, but are 
not limited to, commercial grade equipment such as refrigerators, ovens, stoves, insulated food bags, refrigerated vehicles, 
dishwashers, tables, and chairs.  

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 

John Cleveland 

Recommended Action/Special Instructions 
(Please specify below) 
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form  

1. Adopt the resolution as approved by County Counsel to receive $2,129,467 in funds from the California Department
of Aging for the Senior Nutrition Infrastructure program.

2. Approve the State Standard Agreement NI-2223-22 with the California Department of Aging in the amount of
$2,129,467 for the term of October 1, 2022 – December 31, 2024.

3. Authorize the OC Community Resources Director or designee to execute the State Standard Agreement NI-2223-22.

4. Authorize the OC Community Resources Director or designee to execute all documents required to accept additional
Senior Nutrition Infrastructure program grant award funding up to the maximum annual allocation from the California
Department of Aging.

Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Dylan Wright (714) 480-2788 / Dylan.Wright@occr.ocgov.com 
Renee Ramirez (714) 480-6483 / Renee.Ramirez@occr.ocgov.com 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Dylan Wright, Director, OC Community Resources 
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Resolution No.       , Item No.  
State Standard Agreement NI-2223-22 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 
ORANGE COUNTY, CALIFORNIA 

October 18, 2022 

WHEREAS, OC Community Resources Office on Aging has received State Standard 

Agreement NI-2223-22 in the amount of $2,129,467 from the California Department of Aging; 

and 

WHEREAS, the County of Orange assures that it will abide by the terms and conditions 

of Agreement NI-2223-22; and  

WHEREAS this Board agrees with the terms of the State Standard Agreement and the 

allocation of funds contained therein. 

NOW, THEREFORE, BE IT RESOLVED that this Board does hereby: 

1. Approve State Standard Agreement NI-2223-22, with the California Department

of Aging in the amount of $2,129,467 for the term October 1, 2022, through

December 31, 2024.

2. Authorize the OC Community Resources Director or designee to execute State

Standard Agreement NI-2223-22, with the California Department of Aging in the

amount of $2,129,467 for the term October 1, 2022, through December 31, 2024.

3. Authorize the OC Community Resources Director or designee to execute future

Amendments to State Standard Agreement NI-2223-22 to accept additional

Senior Nutrition Infrastructure grant award funding for up to the maximum

amount allocated by the California Department of Aging.
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form  

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 7, 2022 
Requesting Agency/Department: OC Community Resources/OC Community Services 

Grant Name and Project Title: 
CAREER (Comprehensive and Accessible Reemployment 
through Equitable Employment Recovery) National Dislocated 
Worker Grant 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

US Department of Labor, Employment and Training 
Administration 

Application Amount Requested: $3,000,000 
Application Due Date: 08/31/2021 
Board Date when Board Approved 
this Application: 05/11/2021 

Awarded Funding Amount: $3,000,000 
Notification Date of Funding Award: September 29, 2021 
Is this an Authorized Retroactive Grant Application/Award? 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

N/A 

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: 

County Match? Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

There is no required match, but OCCS intends to leverage 
existing WIOA funding to support the program activities. 

Will the grant/program create new 
part or full-time positions? 

No permanent positions will be created; the program intends 
to hire up to 10 extra-help and/or limited term positions to 
operate the program during the grant term.  

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

Orange County’s CAREER Dislocated Worker Grant project will assist 600 dislocated workers with 
finding employment by implementing both technology and direct service delivery components, including 
but not limited to, providing individualized career services and a virtual career training and guidance 
platform, that will serve marginalized communities. The project will help move the OC workforce toward 
high-quality employment opportunities by reaching those areas and populations within the county that 
have had limited access to services, training, and education opportunities by implementing a robust 
outreach strategy that will cover all the Board approved threshold languages; that combines print, radio, 
digital media, and community forums. The program includes providing career, training and education 
opportunities, such as the development and implementation of a virtual Orange County One-Stop 
Center using a learning management system and community outreach activities, to support the needs 
of dislocated workers and  meet historically marginalized communities where they are.  
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Grant Authorization eForm 

Grant Authorization e-Form  

The Board of Supervisors approved the OC Community Resources Director or designee to accept the 
$3,000,000 grant on October 19, 2021, as included on the CEO grants report. This eForm submission is 
requesting specific Board approval to have authority to spend out grant funds, as required by Auditor- 
Controller. 

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 
Recommended Action/Special Instructions 
(Please specify below) 

Authorize the OC Community Resources Director or designee, to retroactively approve necessary 
supportive services including but not limited to: linkages to community services; assistance with 
transportation; assistance with childcare and dependent care; assistance with housing; needs-related 
payments; assistance with educational testing; reasonable accommodations for individuals with 
disabilities; legal aid services; referrals to health care; assistance with uniforms or other appropriate 
work attire and work-related tools; assistance with books, fees, school supplies, and other items for 
students in post-secondary education; payments and fees for employment and training-related 
applications, tests and certifications; and expenses associated with a participant’s entrepreneurship 
activities under the CAREER program, effective October 19, 2021.  

Authorize the Auditor-Controller to pay the aforementioned expenditures upon approval from the OC 
Community Resources Director or designee.  

Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Dylan Wright (714) 480-2788 / Dylan.Wright@occr.ocgov.com 
Renee Ramirez (714) 480-6483 / Renee.Ramirez@occr.ocgov.com 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Dylan Wright, Director, OC Community Resources 
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Grant Authorization e-Form  

CEO-Legislative Affairs Office 
Grant Authorization eForm 

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 12, 2022 
Requesting Agency/Department: John Wayne Airport 

Grant Name and Project Title: 
Bipartisan Infrastructure Law (BIL) Airport Terminal Program 
(ATP) - Terminal Elevator and Escalator Replacement  
Phase I 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

Federal Aviation Administration (FAA) 

Application Amount Requested: $12,000,000 
Application Due Date: October 24, 2022 
Board Date when Board Approved 
this Application: N/A 

Awarded Funding Amount: N/A 
Notification Date of Funding Award: N/A 
Is this an Authorized Retroactive Grant Application/Award? 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

This is not a recurring grant 

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: 

County Match? Yes    Amount $2,400,000 (20%) No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

Fund 281 – Airport Construction Fund 

Will the grant/program create new 
part or full-time positions? The grant will not create new positions. 

Purpose of Grant Funds: Provide a summary and brief background on why the Board of Supervisors should accept this grant 
application/award, and how the grant will be implemented.  

The grant will reimburse costs for the Terminal Elevator and Escalator Replacement Phase I project. The project scope 
includes the replacement and/or modernization of six escalators in Terminals A and B as they are nearing the end of their 
service life.  

The grant will fund eligible costs up to $9,600,000 (80%). The Airport is required to fund $2,400,000 (20%), which will be 
included in the Fund 281 – Airport Construction fund budget. 
Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 
Recommended Action/Special Instructions 
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

(Please specify below) 
Authorize the Airport Director, or designee to apply for the BIL ATP Grant with the FAA and execute any forms needed in the 
application process.  

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Charlene V. Reynolds, Airport Director 949-252-5183, CReynolds@ocair.com 
Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Charlene V. Reynolds, Airport Director (949) 252-5183, CReynolds@ocair.com 
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Grant Authorization e-Form  

CEO-Legislative Affairs Office 
Grant Authorization eForm 

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: October 12, 2022 
Requesting Agency/Department: John Wayne Airport 

Grant Name and Project Title: 
Bipartisan Infrastructure Law (BIL) Airport Terminal Program 
(ATP) - Facility Accessibility Improvements Phase I  -
Restrooms and Path of Travel 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

Federal Aviation Administration (FAA) 

Application Amount Requested: $17,000,000 
Application Due Date: October 24, 2022 
Board Date when Board Approved 
this Application: N/A 

Awarded Funding Amount: N/A 
Notification Date of Funding Award: N/A 
Is this an Authorized Retroactive Grant Application/Award? 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

This is not a recurring grant 

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: 

County Match? Yes    Amount $3,400,000 (20%) No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

Fund 281 – Airport Construction Fund 

Will the grant/program create new 
part or full-time positions? The grant will not create new positions. 

Purpose of Grant Funds: Provide a summary and brief background on why the Board of Supervisors should accept this grant 
application/award, and how the grant will be implemented.  

The grant will reimburse costs for the Facility Accessibility Improvements Phase I project. The project scope includes 
accessibility improvements, adult changing tables, and remodeling of 12 restrooms in Terminals A and B, the addition of 
lactation pods/lounges, and accessible path of travel improvements from MacArthur Blvd to the John Wayne Airport terminal 
facility. 

The grant will fund eligible costs up to $13,600,000 (80%). The Airport is required to fund $3,400,000 (20%), which will be 
included in the Fund 281 – Airport Construction fund budget. 
Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 
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Grant Authorization e-Form  

CEO-Legislative Affairs Office 
Grant Authorization eForm 

Recommended Action/Special Instructions 
(Please specify below) 
Authorize the Airport Director, or designee to apply for the BIL ATP Grant with the FAA and execute any forms needed in the 
application process.  

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Charlene V. Reynolds, Airport Director 949-252-5183, CReynolds@ocair.com 
Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Charlene V. Reynolds, Airport Director (949) 252-5183, CReynolds@ocair.com 
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Contract Summary Form 
The Salvation Army 

SUMMARY OF SIGNIFICANT CHANGES 
New Cold Weather Emergency Shelter Services Contract with The Salvation Army. 

 

SUBCONTRACTORS 
This contract does not currently include subcontractors or pass through to other providers. 

 

CONTRACT OPERATING EXPENSES 
Cold Weather Emergency Shelter Services: 
 

 
Cold Weather Emergency Shelter Services FTEs: 

ADMINISTRATION COSTS 
PER MONTH 
ESTIMATED  

PERIOD 
TOTAL 

Salaries $800 $3,200 
Benefits $916 $3,664 
TSA National Administrative Support Rate 25.5% $42,000 $182,868 

SUBTOTAL ADMINISTRATIVE COSTS $43,716 $189,733 
PROGRAM COSTS   

Salaries $46,480 $185,920 
Benefits $21,204 $84,816 
Services &  
Supplies $90,000 

 
$360,000 

Contingency $15,000 $79,531 
   

SUBTOTAL PROGRAM COSTS $172,684 $710,267 
TOTAL GROSS COSTS $172,684 $900,000 
TOTAL MAXIMUM OBLIGATION $216,400 $900,000 

Four Month Period: December 1, 2022 to March 31, 2023  
ADMINISTRATION FTE PER MONTH 

Quality Assurance 0.125 
  

SUBTOTAL ADMINISTRATIVE FTE 0.125 
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PROGRAM FTEs  

Site Supervisor 1 
Program Coordinator 1 
Housing Case Manager 1 
Pet Care Specialist 0.25 
Lead Ambassador 1 
Lead Ambassador 1 
Ambassador 1 
Ambassador 1 
Ambassador 1 
Ambassador 1 
Ambassador 0.6 
Ambassador 0.6 
Ambassador 0.6 
Ambassador 0.6 
Ambassador 0.4 
Ambassador 0.4 
Ambassador 0.3 
Ambassador 0.3 

SUBTOTAL PROGRAM FTEs 13.05 
  
TOTAL FTEs 13.175 
  
TOTAL MAXIMUM FTEs 13.175 



1 
Sole Source Form (Rev 9/18/19) 

Sole Source Request Form 
Instruction Sheet 

SECTION I  INSTRUCTIONS FOR COMPLETING THE ATTACHED FORM 
(To be  end-user, Program Manager, or Subject Matter Expert) 

1. Formal justification is required for sole source procurements when competitive bid guidelines require pricing
from competing firms.

2. A written justification will be prepared by the department and approved by the department head or designee.

3. Prior to execution of a contract, the County Procurement Officer or designee shall approve ALL sole source
requests for commodities that exceed $250,000 annually, services exceeding $75,000 annually and all Board
contracts despite the amount. Board approval is required for all sole source contracts for commodities that
exceed $250,000 an nual l y  and services exceeding $75,000 annually or a two (2) year consecutive term,
regardless of the contract amount. Any amendments to Board approved sole source contracts require a new sole
source form.

4. If vendor is a retired, former Orange County employee, CEO Human Resource Services shall approve the sole
source request, regardless of the sole source amount.

5. Valid sole source requests will contain strong technological and/or programmatic justifications. Requests
will explain how it is a sole source purchase, provide a clear and convincing justification and detail the
purchasing history (who, what, when, how and where).

6. Sole source procurements may be approved based upon emergency situations in which there is not
adequate time for competitive bidding.

7. Sole source requests for Human Service contracts will be guided by the regulations of the funding source.

8. Each question in Section II of this form must be answered in detail and the form signed by the department
head with concurrence of the Deputy Purchasing Agent.

9. All sole source request forms must be entered into the  online bidding system along with its 
supporting documentation.

10. The Deputy Purchasing Agent (DPA) shall retain a copy of the justification/approval as part of the contract file.

11. Request for Solicitation Exemption (For purchases with special circumstances, and/or when it is determined to be in
the best interest of the County)  check the Solicitation Exemption box and complete additional question no 8.

COUNTY POLICY ON SOLE SOURCE CONTRACTS: 

It is the policy of the County of Orange to solicit competitive bids and proposals for its procurement requirements. Per 
the Contract Policy Manual, a sole source procurement shall not be used unless there is clear and convincing evidence 
that only one source exists to fulfill the  requirements, CPM section 4.5.  All sole source purchases 
requiring Board of Supervisors approval shall be justified as meeting the sole source standard in the Agenda Staff 
Report. The Agenda Staff Report shall clearly state that it is a sole source procurement.  The Sole Source Justification, 
as described below, shall be attached within the Agenda Staff Report (CPM, Section 4.5) 
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2 
Sole Source Form (Rev 9/18/19) 

 

Sole Source Request Form
 

Sole Source Bidsync # 017-2279107-CR-SS 
 
 

SECTION II  DEPARTMENT INFORMATION   (Complete in its entirety) 
 

Department: 
County Executive Office/Office of Care Coordination 

Date: 
9/9/2022 

Vendor Name: 
The Salvation Army 

Sole Source BidSync Number: 
017-2279107-CR-SS 

 
Is the above named vendor a retired employee of the County of Orange?      Yes       No 

If  and Approval is required from CEO Human Resource Services prior to contract execution. 

Contract Term (Dates): 

October 18, 2022 - March 31, 2023 

Is Agreement Grant Funded?             Yes    No 

Percent Funded: Federal 40%, County 60%                      

Funding Source: CDBG, ESG, Fund 15U, Net County Cost  

 

Proprietary? 

 Yes    No 

Contract Amount? 
$900,000 

Is this renewable?  If yes, how many years? 
No 

Type of Request: 
 New  Multi-Year  Renewal  Amendment  Increase 

Renewal Year: 
N/A 

  Did vendor provide a sole source affidavit?         Yes       No 
  If yes, please attach  

Board Date: 
10/18/2022 

ASR Number: 
22-000676 

If not scheduled to go to the Board explain why? 
N/A 

Does Contract include Non-Standard Language? If yes, explain in detail. 
No, Contract does not include non-standard language 

Was Contract Approved by Risk Mgmt.? 
Yes, Risk Management reviewed RFP Insurance Requirements 
to be included with awarded contract prior to RFP release. 

Was Contract Approved by County Counsel? 
County Counsel final review and approval is pending 

Were any exceptions taken? If yes, explain in detail. 
No exceptions were taken 

DPA certifies that they have read and verified that the information is true and satisfies the sole                                    
source requirements listed in the County Contract Policy Manual.  

Solicitation Exemption  
(For purchases with special circumstances, and/or when it is determined to be in the best interest of the County.)  
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3 
Sole Source Form (Rev 9/18/19) 

 
 Sole Source Request Form 
 

Sole Source Bidsync # 017-2279107-CR-SS 
SECTION III  SOLE SOURCE JUSTIFICATION 

 
1. Provide a description of the type of contract to be established. (For example: is the contract a commodity, service, 

human service, public works, or other  please explain.) Attach additional sheet if necessary. 

 

 This is a human services contract for the design, implementation and operations of the Cold Weather Emergency 
Shelter (Program) during the FY2022-23 cold weather season. The scope of services for the Program supports the 
efforts to operate a low-barrier, emergency shelter for persons experiencing homelessness in Orange County from 
December 1, 2022, to March 30, 2023. 
 

2. Provide a detailed description of services/commodities and how they will be used within the department. If this is 
an existing sole source, please provide some history of its origination, Board approvals, etc. (This information 
may be obtained from the scope of work prepared by the County and the  proposal that provides a detailed 
description of the services/supplies.)  Attach additional sheet if necessary. 

The Cold Weather Emergency Shelter (Program) will provide individuals experiencing homelessness a safe place to 
sleep, a hot meal, case management and supportive services, and other personal care and housing assistance needs 
during the cold weather season of 2022-2023 in Orange County. The Program will operate utilizing a low-barrier model 
and provide safety net services that promote connections to Orange County Homeless Service System, including other 
homeless service providers, increased housing stability and increased access to benefits and/or employment 
resources. Additionally, the services available through the Program will promote an engagement rich environment in 
which people experiencing homelessness make connections to supportive services, community linkages, health care, 
and advance the individual on their path to stable housing and self-sufficiency. 

3. Explain why the recommended vendor is the only one capable of providing the required services and/or 
commodities. How did you determine this to be a sole source and what specific steps did you take? Please list all 
sources that have been contacted and explain in detail why they cannot fulfill the  requirements. Include 
vendor affidavit and/or other documentation which supports your sole source. (Responses will include strong 
programmatic and technological information that supports the claim that there is only one vendor that can provide the services and/or 
commodities. Your response will include information pertaining to any research that was conducted to establish that the vendor is a sole source, 
include information pertaining to discussions with other potential suppliers and why they were no longer being considered by the County.) 

 Attach additional sheet if necessary. 

On July 19, 2022, the County Executive Office (CEO) on behalf of the Office of Care Coordination issued a Request for 
Proposals (RFP) seeking proposals from qualified organizations to provide Cold Weather Emergency Shelter  Seasonal 
Services for persons experiencing homelessness in Orange County. The Office of Care Coordination issued an RFP Addendum 
extending the period for questions and answers to the RFP deadline while additional outreach was conducted. The Office 
of Care Coordination issued a second RFP Addendum extending the deadline for response to be submitted to the RFP. There 
were zero respondents to the RFP, as such the Office of Care Coordination approached the three prior Program operators 
and one additional homeless service providers in Orange County who were unable to commit to the operations for various 
reasons. The Office of Care Coordination approached and is recommending The Salvation Army, for the provision of services 
due to their appropriate and extensive experience in operating emergency shelters, which is demonstrated through their 
work including locations within the City of Santa Ana and the City of Anaheim. 
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4 
Sole Source Form (Rev 9/18/19) 

 
Sole Source Request Form 

 

Sole Source Bidsync # 017-2279107-CR-SS 
 

The Salvation Army prides themselves in providing services with dignity to persons experiencing homelessness by 
providing individuals 
providing food, clothing, case management, counseling, job search assistance and integrated employment programs 
to assist persons experiencing homelessness.  

4. How does recommended  prices or fees compare to the general market?  

Attach quotes for comparable services or supplies. Attach additional sheet if necessary. 

 
The proposed budget from the recommended vendor, The Salvation Army, is slightly higher from the operations from 
the previous Cold Weather Emergency Shelter (Program) operators and cold weather seasons.  The proposed budget 
adequately covers the costs needed to fund staffing, services and supplies required for the operations of the Program 
at a location owned and managed by The Salvation Army. Due to  extensive experience in operating 
shelter programs, the recommended vendor has proposed costs in alignment with competitive salaries for their agency 
that will support staff retention and high-quality services. Additionally, the proposed costs for security, food and 
transportation provided by The Salvation Army leverage agreements with already established vendors.  

 

5. If the recommended vendor was not available, how would the County accomplish this particular task?   
 Attach additional sheet if necessary. 
 

If the recommended vendor was not available, the County of Orange (County) would not be able to operate the Cold 
Weather Emergency Shelter (Program) and the entire Program would be in jeopardy of not operating this winter 
season thus greatly impacting the available resources to serve individuals experiencing homelessness, especially 
during inclement weather. There are no other vendors able to operate the Program, as the previous three operators 
turned down the opportunity and two additional homeless service providers also declined
interest and welfare of individuals experiencing homelessness of Orange County to provide access to emergency 
shelter beds during the cold weather months. Given that there were zero respondents to the Request for Proposals 
(RFP) despite extended the deadline and completing targeted outreach, there are no other vendors to operate the 
Program and implement the unique overnight operational services. The recommended 
vendor is well positioned to be able to operate the Program by providing a unique expertise and understanding of the 
target population. In the immediate, the County would not be able to replicate this service and respond in a timely 
manner to the Board of Supervisor  

6. Please provide vendor history  name change, litigation, judgments, aka, etc. for the last 7 years. 

Through the normal County of Orange (County) vetting process, The Salvation Army has had no judgements or name 
changes within the last seven (7) years. They do have five (5) litigations items pending, none of which are of significance 
to the County, and immaterial to their delivery of services to be provided. 

7. If vendor is a retired, former employee, has the vendor previously been rehired as a contractor within the last three 
years?  Yes        No  

If yes, provide explanation/support for hiring the retired, former employee as a vendor and provide contract 
dates, scope of work, and total amounts paid under each contract. 
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5 
Sole Source Form (Rev 9/18/19) 

 
Sole Source Request Form 

 

Sole Source Bidsync # 017-2279107-CR-SS 
 

Not applicable 

8.    Explain (in detail) why a request for Solicitation Exemption is needed.  (Only applicable for Solicitation Exemption) 
Attach additional sheet if necessary. 

Not applicable  
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Sole Source Form (Rev 9/18/19)

Sole Source Request Form
Sole Source Bidsync #017-2279107-CR-SS

SECTION IV AUTHOR/REQUESTOR
Signature: Print Name:

KAREN BETANCES

Date:

SECTION V CEO Human Resource Services APPROVAL   (Review and approval is required when vendor is a Retired,
Former Employee.)

Signature: Print Name: Date:

SECTION VI DEPUTY PURCHASING AGENT CONCURRENCE
Signature: Print Name:

NICOLE SWAIN

Date:

SECTION VII DEPARTMENT HEAD APPROVAL
Signature: Print Name:

DOUG BECHT

Date:

SECTION VIII COUNTY PROCUREMENT OFFICE

SOLICITATION EXEMPTION CEO USE ONLY:

Board of Supervisor Notification Date:  

Comments:

CPO:        Approved          Denied CFO:        Approved          Denied 

CPO Authorized Signature:          Date: CFO Authorized Signature:          Date:

Prior to execution of a contract, the County Procurement Officer or designee shall approve All Sole Source requests for 
Commodities that exceed $250,000, Capitol Assets and services exceeding $75,000, and All other Sole Source requests that 
require Board approval despite the amount.  Approvals are obtained electronically through the online bidding
system.
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JOB ORDER CONTRACT (JOC) 

FOR 

GENERAL BUILDING SERVICES 

 This Job Order Contract (JOC) for General Building Services (hereinafter referred to as 
“Contract”) is made and entered into as of the date fully executed by and between County of Orange, a 
political subdivision of the State of California, (hereinafter referred to as “County”) and CTG Construction, 
Inc. dba C.T. Georgiou Painting Co. (hereinafter referred to as “Contractor”), which are sometimes 
individually referred to as “Party”, or collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for General Building Services 
under a Usage Contract; and, 

WHEREAS, County solicited General Building Services as set forth herein, and Contractor has 
represented that it is qualified and capable to provide General Building Services to the County as further set 
forth herein; and, 

WHEREAS, Contractor agrees to provide General Building Services to the County as further set 
forth in the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 
attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 
DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 
the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 
the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 
utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 
structural control that is used for a given set of conditions to manage the quantity and improve the 
quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 
LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 
Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 
collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 
to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 
identified by the County together with a specified unit of measurement and Unit Price. The price 
published in the CTC for a specific construction or construction-related task. The Unit Prices are 
fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 
costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 
County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 
Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 
that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 
an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 
submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 
provided all required close-out documentation and items as required by the Detailed Scope of Work 
for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 
stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 
of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 
Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 
approved JOC Task Order Quote, and issued to the Contractor which provides the specific 
instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 
A written notice issued by the County directing the Contractor to proceed with construction activities 
to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 
Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-
priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 
complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 
a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 
schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 
must be on forms provided by the County and in an electronic version compatible with the County’s 
systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 
or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 
County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 
under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 
the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 
through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 
on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 
done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 
during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 
Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 
described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 
specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 
Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 
Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 
only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 
issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 
County of Orange, the Orange County Flood Control District and cities within Orange County, as co-
permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 
urban runoff from areas within the County of Orange, including from all County facilities on which 
Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 
Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 
Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 
workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 
construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 
course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 
of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 
facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 
Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 
conditions by which the Contractor will provide General Building Services under a Usage Contract, 
as set forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 
executed by that date, or upon execution of all necessary signatures if execution occurs after October 
18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 
the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 
funds by, the state of California to County; and inclusion of sufficient funding for the services 
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 
this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 
limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 
Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 
Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 
exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 
the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 
to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 
either as regards sufficiency or the time of performance, except as expressly otherwise provided 
herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 
respect to this Contract during construction and until the completion of the Contract.  The 
County will assign Project Managers for individual JOC Task Orders. The County may utilize 
the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 
the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 
or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 
of the construction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs in connection with the Work, and will not be responsible for the 
Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 
Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 
or the failure of the Contractor to meet the Contract completion dates or the failure of the 
Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 
coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 
Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 
performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 
when, in the County Project Manager’s opinion, the Work does not conform to the Contract 
documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 
advisable to insure the proper implementation of the intent of the Contract documents, County 
Project Manager has the authority to require special inspection or testing of any Work in 
accordance with the provisions of the Contract documents whether or not such Work shall then 
be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 
However, neither County Project Manager’s authority nor any decision made by the Project 
Manager in good faith whether to exercise or not to exercise such authority shall give rise to 
any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 
agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 
meetings to be attended by the Contractor, representatives of his Subcontractors and the 
Architect and his consultants, to discuss such matters as procedures, progress, problems, and 
scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 
submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 
as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 
adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 
contract. The services normally include checking of shop drawings and material lists; 
recommendations to the County regarding proposed The A-E does not have the authority to act 
for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 
shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 
specifications, and other instructions to identify any errors, inconsistencies, omissions, 
ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 
and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 
before it is a problem. The contractor is responsible for all such problems, which are known or 
should have discovered by a reasonably diligent review, and performance, which are known or 
should have known is inconsistent with the general design concept or with industry standards. 
Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 
an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 
activities, a dedicated competent Superintendent. This person shall be acceptable to the County 
and shall have a cell phone at which he or she can be reached at all times. In addition to a 
General Superintendent and other administrative and supervisory personnel required for the 
performance of the Work, the Contractor shall provide specific coordinating personnel as 
reasonably required for interfacing of all the Work required for the total project, all satisfactory 
to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 
the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 
in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 
to County Project Manager.  The superintendent shall represent the Contractor in his absence 
and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 
sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 
the County may direct the Contractor to increase the level of supervision for any or all projects, 
including but not limited to the right to direct the Contractor to assign a full time, dedicated 
Superintendent for any project; submit daily management, inspection, activity, and planning 
reports; substitute Subcontractors; submit daily photographs of the work in place and the work 
areas prepared for the next day’s work; and develop a site specific quality control program, all 
at no cost to the County. In the event the County’s personnel are required to provide direction 
or supervision of the work in the field because the Contractor has not provided sufficient 
supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 
maintain in full force and effect such licenses as may be required by the State of California or 
any other governmental entity for Contractor to perform the duties specified herein and provide 
the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 
governmental rules and regulations now in effect or as subsequently enacted or modified, as 
promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 
Manager with complete Work history profiles of management staff associated with this Project 
for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 
regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 
usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 
County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 
to complete the services and requirements as set forth in this Contract. The County’s Project Manager 
and the Contractor’s Project Manager will meet at a County designated location to discuss the 
Contractor’s performance and progress under this Contract, at the request of the County’s Project 
Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 
attend all meetings. The Contractor shall provide such information that is requested by the County for 
the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 
actions or conditions that could result in a conflict with the best interests of the County. This 
obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 
Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 
Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 
employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 
to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 
derivative materials produced under this Contract by the Contractor. All documents, reports and other 
incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 
property of the County and may be used by the County as it may require without additional cost to 
the County. None of the documents, reports and other incidental or derivative Work or furnished 
materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 
any County medium furnished to the Contractor in the performance of this Contract will at all times 
remain the property of the County. Such data or information may not be used or copied for direct or 
indirect use by the Contractor after completion or termination of this Contract without the express 
written consent of the County. All materials, documents, data or information, including copies, must 
be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 
performance of Work under this Contract shall possess sufficient experience and/education to perform 
the services requested by the County. County expressly retains the right to have any of the Contractor 
personnel removed from performing services under this Contract. Contractor shall effectuate the 
removal of the specified Contractor personnel from providing any services to the County under this 
Contract within one (1) business day of notification by County. County shall submit the request in 
writing to the Contractor’s Project Manager. The County is not required to provide any reason, 
rationale or additional factual information if it elects to request any specific Contractor personnel be 
removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 
maps or graphs, including graphic art Work, resulting from performance or prepared in connection 
with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 
Contractor to any person, partnership, company, corporation, or agency, without prior written 
approval by the County, except as necessary for the performance of the services of this Contract. All 
press contacts, including graphic display information to be published in newspapers, magazines, etc., 
are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 
any contact with the media in connection with either the award of this Contract or any subsequent 
amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 
media contact from the County through the County’s Project Manager. Any requests for interviews 
or information received by the media should be referred directly to the County. Contractors are not 
authorized to serve as a media spokespersons for County projects without first obtaining permission 
from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 
shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 
Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 
agrees that County review is discretionary and Contractor shall not assume that the County will 
discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 
Contractor's reports, files and other written documents, the reports, files or documents will be returned 
to Contractor for correction. Should the County or others discover errors or omissions in the reports, 
files or other written documents submitted by Contractor after County approval thereof, County 
approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 
Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controller’s authorized representative (including auditors from a private auditing firm hired by the 
County) access during normal working hours to all books, accounts, records, reports, files, financial 
records, supporting documentation, including payroll and accounts payable/receivable records, and 
other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 
performance under this Contract. The inspection and/or audit will be confined to those matters 
connected with the performance of the Contract including, but not limited to, the costs of 
administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 
made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is stipulated under this Contract or by law.  
Contractor agrees to allow interviews of any employees or others who might reasonably have 
information related to such records. Further, Contractor agrees to include a similar right to the County 
to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 
Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 
liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 
services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 
audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 
by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 
that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 
Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 
the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 
including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 
rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 
appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 
or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 
as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 
without cost to the County. The Contractor shall comply with County’s directives regarding potential 
hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 
hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 
oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 
in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 
Zones, published by the state of California Department of Transportation. The Contractor shall take 
proper safety and health precautions to protect the Work, the workers, the public, and the property of 
others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 
construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 
reasonably necessary to ascertain the nature and location of the Work, and the general and local 
conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 
Contractor to do so will not relieve him from responsibility for successfully performing the Work 
without additional expense to the County. The County assumes no responsibility for any 
understanding or representations concerning conditions made by any of its officers or agents prior to 
the execution of this Contract, unless such understanding or representations by the County are 
expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 
located at the job site which are removed in the course of construction of the project remain the 
property of the County unless express provision to the contrary is made in the Contract between the 
Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 
and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 
workers, the public, and the property of others. Contractor shall comply with the provisions of the 
Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 
shall also be responsible for all materials delivered and Work performed until completion and 
acceptance of the entire construction Work, except for any completed unit of construction thereof 
which until completion and acceptance of the entire construction Work, except for any completed unit 
of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 
shall protect the County's property from injury or loss arising in connection with this Contract. 
Contractor shall make good any such damage, injury or loss, except such as may be directly due to 
errors in the Contract documents or caused by agents or representatives of the County. Contractor 
shall adequately protect adjacent property as provided by law and the Contract documents, and shall 
maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 
necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 
County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 
of identification at all times as required by Orange County Sheriff-Coroner Department while on the 
job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 
without special instruction or authorization from the A-E or County, is hereby permitted to act at his 
discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 
Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 
Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 
the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 
immediately correct such conditions. Such notices, when delivered to the Contractor or his 
representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 
of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 
responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 
may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 
No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 
that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 
employees, agents and those special districts and agencies which County’s Board of Supervisors acts 
as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 
manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 
damage to any of the materials or other things used or employed in performing the Project; for injury 
to or death of any person either workers or the public; or for damage to property from any cause which 
might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 
any person or damage to property resulting from defects or obstructions or from any cause whatsoever 
during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 
harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 
brought for, or on account of, injuries to or death of any person or damage to property resulting from 
the construction of the Project or by or in consequence of any negligence in guarding the Project; use 
of improper materials in construction of the Project; or by or on account of any act or omission by the 
Contractor or his agents during the progress of the Work or at any time before the completion and 
final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 
virtue of the Contract as shall be considered necessary by the County may be retained by it until 
disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 
the concurrent active negligence of County and County Indemnitees, Contractor and County agree 
that liability will be apportioned as determined by the court. Neither Party shall request a jury 
apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 
Work, and the Contractor shall fully cooperate with such other contractors and County employees 
and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-
Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 
performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 
or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 
County may, and in addition to any other remedies available at law, in equity, or otherwise specified 
in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 
time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 
in breach and offset against any monies billed by the Contractor but yet unpaid by the County 
those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 
promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 
termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 
for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 
the Contractor shall comply with the general prevailing rates of per diem wages and the general 
prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 
of worker needed to execute this Contract. The rates are available from the Director of the Department 
of Industrial Relations at the following website:  
http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 
wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 
with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 
travel and subsistence payments are defined in the applicable collective bargaining agreements filed 
in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 
Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 
possibility of wage increases is one of the elements to be considered by the Contractor in determining 
his bid, and will not under any circumstances be considered as the basis of a claim against the County 
on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 
on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 
Code, or engage in the performance of any public works contract that is subject to the requirements 
of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 
Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 
Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 
Contract Code, provided the Contractor is registered to perform public works pursuant to Section 
1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 
or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 
enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 
notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 
specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 
unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 
grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 
Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 
forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 
portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 
prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 
of the provisions of this Contract. 
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28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 
Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 
Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 
by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 
keep an accurate record, showing the name, address, social security number, work classification, 
straight time and overtime hours worked each day and week, and the actual per diem wages paid 
to each journeyman, apprentice, worker, or other employee employed by Contractor or any 
Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 
penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 
and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 
of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 
address, city and county, and shall, within five (5) working days, provide a notice of any change 
of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 
days in which to provide a certified copy of the payroll records subsequent to receipt of a written 
notice requesting the records described herein. In the event that Contractor or any Subcontractor 
fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 
Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 
or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 
is effectuated. Contractor acknowledges that, without limitation as to other remedies of 
enforcement available to County, upon the request of the Division of Apprenticeship Standards 
or the Division of Labor Standards Enforcement of the California Department of Industrial 
Relations, such penalties shall be withheld from progress payments then due Contractor. 
Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 
Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 
1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 
rates of per diem wages and holiday and overtime wages as determined by the Director of 
Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 
classification, or type of worker needed in the performance of this Contract, as well as any 
additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 
file at the principal office of County’s representative, or may be obtained from the State Office, 
Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 
Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 
higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 
constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 
California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 
calendar day during which such worker is required or permitted to Work more than the legal day's 
or week's Work, except that Work performed by employees of said Contractor and Subcontractors 
in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 
compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 
than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 
of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 
Registration and all related requirements of those sections must be maintained throughout the 
performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 
accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 
the Project any difference between the rate of wages required to be paid pursuant to California law 
and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 
and actual hours worked by the respective workers and laborers employed under this Contract in 
accordance with California Labor Code and shall allow access to the same any reasonable hour to the 
County, its agents or representatives and to any person having the authority to inspect the same as 
contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 
Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 
not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 
any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 
origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 
pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay and other forms of compensation; selection for training, including 
apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 
entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 
this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 
title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 
materials pursuant to this Contract or the subcontract. This assignment shall be made and become 
effective at the time the County tender’s final payment to the Contractor, without further 
acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 
stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 
will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 
by the County to ensure performance under this Contract. Such substituted security must meet the 
requirements of said Section 22300, and shall be deposited with a California or federally chartered 
bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 
agreement between County, Contractor, and escrow agent, which Contract shall be in a for 
substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 
Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 
including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 
applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 
230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 
or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 
when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 
Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 
that an employer or a labor union shall not refuse to accept otherwise qualified employees as 
registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 
the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 
Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 
Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 
Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 
accordance with the approved construction schedule, and provided the Contractor has not previously 
obtained a written extension of time from the County in accordance with this Contract, a sum 
appropriate with the following schedule may be deducted from each succeeding request for payment 
as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 
each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 
Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 
duration schedule, the County agrees to have the right to complete that part of the Work it deems 
necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 
Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 
for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 
the designated specifications shall be considered as forming a part of the Contract documents 
to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 
County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 
Work any employee County Project Manager deems incompetent, careless, or otherwise 
objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 
by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 
unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 
shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 
the County (1) may, by Contract or otherwise, replace such material or correct such 
workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 
Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 
recordation of Notice of Completion which shall be made as promptly as practicable after 
completion and inspection of all Work required by this Contract. Acceptance shall be final and 
conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 
fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 
such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 
Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 
State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 
emergency situations when the Contractor is not readily available, in which case detailed 
instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 
of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 
and omissions of himself and of persons-directly or indirectly employed by him and shall pay 
each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 
Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 
Subcontractor has carefully examined all preparatory work that has been executed to 
receive his work.  The Subcontractor shall check carefully, by whatever means are 
required, to ensure that his work and adjacent related work will finish to the proper 
contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 
the County’s Project Manager in writing of any defects or imperfections in preparatory 
work, which will, in any way, affect satisfactory completion of work.  Absence of such 
notification will be construed as an acceptance of preparatory work and later claims of 
defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 
been completed, cured, dried, and otherwise made satisfactory to receive such related 
work.  Responsibility for timely installation of all materials and equipment rests solely 
with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 
between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 
him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 
preference to scale measurements. Large-scale drawings shall in general govern small-scale 
drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 
shall compare all drawings and verify the figures before laying out the Work and will be 
responsible for any errors, which might have been avoided thereby. When measurements are 
affected by conditions already established, the Contractor shall take measurements 
notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 
in the specifications and not shown on the drawings, or shown on the drawings and not 
mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-
description of details of Work which are manifestly necessary to carry out the intent of the 
drawings and specifications, or which are customarily performed, shall be called to the attention 
of the County as soon as possible. The County shall promptly notify the Contractor of the 
correction or addition to be made. In the event the omission or misdirection is substantial and 
the custom of the trade or industry does not require the Contractor to perform the Work without 
issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 
determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 
drawings, the Contractor shall call this to attention of the County and ask for clarification, which 
is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 
reference a complete set of all Contract drawings, details, supplementary drawings, approved 
shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 
and copies of project correspondence. The Contractor shall maintain on the site a complete "as-
built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 
manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 
County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 
error is believed to exist, shall be made only after written authority is obtained from the County, 
and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 
establish the standards for quality, performance and technical requirements for all labor, 
workmanship, material, methods and equipment necessary to complete the Work. When 
specifications and drawings are provided or referenced by the County, these are to be 
considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 
of Work. For convenience, the County supplied specifications, if any, and the Technical 
Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 
separations shall not be considered as the limits of the Work required for any subcontract or 
trade; the terms and conditions of such limitations are wholly between the Contractor and his 
Subcontractors, and the County will not be responsible for any division of Work by 
Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 
Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 
shall not be considered as a comprehensive list of items or Work necessary to complete the 
Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 
reference shall apply to as many such devices, items, or parts as are required to properly 
complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 
documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 
specifications has been obtained by County's representatives and is believed to be reasonably 
correct, but the County does not warrant either the completeness or accuracy of such 
information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 
notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 
indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 
those ordinarily encountered and generally recognized as inherent in Work of the 
character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 
in Section 25117 of the Health and Safety Code that is required to be removed to a Class 
I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 
that such conditions do so materially differ and cause an increase or decrease in the 
Contractor's cost of, or the time required or performance of this Contract, an equitable 
adjustment in accordance with the provisions of the Contract shall be made and the 
Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 
hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or increase 
in the Contractor’s cost of, or, time required for, performance of any part of the Work, 
the Contractor shall not be excused from any scheduled completion date provided for by 
the Contract, but shall proceed with all Work to be performed under the Contract.  The 
Contractor shall retain any and all rights provided either by Contract or by law, which 
pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 
Contractor shall be compensated for the costs of locating and repairing damage not due to 
failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 
existing main or trunkline utility facilities located on the Contract construction site and not 
identified in the plans or specifications with reasonable accuracy.  This will be accomplished 
by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 
Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 
available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 
and passages. The Contractor shall cooperate with other Contractors of the County and shall 
not commit or permit any act which will interfere with the performance of Work by any other 
Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 
site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 
that is not a direct employee of the Contractor and not actively engaged in performance of the 
Work. Contractor shall restrict access to the areas of the facility not specifically included in this 
Contract for construction services. The Contractor shall check all windows and doors for proper 
closure and locking, extinguish all lights except master security lighting, and then reactivate the 
security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 
the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 
and workers shall immediately comply with all directions or orders issued by Sheriff’s 
Department personnel. Changes regarding the quality and quantity of the work will be 
controlled by the Project Manager. Contractor and workers may be delayed or denied access to 
the facility, may be ordered to leave a facility prior to the completion of their work or the end 
of the workday, or may be detained within a facility until an incident is resolved. Contractor 
may be subject to an inventory requirement where the Contractor shall supply an inventory list 
of all tools. The Facility will use this list for verification of tools entering and exiting security.  
Any and all time required to comply with the tool inventory and control program will not be 
considered a compensable delay and no requests for equitable adjustment in time or additional 
compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 
systems.  An initial access code number will be issued to the Contractor by the County. 
Thereafter, all costs for changing the access code due to changes in personnel or required 
substitution of contracts shall be paid by the Contractor and may be deducted from payments 
due or to become due to the Contractor. Furthermore, any alarms originating from the 
Contractor’s operations shall also be paid by the Contractor and may be deducted from 
payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 
facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 
Subcontractor employees, must obtain a security clearance.  If security clearances are required, 
this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 
and forms will be provided by the County Project Manager. Also, the requirement to obtain the 
clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 
are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 
construction at the site, Contractor shall obtain security clearances of all persons and/or entities 
it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 
any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 
the structure for the purpose of installing any necessary Work by County labor of other 
contracts, and for any other purpose in connection with the installation of facilities.  In doing 
so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 
interfere with other Work being done by or on behalf of the County. 

DocuSign Envelope ID: F5C80455-5141-41DD-A6FF-2CB98D7D82D6



Orange County Sheriff-Coroner Department                                                                                                      Attachment A 
CTG Construction, Inc. dba C.T. Georgiou Painting Co.                                                                           MA-060-23010429 

Page 19 of 57 

 

B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 
the County takes possession of any structure (whether completed or otherwise) comprising a 
portion of that Project with the intent of retaining possession thereof (as distinguished from 
temporary possession contemplating the return to the Contractor), then, while the County is in 
possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 
relieved of liability for loss or damage to structure other than that resulting from the Contractor's 
fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 
from any provisions of this Contract respecting such structure, other than to the extent specified 
in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 
process applicable to any claim by a contractor related to a public works project. Section 9204 requires 
that the code section be placed in the public works project contract or summarized. It is set forth in 
whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 
below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 
ensure that all construction business performed on a public works project in the state that is complete 
and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 
Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 
claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 
return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 
delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 
of, the contractor pursuant to the contract for a public works project and payment for which 
is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 
Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 
contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 
agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a charter 
county, city and county, including a charter city and county, district, special district, public 
authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 
by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 
department. 
ii. The Department of Transportation as to any project under the jurisdiction of that 
department. 
iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 
department. 
iv. The Department of Corrections and Rehabilitation with respect to any project under its 
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 
the Penal Code. 
v. The Military Department as to any project under the jurisdiction of that department. 
vi. The Department of General Services as to all other projects. 
vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 
any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 
with Section 7000) of Division 3 of the Business and Professions Code who either is in direct 
contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 
applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 
(45) days, shall provide the claimant a written statement identifying what portion of the claim is 
disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 
may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the forty-five (45) days or within the mutually agreed to 
extension of time following receipt of a claim sent by registered mail or certified mail, return 
receipt requested, the public entity shall have up to three days following the next duly publicly 
noticed meeting of the governing body after the 45-day period, or extension, expires to provide 
the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 
sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 
a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 
respond to a claim issued pursuant to this section within the time prescribed, the claimant may 
demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 
Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 
requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 
settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 
if the claim or any portion of the claim remains in dispute, the public entity shall provide the 
claimant a written statement identifying the portion of the claim that remains in dispute and the 
portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 
processed and made within sixty (60) days after the public entity issues its written statement. 
Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 
to nonbinding mediation, with the public entity and the claimant sharing the associated costs 
equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 
business days after the disputed portion of the claim has been identified in writing. If the parties 
cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 
a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 
party shall bear the fees and costs charged by its respective mediator in connection with the 
selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 
in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 
limited to, neutral evaluation or a dispute review board, in which an independent third party or 
board assists the parties in dispute resolution through negotiation or by issuance of an evaluation. 
Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 
conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 
mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 
private arbitration or the Public Works Contract Arbitration Program, if mediation under this 
section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 
described in this subdivision or to otherwise meet the time requirements of this section shall result 
in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 
entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 
of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 
responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 
per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 
public entity because privity of contract does not exist, the contractor may present to the public 
entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 
in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 
contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 
Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 
presented to the public entity shall furnish reasonable documentation to support the claim. Within 
45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 
to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 
so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 
public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 
mediation and proceed directly to the commencement of a civil action or binding arbitration, as 
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 
resolution procedures and requirements in addition to the provisions of this section, so long as the 
contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 
forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 
available through a competitive application process, for the failure of an awardee to meet its 
contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 
a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 
permitted, or required to be given hereunder shall be in writing, except through the course of the 
County’s Project Manager and Contractor’s Project Manager routine exchange of information and 
cooperation during the terms of the Work and services.  Any written communications shall be deemed 
to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 
on the actual day of receipt or no greater than four calendar days after being mailed by US certified 
or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 
mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 
at the address stated herein or such other address as the Parties hereto may designate by written notice 
from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 
Orange County Sheriff-Coroner Department  
431 The City Drive South 
Orange, CA 92868 
 

Contractor: CTG Construction, Inc. dba C.T. Georgiou Painting Co. 
Attn: Costas Georgiou 
433 Lecouvreur Avenue, 
Wilmington, CA 90744 
(310)834-8015 
gus@ctgconstruction.net 
 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 
California and shall be governed by and construed under the laws of the State of California. In the 
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 
court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 
and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 
action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 
herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 
article or other commencement of performance hereunder, contains the entire Contract between the 
Parties with respect to the matters herein and there are no restrictions, promises, warranties or 
undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 
substitutes or revisions are valid or binding on County unless authorized by County in writing. 
Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 
employee or agent, including but not limited to installers of software, shall not be valid or binding on 
County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 
writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 
be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 
or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 
sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 
after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 
items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 
calendar days following written notice on other deficiencies, will result in the County taking whatever 
corrective action it deems necessary. All costs resulting from such action by the County will be 
claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 
In lieu of the above, the contractor may replace the infringing component with an equal or obtain 
a right to use from the party alleging the infringement, or modify the component to make it 
non-infringing providing that any such modification does not invalidate the component's 
warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 
reasonable detail, each notice or claim of patent infringement based on the performance of this 
Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 
been instituted, on account of any alleged patent infringement arising out of the performance of 
this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 
the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 
information in possession of the Contractor pertaining to such suit or claim. The Contractor 
further agrees to indemnify, defend with counsel approved in writing by County and hold 
harmless the County against any and all claims or lawsuits based upon such patent infringement, 
to defend such suits, and to pay any judgment rendered against County, its employees, or the 
Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 
the expressed permission of the County. Claims for monies due or to become due the Contractor from 
the County under this Contract may be assigned, with the written consent of the County Purchasing 
Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 
his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 
proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 
to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 
completion within the time specified in this Contract or any extension thereof, or fails to complete 
said Work within such time, the County Project Manager may, by written notice to the Contractor, 
terminate his right to proceed with the Project or such part of the Project as to which there has 
been delay. In such event, the County may take over the Project and prosecute the same to 
completion, by Contract or otherwise, and may take possession of and utilize in completing the 
Project such materials, appliances, and plant as may be on the site of the Project and necessary 
therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 
his sureties shall be liable for any damage to the County resulting from his refusal or failure to 
complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 
the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 
will consist of such liquidated damages until such reasonable time as may be required for final 
completion of the Project together with any increased costs occasioned the Project in completing 
the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 
resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 
without the fault or negligence of the Contractor, including, but not restricted to, acts of 
God, acts of the public enemy, acts of the County, acts of another contractor in the 
performance of a Contract with the County, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, other than normal weather, or delays of 
Subcontractors or suppliers arising from causes beyond the control and without the fault 
or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 
County Sheriff-Coroner Department grants a further period of time before the date of 
final payment under the Contract), notifies Orange County Sheriff-Coroner Department 
in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 
delay and extend the time for completing the Project when, in its judgment, the delay is 
justified. Orange County Sheriff-Coroner Department shall make written findings, and 
the findings of fact shall be final and conclusive on the parties, subject only to as the 
procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 
and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 
the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 
less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 
delivery to the Contractor of a notice of termination specifying the effective date of the termination 
and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 
as provided subsequently by the County. The County shall pay the Contractor for the Work completed 
prior to the effective date of the termination and such other payment Contractor is entitled to under 
Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 
remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 
unearned profits, consequential damages, or other damages of any sort as a result of a termination or 
partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-
consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 
shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 
the date certified by the County or the A-E when construction is sufficiently complete, to 
allow the County to occupy or use the work, or designated portion thereof, for the use for 
which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 
the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 
prepare for the County a list of items to be completed or corrected and request, in writing, that 
the work be inspected for substantial completion determination.  Failure to include any items on 
such a list does not alter the responsibility of the Contractor to complete all work in accordance 
with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 
determine that the work or designated portion thereof, is substantially complete, they will then 
prepare and issue a written notification which will establish the date of substantial completion, 
state the responsibilities of the County and the Contractor for security, maintenance, heat, 
utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 
complete the items listed therein. Warranties required by the JOC Task Order shall not 
commence until the date of final completion of the work, or designated portion thereof, unless 
otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 
Notification of Substantial Completion shall be submitted to the Contractor for his written 
acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 
Contractor, is not substantially complete, they shall provide the Contractor a written notice 
stating why the work or designated portion thereof is not substantially completed. The 
Contractor shall expeditiously complete the work and shall submit a second written request 
that the County or the A-E perform a Substantial Completion inspection. The Contractor 
shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 
the Contractor except those previously made in writing and identified by the Contractor as 
unsettled at the time of the Progress Payment Request for substantial completion payment, 
except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 
no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 
to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 
express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 
subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 
another and as to any other provided by law, rather than exclusive; and the expression of certain 
remedies in this Contract does not preclude resort by either Party to any other remedies provided by 
law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 
Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 
shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 
working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 
benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 
precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 
professional quality, technical assurance, timely completion and coordination of all documentation 
and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 
all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 
supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 
expense obtain and maintain all permits and licenses required by public authorities, including those 
of County required in its governmental capacity, in connection with performance of the Work; and, 
if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 
to purchase all required insurance at Contractor’s expense, including all endorsements required 
herein, necessary to satisfy the County that the insurance provisions of this Contract have been 
complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 
endorsements on deposit with the County during the entire term of this Contract. The County reserves 
the right to request the declarations pages showing all endorsements and a complete certified copy of 
the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 
Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 
Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 
this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 
insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 
not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 
County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 
insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 
Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 
entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 
be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 
financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 
of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 
Subcontractor’s performance of this Contract, Contractor shall defend the County at its 
sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 
duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 
to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 
be interpreted as though the Contractor was an insurer and the County was the insured. 
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Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 
Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 
coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 
the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 
rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 
current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 
It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 
(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 
Management retains the right to approve or reject a carrier after a review of the company's 
performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 
and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 
Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 
least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 
CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 
endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 
least as broad naming the County of Orange, its elected and appointed officials, 
officers, employees and agents as Additional Insureds, or provide blanket coverage 
which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 
primary and any insurance or self-insurance maintained by the County of Orange shall 
be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 
10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 
(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 
rights of subrogation against the County of Orange, its elected and appointed officials, officers, 
employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 
CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 
County of Orange, its elected and appointed officials, officers, employees and agents when acting 
within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 
(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  
Failure to provide written notice of cancellation may constitute a material breach of the Contract, 
upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 
the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 
notification by CEO/Purchasing or the agency/department purchasing division, award may be made 
to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 
the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 
will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 
not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 
such changes within thirty days of receipt of such notice, this Contract may be in breach without 
further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 
Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 
protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 
Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 
100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 
bonds to be first approved by the office of the County Counsel and the County Executive Office of 
Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 
specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 
insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 
line broker and the insurer with whom he is doing business for purposes of this project must be 
licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 
of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 
edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 
Company must also be authorized to write in California by the Department of the Treasury, and must 
be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 
County, or if any such surety fails to furnish reports as to his financial condition from time to time as 
requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 
additional security as may be required by Orange County Sheriff-Coroner Department or the Board 
of Supervisors from time to time to protect the interests of the County and of persons supplying labor 
or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 
total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 
fines, penalties, and/or assessments levied against the County by any governmental entity, 
administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 
Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 
negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 
from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 
completion of the Contract as a result of any action or omission as set forth above, Contractor shall 
nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 
assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 
invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 
enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 
used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 
or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 
accordance with the requirements above, indemnify, defend, and hold County harmless and be 
responsible for payment of all costs, damages, penalties and expenses related to or arising from or 
related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 
changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 
Contractor’s business prior to completion of this Contract, the new owners shall be required under 
terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 
and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 
performance penalties during any delay beyond the time named for the performance of this Contract 
caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 
control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 
of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 
County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 
records and information shall be considered confidential and kept confidential by Contractor and 
Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 
Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 
ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 
issued by County in its governmental capacity and all other laws applicable to the services at the time 
services are provided to and accepted by County. Contractor acknowledges that County is relying on 
Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 
it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 
damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 
for providing all required goods in accordance with required specifications, or services as specified 
herein or when applicable, in the Scope of Work attached to this Contract, and no additional 
compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 
conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 
agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 
Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 
separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 
and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 
calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 
or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 
fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 
authorized and executed and constitutes the legally binding obligation of their respective organization 
or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 
and State statutes and regulations regarding the employment of aliens and others and that all its 
employees performing Work under this Contract meet the citizenship or alien status requirement set 
forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 
Work hereunder, all verification and other documentation of employment eligibility status required 
by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 
Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 
amended.  The Contractor shall retain all such documentation for all covered employees for the period 
prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 
County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 
and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 
eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 
County, and hold County, its elected and appointed officials, officers, employees, agents and those 
special districts and agencies which County’s Board of Supervisors acts as the governing Board 
(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 
including but not limited to personal injury or property damage, arising from or related to the services, 
products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 
against Contractor and County by a court of competent jurisdiction because of the concurrent active 
negligence of County or County Indemnitees, Contractor and County agree that liability will be 
apportioned as determined by the court. Neither Party shall request a jury apportionment. 
Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 
his final request for payment, Contractor shall submit to County, in writing, all claims for 
compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 
shall constitute a waiver of all claims against County under or arising out of this Contract except those 
previously made in writing and identified by Contractor as unsettled at the time of his final request 
for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 
employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 
or paleontological or other artifacts of like nature within the construction area, Contractor shall 
immediately notify the County of Contractor’s findings and shall modify construction operations so 
as not to disturb the findings pending receipt of notification as to determination of the final disposition 
of such finding from the County. Should the findings, or notification as to disposition of findings, 
require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 
become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 
respective signatures: 

 CTG Construction, Inc. dba C.T. Georgiou Painting Co. 
 a California Corporation 
  
Date: ______________________________ By  ____________________________________ 
  
    ____________________________________ 
    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 
Board, President or any Vice President.) 
 
Date: ______________________________ By  ____________________________________ 
  
   ____________________________________ 
   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 
Officer, or any Assistant Treasurer.) 
 

 
 
 

COUNTY OF ORANGE, 
a political subdivision of the State of California 
 

 
Date:   By: ____________________________________   

           Matthew J. Monzon, Director 
              Research & Development 

 
 
 

APPROVED AS TO FORM 
Office of the County Counsel  
Orange County, California 

 

 
By: ______________________________ 
       Jeffrey Stock, Deputy County Counsel 
 
Date: ______________________________ 
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 
transportation services required to provide General Building Services under this Contract. Services may be 
provided, but may not be limited to, any facility or property, which is owned, operated, or maintained by the 
County. General Building Services shall be provided in accordance with the following, which are incorporated 
herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 
2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 
include but not limited to drawings, additional specifications, as-built records, sketches, written scope 
narratives, standard specification from other local, state and federal agencies. California Building 
Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 
Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 
suppliers submit applications and complete security clearances prior to commencing any work in a 
secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 
submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 
Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 
County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 
Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 
sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 
documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 
Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 
total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 
value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 
be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 
Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 
fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 
issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 
Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 
A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 
Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 
JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 
work required as a result of unforeseen conditions encountered during construction up to six (6) 
months after the contract expiration date will be completed with all provisions of this Contract still in 
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force. Performance time for each JOC Task Order issued under this Contract will be determined in 
accordance with the Contract.  This performance time will be determined and agreed upon by both 
Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 
this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 
period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 
accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 
and if ordered, the supplies or services specified in the Contract up to and including the quantity 
designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 
documents include a Construction Task Catalog® containing construction tasks with preset Unit 
Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 
cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 
effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 
and the guarantee period may continue up to six (6) months after such period has expired. All terms 
and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 
A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 
requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 
project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 
two (2) working days by establishing verbal contact with the County. The County, Contractor and 
other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 
which will include discussion and establishment of the following: 

General Scope of Work 
Definition and refinement of requirements 
Existing site conditions 
Methods and alternatives for accomplishing Work 
Requirements for plans, sketches, shop drawing(s), submittals, etc. 
Tentative duration Work schedule 
Date on which the JOC Task Order Proposal is due 
Preliminary quantity assumptions/estimates 
Staging areas and site access 
Special conditions regarding unique facility operations 
Safety requirements 
Hazardous Materials or site conditions 
Liquidated Damages 
Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 
County Project Manager. 

 
As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 
of Work; means of access to the premises and building; space for storage of materials and equipment; 
Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 
communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 
individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 
account when developing its Proposal.  
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The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 
within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 
services are required to clarify project requirements, they will be completed and submitted with the 
Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 
establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 
specifications that comply with the Contract specifications and relate to the proposed project.  This 
documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 
the County in determining the best possible solution for repair and refurbishment issues. If the County 
requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 
Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 
the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 
at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 
the quantities required, or for any other reason as determined by the County. In all such cases, the 
County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 
Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 
Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 
RFP will include the Scope of Work approved by the County and other pertinent information with 
regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 
prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 
number of Work tasks required from the CTC. The price per unit set forth in the CTC 
shall serve as the base price for the purpose of the operation of this article. The 
Contractor’s Proposal shall include support documentation to indicate that adequate 
engineering and planning for the requirement has been done, and that the Work tasks 
proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 
Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 
anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 
cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 
multiplying the price per unit by the quantity required. The price offered in the JOC Task 
Order Price Proposal will be determined by multiplying the total extended price by the 
appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 
Contract, may be negotiated into this Contract as needs arise. Such Work requirements 
shall be incorporated into and made a part of this Contract for the JOC Task Order to 
which they pertain, and may be incorporated into the CTC if determined appropriate by 
the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 
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and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 
is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 
limited to, the following: complete specifications and technical data, including Work unit 
content, Work unit cost data, schedule requirements; quality control and inspection 
requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 
or price analysis report establishing the basis for selecting the approach proposed to 
accomplish the requirements. Unless otherwise directed by the County, cost data shall be 
submitted demonstrating that the Contractor solicited and received three (3) bids. The 
Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 
Contractor is not prepared to use. The County may require additional quotes and bids if 
the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  
The Contractor agrees to provide an installed unit price (or demolition price if 
appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 
Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 
to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 
multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 
multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 
1.10. 

Subcontractor performed duties 
If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 
independent quotes for the Work. 
D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  
The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 
Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 
offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 
be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 
price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 
shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 
drawings meet all the requirements of Local, State, and Federal regulations, codes and 
directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 
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documentation required by applicable codes and agencies. 

The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 
criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 
Contractor agrees to request additional instruction from the County. The Contractor is 
responsible for producing complete, competent, properly coordinated, and thoroughly checked 
documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 
above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 
laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 
showing the order in which the Contractor proposes to perform the Work, the durations in which 
the Contractor is to perform the Work, and the relative dates on which the Contractor 
contemplates starting and completing project tasks, including the acquisition of materials, 
fabrication, and equipment. The County may determine the level of detail and number of tasks 
required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 
form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 
percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 
may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 
execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 
dates for starting and completing various aspects of the Work including, but not limited to, on-
site construction activities as well as the submittal, approval, procurement, fabrication, and 
delivery of major items, materials and equipment. The schedule indicates phasing of Work 
activities as required. The schedule provides the Contractor’s initial plan for the Work based 
on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 
approval. The use of any particular scheduling system shall be subject to the approval of 
the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 
on an ongoing basis and, when the County requests it, include the updates in its payment 
request. The Contractor may be required to submit a narrative report with each monthly 
update, which shall include a description of current and anticipated problem areas, 
delaying factors and their impact, and an explanation of corrective action taken or 
proposed. Failure to do so may be considered a material breach of the Contract. Any 
additional or unanticipated costs or expense required to maintain the schedules shall be 
solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 
becomes apparent to the County, from the current monthly status review meeting or the 
schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 
some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 
backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 
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3. Reschedule the Work under the JOC Task Order in conformance with all other 
requirements. The Contractor agrees to be liable for any additional cost incurred 
by the County for the adjustment of project schedules. 

4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 
and obtain approval from the County’s Project Manager for the proposed schedule 
changes. If such actions are approved, the Contractor agrees to incorporate the 
revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 
Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 
Contractor agrees to list, on the Subcontractor listing report, the name, business location and 
the California Contractor License number of each Subcontractor that will perform Work, labor 
or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 
amount. Contractors and Subcontractors which have been debarred from public works projects 
by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 
to list project percentage of proposed Subcontractor and percentage of the project to be self-
performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 
commencement of subcontract Work and to only substitute Subcontractor as authorized under 
Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 
to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 
furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 
Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 
It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 
submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 
the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 
Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 
quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 
list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 
the independent County estimate of the same tasks to determine the reasonableness of approach, 
including the nature and number of Work units proposed. The County will determine whether the 
Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 
of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 
are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 
methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 
the Contractor’s part in the sole opinion of the County. 
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The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 
JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 
quantities in the sole opinion of the County. 

The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 
requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 
right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 
by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 
Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 
upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 
requests for information to the County, in writing. All requests for information and the 
responses are to be documented in the Detailed Scope of Work.  The requests shall include 
supporting sketches or information necessary to properly convey requested information. 
Contractor shall submit recommended solution(s) review and consideration.  The requests for 
information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 
the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 
submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 
Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 
it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 
and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 
of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 
the County and delivered to the Contractor constitutes the County's acceptance of the 
Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 
to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 
review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 
telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 
compare these with the County's estimate of the Detailed Scope of Work to determine the 
reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 
After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 
adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 
County's right to reject any means and methods proposed by the Contractor that: 

• Will constitute or create a hazard to the work, or to persons or property; 
• Will not produce finished Work in accordance with the terms of the Contract; or 
• Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 
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been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 
agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 
meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 
Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 
County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 
added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 
specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  
Failure to comply may result in the Contractor being deemed non-responsive to the Request for 
Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 
another Contractor. The County may also deem the Contractor ineligible for any future JOC 
contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 
reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 
be in the best interests of the County. The County may perform such work by other means. The 
Contractor shall not recover any costs arising out of or related to the development of the JOC 
Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 
Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 
and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 
Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 
issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 
fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 
Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 
approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 
the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 
withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 
agrees to comply with such instructions. The Contractor agrees to be granted an extension of 
the completion time of the JOC Task Order equal to the number of working days delay caused 
to County pursuant to Contractor's compliance with such instructions. The Contractor will not 
be entitled to any additional compensation due to the subject extension of the Completion time. 
The only compensation would be if a JOC Task Order is delayed in part, after Work has 
commenced, and the Contractor is required to perform additional Work to make the Work area 
safe or to perform additional scope as directed by the County. This additional Work will be 
considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 
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Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 
will issue a NTP that will provide the construction start date, the Work duration period, and the 
Substantial Completion date. The Contractor agrees to begin and complete construction within the 
dates specified on the NTP. The County must approve all extensions of time in writing.  

The County may also issue an Emergency NTP. In the event the County requires the Contractor to 
respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 
will be issued. The Contractor will be required to perform the Scope of Work included with the 
Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 
Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-
priced backup documentation will be submitted upon completion of the emergency work in 
accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 
the County will conduct a pre-construction meeting with the Contractor’s project manager, 
Subcontractors, and the end-user to determine the actual project schedule, project access requirements 
and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 
progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 
personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 
the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 
AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 
providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 
Narrative agrees to include the various areas of the jobsite where Work was performed 
and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 
the County may impose damages against the Contractor in the amount of fifty dollars 
($50.00) for each log and deduct from the Contractor’s payment request, for each day the 
Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 
delays caused by the suspension will be the responsibility of the Contractor. No time extension 
or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 
included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 
site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 
will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 
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approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 
the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-
Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 
due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 
prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 
List” corrections and schedule a final project completion job walk. The County will sign the “Punch 
List” as completed, when determined the project is finished. The Contractor agrees to submit the 
following along with its final payment request: 

1. “Punch List” signed by the County; 
2. Completed building inspection card; 
3. All required warranties and maintenance requirements; 
4. All record drawings or as-built drawings, 
5. All required operation and maintenance manuals; 
6. All keys and security entry cards; 
7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 
In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 
any other component part, the following order of precedence among the Contracts component parts shall 
govern: 

A. Agreement/ County – Contractor Contract 
B. Addenda (later takes precedence over earlier) 
C. JOC Task Orders (including Scope of Work) 
D. Project manual 
E. Construction Task Catalog® 
F. County Standard Plans  
G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 
the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 
Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 
reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 
of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 
fees not included in the Quote will not be reimbursed by the County. The County is not responsible 
for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 
Contractor shall provide incidental engineering and architectural services required in connection with 
a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 
appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 
Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 
workers' compensation certificate with the County. 
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D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 
arrange and pay for all off-site inspection of the Work including certification thereof required by the 
specifications, drawings, or by governing authorities. 

E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 
specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 
the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 
provide this inspection at no additional cost for the first inspection and for re-inspection. If the 
Contractor is unable to correct defective Work after one re-inspection, the County may charge the 
Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 
warrants that Work performed under this Contract conforms to the Contract requirements and is free 
of any defect in equipment, material, or workmanship performed by the Contractor or any 
Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 
authorized at County's option to apply any sums withheld from progress payments toward the cost of 
such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 
for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 
Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 
from the date the County takes occupancy. The County will notify the Contractor in writing of the 
scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 
Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 
to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 
of Work. Agencies may include but are not limited California Department of Fish and Game, US. 
Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 
required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 
identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 
Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 
responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 
costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 
apply. Contractor shall become familiar with these permits and their requirements and comply with 
their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 
2. NPDES Municipal Storm Water Sewer System Permit(s) 
3. NPDES General Construction Permit(s) 
4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 
8, Santa Ana Region, Outside of the Newport Bay Watershed 
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a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-
2009-0030, from the California Regional Water Quality Control Board, Santa Ana 
Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 
in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 
Permit), in compliance with the terms and conditions of the General De Minimus Permit, 
from County owned and/or operated facilities and activities (including construction), 
outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 
an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 
found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015
/R8-2015-
0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi
gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 
hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 
the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 
Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 
or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 
Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 
2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-
0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 
with Construction Activities and Land Disturbance Activities), which was amended by Orders 
2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 
obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  
Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 
the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 
Boards have the authority to require Risk Determination to be performed on projects currently 
covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2
009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 
Documents) to the County Project Manager.  If any of the required items are missing, the PRD 
submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 

DocuSign Envelope ID: F5C80455-5141-41DD-A6FF-2CB98D7D82D6

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009/09_030_oc_stormwater_ms4_permit.pdf
http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009/09_030_oc_stormwater_ms4_permit.pdf
http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009/09_003_deminimus_permit_wdr.pdf
http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009/09_003_deminimus_permit_wdr.pdf
http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015/R8-2015-0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insignificant_Deminimis_Threat_to_WQ2.pdf
http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015/R8-2015-0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insignificant_Deminimis_Threat_to_WQ2.pdf
http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015/R8-2015-0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insignificant_Deminimis_Threat_to_WQ2.pdf
http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015/R8-2015-0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insignificant_Deminimis_Threat_to_WQ2.pdf
http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2009_0009_complete.pdf
http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2009_0009_complete.pdf


Orange County Sheriff-Coroner Department                                                                                                      Attachment A 
CTG Construction, Inc. dba C.T. Georgiou Painting Co.                                                                           MA-060-23010429 

Page 45 of 57 

 

complete PRD submittal, the County Project Manager will electronically submit these 
documents to State Water Board through the California Integrated Water Quality System 
(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 
to obtain coverage under the General Permit.  

3. Standard PRD Requirements  

a. Notice of Intent 
b. Risk Assessment (Standard or Site-Specific) 
c. Site Map 
d. SWPPP 
e. Annual Fee 
f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 
JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 
prior to the planned operation of the ATS and a paper copy shall be available onsite 
during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 
professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 
(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 
Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 
on-line through the State’s SMART System. Contractor shall coordinate with the County 
Project Manager to provide the required information to fill out the NOI on-line form. 
Upon receipt of all required information (including all items required below), County 
staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 
ii. Site layout 

iii. Construction site boundaries 
iv. Drainage areas 
v. Discharge locations 

vi. Sampling locations 
vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 
ix. Locations of all runoff BMPs 
x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 
xii. ATS locations (if applicable) 
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xiii. Location of sensitive habitats, watercourses, or other features which are not to be 
disturbed 

xiv. Locations of all post construction BMPs 
xv. Location of storage areas for waste, vehicles, service, loading/unloading of 

materials, access (entrance/exits) points to construction site, fueling and water 
storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 
certification by the County prior to submittal to the State’s SMART system and prior to 
start of mobilization and construction activity and will comply with the approved SWPPP 
and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 
RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 
as included in the Adjustment Factor and no additional compensation will be allowed 
therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 
reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 
and understand the CGP before submitting a bid. By submitting a bid, the Contractor 
acknowledges that he has read and understands the requirements of the CGP and will 
fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 
The total annual fee is the current base fee plus applicable surcharges for the total acreage 
to be disturbed during the life of the Project. Annual fees are subject to change by 
regulation. The County will be not invoiced annually until the Project is complete and the 
Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 
based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul
es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 
has been filed and accepted by the Regional Board. The Contractor shall be responsible 
for determination of the permit fees based upon his proposed construction operations and 
total disturbed areas. Contractor shall submit permit fees to the County Project Manager 
for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 
(LRP). The County Project Manager will coordinate with the Contractor to acquire 
relevant information for the certification. The County will submit the certification 
statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 
1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 
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2) EPA Rainfall Erosivity Factor Calculator Website 
3) Sediment Risk interactive map 
4) Sediment sensitive water bodies list 

ii. The site-specific Risk Assessment includes the completion of the hand calculated 
R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 
General Permit) in accordance with the instructions when subject to this requirement. 
(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 
not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 
supporting documentation) and proof that the system was designed by a qualified ATS 
design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 
operations under this Contract so as to assure that pollutants do not enter municipal storm drain 
systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 
street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 
"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 
streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 
under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 
implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 
of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 
Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 
and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 
protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 
Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 
Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 
profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class B (General Building) Contractor’s 
license issued by the California State Contractor’s License Board. 
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I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 
completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 

K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 
facilities within the construction area, which are shown on the plans to be protected. After project 
completion, the construction area shall be in a clean and presentable condition. All public or privately 
owned improvements and facilities shall be restored to their original condition and location. If 
improvements or facilities are damaged, they shall be replaced with new materials, which are at least 
equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 
exclusive use of any public street, way, or parking area during performance of the Contract Work. 
Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 
of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 
site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 
All equipment will meet emissions standards. Contract specifications require dust control. All proper 
public safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 
specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 
regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 
make every effort to control any undue noise resulting from the construction operation. Each internal 
combustion engine used for any purpose on the job or related to the job shall be equipped with a 
muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 
on the project without said muffler. The noise level from the Contractor's operations between the 
hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 
holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 
in no way relieves the Contractor of responsibility for complying with local ordinances regulating 
noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 
including but not limited to trucks, transit mixers or transient equipment that may or may not be 
owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 
except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 
and all property and facilities within the construction area, which are shown on the plans, are to be 
protected. After project completion, the construction area shall be in a clean and presentable condition. 
All public or privately owned improvements and facilities shall be restored to their original condition 
and location. If improvements or facilities are damaged, they shall be replaced with new materials, 
which are at least equal to the original materials. Nothing herein shall be construed to entitle the 
Contractor to the exclusive use of any public street, way, or parking area during performance of the 
Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. The Contractor shall be 
responsible for investigating conditions of available public and private roads and of clearances, 
restrictions and other limitations affecting transportation and ingress and egress to the site of the 
Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 
equipment will meet emissions standards. Dust Control is required at all times. All proper public 
safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment must conform to all applicable noise regulations. 
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P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 
equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 
equipment, except when necessary for the safety or for the protection of equipment, shall be 
discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 
the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 
permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 
"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 
required for the proper construction of this project in accordance with the Standard Specifications for 
Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 
at various times and locations during the Work. Such waters may interfere with Contractor's 
operations and may cause damage to adjacent or down-stream private and/or public property by 
flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 
Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 
was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 
without diversion or obstruction along existing street and drainage courses. Drainage of water from 
existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 
in order to protect construction in progress will be permitted if public or private properties are not 
damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 
Contractor shall at no cost to County obtain written permission from the appropriate public agency or 
property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 
waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 
responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 
wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 
completion of construction practices and where they do not: cause or contribute to a violation of any 
water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 
hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 
or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 
hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 
concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 
chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 
superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 
area on-site, physically separated from potential storm water run-off, with ultimate disposal in 
accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 
ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 
The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 
all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 
Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 
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Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 
Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 
during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 
to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 
shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 
A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 
processor and an internet connection. The Contractor shall maintain individual email accounts for 
each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 
program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 
construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 
purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 
Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 
shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 
License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 
Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 
License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  
This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 
Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 
obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 
Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 
OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 
THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 
APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 
AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 
CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 
Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 
agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 
non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 
related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 
of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 
(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 
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Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 
Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 
and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 
Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 
copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 
except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 
the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 
sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 
of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 
(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 
Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 
document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 
shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 
set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 
the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 
party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 
any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 
of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 
complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 
and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 
Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 
inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 
well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 
party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 
provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 
proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 
with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 
principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 
the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 
Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 
and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 
Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I.  COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for General 
Building Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 
for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 
equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 
may arise or be encountered in the execution of the services until acceptance, for risks connected with the 
services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 
shall only be compensated as set forth herein below for work performed in accordance with the Scope of 
Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 
herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 
prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 
fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 
appropriate quantities. 

 
i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 
against this Contract. 

0.9000 
Utilize four decimal places 

Zero point nine zero zero zero 
For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 
Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 
Task Orders against this Contract.  

0.9100 
Utilize four decimal places 

Zero point nine one zero zero 
For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 
Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 
this Contract.  

1.2000 
Utilize four decimal places 

One point two zero zero zero 
For Normal Working Hours and Other Than Normal Working Hours Secured 
Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  
              N/A                                        (if no addenda were issued by OCSD put N/A) 

 
C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 
MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 
IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 
THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 
works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 
made by the County that Work will be ordered under the Contract in a distribution consistent with the 
weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                0.9000 

Line 2:  Multiply Line 1 by (40) %                                    0.3600 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              0.9100  

Line 4:  Multiply Line 3 by (30) %                                    0.2730 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3         1.2000      

Line 6: Multiply Line 5 by (30) %                                                                                              0.3600 

           

Line 7:  Add Lines 2, 4 and 6                                             0.9930 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 
assurances are made by the County that Work will be ordered under the Contract in a distribution 
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consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 
of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 
Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 
performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 
change must be clearly indicated and initialed by the bidder. All prices and information required on the 
bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 
to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 
errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 
in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 
County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 
Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 
telephone communications and fax communications while on County sites during the performance of Work 
and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 
in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 
estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 
Contract price showing the amount included therein for each principal category of the Work, to 
provide a basis for determining progress payments. The County will only pay for actual Work in 
place. The format shall be expanded to show percentage and cost of work completed for each 
application, total percentage and cost completed to date, and balance of percentage and cost remaining 
for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-
five (45) days or less, the County will make one payment after thirty (30) days of Work to the 
Contractor, exclusive of retention. Contractor may request for one payment (including retention 
payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 
scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 
approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 
and the County’s approval on the final payment request. A Notice of Completion for each individual 
JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 
filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 
responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 
JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 
condition precedent to the County’s release of the five percent (5%) retention amount is in full 
compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 
or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 
withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 
in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 
Project Manager is unable to make representations to the County Auditor and to certify payment in the 
amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 
County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 
promptly issue a Progress Payment Request in the amount for which it is able to make such 
representations to the County Auditor. The County’s Project Manager may also decline to certify 
payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 
part of any Progress Payment Request previously issued, to such extent as may be necessary in its 
opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 
b) Third party claims filed; 
c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 
d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 
e) Damage to the County or another Contractor; 
f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 
g) Failure to carry out the work in accordance with the Contract; 
h) Stop notices filed for any portion of the work; or 
i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 
Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 
verified, and approved by the agency/department and subject to routine processing requirements. The 
County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 
of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 
acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 
are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 
Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 
payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 
proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 
conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 
covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 
withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 
in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 
laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 
subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 
Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 
Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 
payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 
that all Punch List items have been signed off as completed by the County, and that all building 
inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 
the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 
year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 
letter advising the Contractor of missing deliverables and/or information requiring correction. After 
making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 
to further inspect the Work and issue correction notices. After the first payment and before making any 
other payment to the Contractor, the County will require that the Contractor produce and deliver to the 
County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 
the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 
that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 
sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 
litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 
held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 
will have a number and will include the following information: 

1. Contractor’s name and address 
2. Contractor’s remittance address (if different from 1. above) 
3. Name of County department 
4. County Contract number 
5. Service date(s) 
6. Service description 
7. Contractor’s Federal I. D. number 
8. Updated duration schedule  
9. An updated schedule of values 
10. Releases  
11. Total 

 
Invoices and support documentation shall be submitted to the following address: 

 
OCSD Research and Development 
Facilities Planning 
Attn:  Project Manager 
431 The City Drive South 
Orange, CA 92868 
 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 
Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 
Electronic Remittance Advice with the payment details via email. An email address will need to be 
provided to the County via an EFT Authorization Form. To request a form, please contact the 
Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

GENERAL BUILDING SERVICES 

 This Job Order Contract (JOC) for General Building Services (hereinafter referred to as 
“Contract”) is made and entered into as of the date fully executed by and between County of Orange, a 
political subdivision of the State of California, (hereinafter referred to as “County”) and Dalke & Sons 
Construction, Inc. (hereinafter referred to as “Contractor”), which are sometimes individually referred to 
as “Party”, or collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for General Building Services 
under a Usage Contract; and, 

WHEREAS, County solicited General Building Services as set forth herein, and Contractor has 
represented that it is qualified and capable to provide General Building Services to the County as further set 
forth herein; and, 

WHEREAS, Contractor agrees to provide General Building Services to the County as further set 
forth in the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 
attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 
DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 
the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 
the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 
utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 
structural control that is used for a given set of conditions to manage the quantity and improve the 
quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 
LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 
Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 
collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 
to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 
identified by the County together with a specified unit of measurement and Unit Price. The price 
published in the CTC for a specific construction or construction-related task. The Unit Prices are 
fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 
costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 
County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 
Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 
that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 
an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 
submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 
provided all required close-out documentation and items as required by the Detailed Scope of Work 
for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 
stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 
of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 
Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 
approved JOC Task Order Quote, and issued to the Contractor which provides the specific 
instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 
A written notice issued by the County directing the Contractor to proceed with construction activities 
to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 
Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-
priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 
complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 
a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 
schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 
must be on forms provided by the County and in an electronic version compatible with the County’s 
systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 
or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 
County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 
under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 
the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 
through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 
on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 
done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 
during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 
Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 
described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 
specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 
Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 
Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 
only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 
issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 
County of Orange, the Orange County Flood Control District and cities within Orange County, as co-
permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 
urban runoff from areas within the County of Orange, including from all County facilities on which 
Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 
Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 
Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 
workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 
construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 
course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 
of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 
facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 
Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 
conditions by which the Contractor will provide General Building Services under a Usage Contract, 
as set forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 
executed by that date, or upon execution of all necessary signatures if execution occurs after October 
18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 
the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 
funds by, the state of California to County; and inclusion of sufficient funding for the services 
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 
this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 
limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 
Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 
Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 
exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 
the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 
to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 
either as regards sufficiency or the time of performance, except as expressly otherwise provided 
herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 
respect to this Contract during construction and until the completion of the Contract.  The 
County will assign Project Managers for individual JOC Task Orders. The County may utilize 
the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 
the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 
or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 
of the construction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs in connection with the Work, and will not be responsible for the 
Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 
Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 
or the failure of the Contractor to meet the Contract completion dates or the failure of the 
Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 
coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 
Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 
performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 
when, in the County Project Manager’s opinion, the Work does not conform to the Contract 
documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 
advisable to insure the proper implementation of the intent of the Contract documents, County 
Project Manager has the authority to require special inspection or testing of any Work in 
accordance with the provisions of the Contract documents whether or not such Work shall then 
be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 
However, neither County Project Manager’s authority nor any decision made by the Project 
Manager in good faith whether to exercise or not to exercise such authority shall give rise to 
any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 
agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 
meetings to be attended by the Contractor, representatives of his Subcontractors and the 
Architect and his consultants, to discuss such matters as procedures, progress, problems, and 
scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 
submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 
as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 
adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 
contract. The services normally include checking of shop drawings and material lists; 
recommendations to the County regarding proposed The A-E does not have the authority to act 
for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 
shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 
specifications, and other instructions to identify any errors, inconsistencies, omissions, 
ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 
and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 
before it is a problem. The contractor is responsible for all such problems, which are known or 
should have discovered by a reasonably diligent review, and performance, which are known or 
should have known is inconsistent with the general design concept or with industry standards. 
Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 
an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 
activities, a dedicated competent Superintendent. This person shall be acceptable to the County 
and shall have a cell phone at which he or she can be reached at all times. In addition to a 
General Superintendent and other administrative and supervisory personnel required for the 
performance of the Work, the Contractor shall provide specific coordinating personnel as 
reasonably required for interfacing of all the Work required for the total project, all satisfactory 
to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 
the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 
in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 
to County Project Manager.  The superintendent shall represent the Contractor in his absence 
and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 
sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 
the County may direct the Contractor to increase the level of supervision for any or all projects, 
including but not limited to the right to direct the Contractor to assign a full time, dedicated 
Superintendent for any project; submit daily management, inspection, activity, and planning 
reports; substitute Subcontractors; submit daily photographs of the work in place and the work 
areas prepared for the next day’s work; and develop a site specific quality control program, all 
at no cost to the County. In the event the County’s personnel are required to provide direction 
or supervision of the work in the field because the Contractor has not provided sufficient 
supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 
maintain in full force and effect such licenses as may be required by the State of California or 
any other governmental entity for Contractor to perform the duties specified herein and provide 
the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 
governmental rules and regulations now in effect or as subsequently enacted or modified, as 
promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 
Manager with complete Work history profiles of management staff associated with this Project 
for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 
regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 
usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 
County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 
to complete the services and requirements as set forth in this Contract. The County’s Project Manager 
and the Contractor’s Project Manager will meet at a County designated location to discuss the 
Contractor’s performance and progress under this Contract, at the request of the County’s Project 
Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 
attend all meetings. The Contractor shall provide such information that is requested by the County for 
the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 
actions or conditions that could result in a conflict with the best interests of the County. This 
obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 
Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 
Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 
employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 
to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 
derivative materials produced under this Contract by the Contractor. All documents, reports and other 
incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 
property of the County and may be used by the County as it may require without additional cost to 
the County. None of the documents, reports and other incidental or derivative Work or furnished 
materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 
any County medium furnished to the Contractor in the performance of this Contract will at all times 
remain the property of the County. Such data or information may not be used or copied for direct or 
indirect use by the Contractor after completion or termination of this Contract without the express 
written consent of the County. All materials, documents, data or information, including copies, must 
be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 
performance of Work under this Contract shall possess sufficient experience and/education to perform 
the services requested by the County. County expressly retains the right to have any of the Contractor 
personnel removed from performing services under this Contract. Contractor shall effectuate the 
removal of the specified Contractor personnel from providing any services to the County under this 
Contract within one (1) business day of notification by County. County shall submit the request in 
writing to the Contractor’s Project Manager. The County is not required to provide any reason, 
rationale or additional factual information if it elects to request any specific Contractor personnel be 
removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 
maps or graphs, including graphic art Work, resulting from performance or prepared in connection 
with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 
Contractor to any person, partnership, company, corporation, or agency, without prior written 
approval by the County, except as necessary for the performance of the services of this Contract. All 
press contacts, including graphic display information to be published in newspapers, magazines, etc., 
are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 
any contact with the media in connection with either the award of this Contract or any subsequent 
amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 
media contact from the County through the County’s Project Manager. Any requests for interviews 
or information received by the media should be referred directly to the County. Contractors are not 
authorized to serve as a media spokespersons for County projects without first obtaining permission 
from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 
shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 
Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 
agrees that County review is discretionary and Contractor shall not assume that the County will 
discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 
Contractor's reports, files and other written documents, the reports, files or documents will be returned 
to Contractor for correction. Should the County or others discover errors or omissions in the reports, 
files or other written documents submitted by Contractor after County approval thereof, County 
approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 
Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controller’s authorized representative (including auditors from a private auditing firm hired by the 
County) access during normal working hours to all books, accounts, records, reports, files, financial 
records, supporting documentation, including payroll and accounts payable/receivable records, and 
other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 
performance under this Contract. The inspection and/or audit will be confined to those matters 
connected with the performance of the Contract including, but not limited to, the costs of 
administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 
made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is stipulated under this Contract or by law.  
Contractor agrees to allow interviews of any employees or others who might reasonably have 
information related to such records. Further, Contractor agrees to include a similar right to the County 
to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 
Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 
liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 
services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 
audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 
by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 
that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 
Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 
the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 
including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 
rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 
appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 
or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 
as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 
without cost to the County. The Contractor shall comply with County’s directives regarding potential 
hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 
hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 
oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 
in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 
Zones, published by the state of California Department of Transportation. The Contractor shall take 
proper safety and health precautions to protect the Work, the workers, the public, and the property of 
others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 
construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 
reasonably necessary to ascertain the nature and location of the Work, and the general and local 
conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 
Contractor to do so will not relieve him from responsibility for successfully performing the Work 
without additional expense to the County. The County assumes no responsibility for any 
understanding or representations concerning conditions made by any of its officers or agents prior to 
the execution of this Contract, unless such understanding or representations by the County are 
expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 
located at the job site which are removed in the course of construction of the project remain the 
property of the County unless express provision to the contrary is made in the Contract between the 
Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 
and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 
workers, the public, and the property of others. Contractor shall comply with the provisions of the 
Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 
shall also be responsible for all materials delivered and Work performed until completion and 
acceptance of the entire construction Work, except for any completed unit of construction thereof 
which until completion and acceptance of the entire construction Work, except for any completed unit 
of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 
shall protect the County's property from injury or loss arising in connection with this Contract. 
Contractor shall make good any such damage, injury or loss, except such as may be directly due to 
errors in the Contract documents or caused by agents or representatives of the County. Contractor 
shall adequately protect adjacent property as provided by law and the Contract documents, and shall 
maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 
necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 
County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 
of identification at all times as required by Orange County Sheriff-Coroner Department while on the 
job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 
without special instruction or authorization from the A-E or County, is hereby permitted to act at his 
discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 
Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 
Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 
the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 
immediately correct such conditions. Such notices, when delivered to the Contractor or his 
representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 
of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 
responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 
may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 
No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 
that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 
employees, agents and those special districts and agencies which County’s Board of Supervisors acts 
as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 
manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 
damage to any of the materials or other things used or employed in performing the Project; for injury 
to or death of any person either workers or the public; or for damage to property from any cause which 
might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 
any person or damage to property resulting from defects or obstructions or from any cause whatsoever 
during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 
harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 
brought for, or on account of, injuries to or death of any person or damage to property resulting from 
the construction of the Project or by or in consequence of any negligence in guarding the Project; use 
of improper materials in construction of the Project; or by or on account of any act or omission by the 
Contractor or his agents during the progress of the Work or at any time before the completion and 
final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 
virtue of the Contract as shall be considered necessary by the County may be retained by it until 
disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 
the concurrent active negligence of County and County Indemnitees, Contractor and County agree 
that liability will be apportioned as determined by the court. Neither Party shall request a jury 
apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 
Work, and the Contractor shall fully cooperate with such other contractors and County employees 
and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-
Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 
performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 
or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 
County may, and in addition to any other remedies available at law, in equity, or otherwise specified 
in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 
time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 
in breach and offset against any monies billed by the Contractor but yet unpaid by the County 
those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 
promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 
termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 
for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 
the Contractor shall comply with the general prevailing rates of per diem wages and the general 
prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 
of worker needed to execute this Contract. The rates are available from the Director of the Department 
of Industrial Relations at the following website:  
http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 
wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 
with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 
travel and subsistence payments are defined in the applicable collective bargaining agreements filed 
in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 
Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 
possibility of wage increases is one of the elements to be considered by the Contractor in determining 
his bid, and will not under any circumstances be considered as the basis of a claim against the County 
on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 
on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 
Code, or engage in the performance of any public works contract that is subject to the requirements 
of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 
Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 
Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 
Contract Code, provided the Contractor is registered to perform public works pursuant to Section 
1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 
or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 
enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 
notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 
specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 
unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 
grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 
Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 
forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 
portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 
prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 
of the provisions of this Contract. 
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28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 
Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 
Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 
by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 
keep an accurate record, showing the name, address, social security number, work classification, 
straight time and overtime hours worked each day and week, and the actual per diem wages paid 
to each journeyman, apprentice, worker, or other employee employed by Contractor or any 
Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 
penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 
and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 
of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 
address, city and county, and shall, within five (5) working days, provide a notice of any change 
of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 
days in which to provide a certified copy of the payroll records subsequent to receipt of a written 
notice requesting the records described herein. In the event that Contractor or any Subcontractor 
fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 
Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 
or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 
is effectuated. Contractor acknowledges that, without limitation as to other remedies of 
enforcement available to County, upon the request of the Division of Apprenticeship Standards 
or the Division of Labor Standards Enforcement of the California Department of Industrial 
Relations, such penalties shall be withheld from progress payments then due Contractor. 
Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 
Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 
1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 
rates of per diem wages and holiday and overtime wages as determined by the Director of 
Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 
classification, or type of worker needed in the performance of this Contract, as well as any 
additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 
file at the principal office of County’s representative, or may be obtained from the State Office, 
Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 
Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 
higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 
constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 
California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 
calendar day during which such worker is required or permitted to Work more than the legal day's 
or week's Work, except that Work performed by employees of said Contractor and Subcontractors 
in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 
compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 
than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 
of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 
Registration and all related requirements of those sections must be maintained throughout the 
performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 
accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 
the Project any difference between the rate of wages required to be paid pursuant to California law 
and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 
and actual hours worked by the respective workers and laborers employed under this Contract in 
accordance with California Labor Code and shall allow access to the same any reasonable hour to the 
County, its agents or representatives and to any person having the authority to inspect the same as 
contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 
Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 
not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 
any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 
origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 
pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay and other forms of compensation; selection for training, including 
apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 
entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 
this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 
title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 
materials pursuant to this Contract or the subcontract. This assignment shall be made and become 
effective at the time the County tender’s final payment to the Contractor, without further 
acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 
stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 
will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 
by the County to ensure performance under this Contract. Such substituted security must meet the 
requirements of said Section 22300, and shall be deposited with a California or federally chartered 
bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 
agreement between County, Contractor, and escrow agent, which Contract shall be in a for 
substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 
Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 
including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 
applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 
230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 
or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 
when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 
Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 
that an employer or a labor union shall not refuse to accept otherwise qualified employees as 
registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 
the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 
Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 
Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 
Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 
accordance with the approved construction schedule, and provided the Contractor has not previously 
obtained a written extension of time from the County in accordance with this Contract, a sum 
appropriate with the following schedule may be deducted from each succeeding request for payment 
as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 
each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 
Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 
duration schedule, the County agrees to have the right to complete that part of the Work it deems 
necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 
Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 
for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 
the designated specifications shall be considered as forming a part of the Contract documents 
to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 
County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 
Work any employee County Project Manager deems incompetent, careless, or otherwise 
objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 
by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 
unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 
shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 
the County (1) may, by Contract or otherwise, replace such material or correct such 
workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 
Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 
recordation of Notice of Completion which shall be made as promptly as practicable after 
completion and inspection of all Work required by this Contract. Acceptance shall be final and 
conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 
fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 
such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 
Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 
State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 
emergency situations when the Contractor is not readily available, in which case detailed 
instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 
of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 
and omissions of himself and of persons-directly or indirectly employed by him and shall pay 
each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 
Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 
Subcontractor has carefully examined all preparatory work that has been executed to 
receive his work.  The Subcontractor shall check carefully, by whatever means are 
required, to ensure that his work and adjacent related work will finish to the proper 
contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 
the County’s Project Manager in writing of any defects or imperfections in preparatory 
work, which will, in any way, affect satisfactory completion of work.  Absence of such 
notification will be construed as an acceptance of preparatory work and later claims of 
defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 
been completed, cured, dried, and otherwise made satisfactory to receive such related 
work.  Responsibility for timely installation of all materials and equipment rests solely 
with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 
between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 
him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 
preference to scale measurements. Large-scale drawings shall in general govern small-scale 
drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 
shall compare all drawings and verify the figures before laying out the Work and will be 
responsible for any errors, which might have been avoided thereby. When measurements are 
affected by conditions already established, the Contractor shall take measurements 
notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 
in the specifications and not shown on the drawings, or shown on the drawings and not 
mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-
description of details of Work which are manifestly necessary to carry out the intent of the 
drawings and specifications, or which are customarily performed, shall be called to the attention 
of the County as soon as possible. The County shall promptly notify the Contractor of the 
correction or addition to be made. In the event the omission or misdirection is substantial and 
the custom of the trade or industry does not require the Contractor to perform the Work without 
issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 
determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 
drawings, the Contractor shall call this to attention of the County and ask for clarification, which 
is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 
reference a complete set of all Contract drawings, details, supplementary drawings, approved 
shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 
and copies of project correspondence. The Contractor shall maintain on the site a complete "as-
built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 
manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 
County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 
error is believed to exist, shall be made only after written authority is obtained from the County, 
and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 
establish the standards for quality, performance and technical requirements for all labor, 
workmanship, material, methods and equipment necessary to complete the Work. When 
specifications and drawings are provided or referenced by the County, these are to be 
considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 
of Work. For convenience, the County supplied specifications, if any, and the Technical 
Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 
separations shall not be considered as the limits of the Work required for any subcontract or 
trade; the terms and conditions of such limitations are wholly between the Contractor and his 
Subcontractors, and the County will not be responsible for any division of Work by 
Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 
Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 
shall not be considered as a comprehensive list of items or Work necessary to complete the 
Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 
reference shall apply to as many such devices, items, or parts as are required to properly 
complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 
documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 
specifications has been obtained by County's representatives and is believed to be reasonably 
correct, but the County does not warrant either the completeness or accuracy of such 
information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 
notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 
indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 
those ordinarily encountered and generally recognized as inherent in Work of the 
character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 
in Section 25117 of the Health and Safety Code that is required to be removed to a Class 
I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 
that such conditions do so materially differ and cause an increase or decrease in the 
Contractor's cost of, or the time required or performance of this Contract, an equitable 
adjustment in accordance with the provisions of the Contract shall be made and the 
Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 
hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or increase 
in the Contractor’s cost of, or, time required for, performance of any part of the Work, 
the Contractor shall not be excused from any scheduled completion date provided for by 
the Contract, but shall proceed with all Work to be performed under the Contract.  The 
Contractor shall retain any and all rights provided either by Contract or by law, which 
pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 
Contractor shall be compensated for the costs of locating and repairing damage not due to 
failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 
existing main or trunkline utility facilities located on the Contract construction site and not 
identified in the plans or specifications with reasonable accuracy.  This will be accomplished 
by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 
Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 
available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 
and passages. The Contractor shall cooperate with other Contractors of the County and shall 
not commit or permit any act which will interfere with the performance of Work by any other 
Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 
site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 
that is not a direct employee of the Contractor and not actively engaged in performance of the 
Work. Contractor shall restrict access to the areas of the facility not specifically included in this 
Contract for construction services. The Contractor shall check all windows and doors for proper 
closure and locking, extinguish all lights except master security lighting, and then reactivate the 
security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 
the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 
and workers shall immediately comply with all directions or orders issued by Sheriff’s 
Department personnel. Changes regarding the quality and quantity of the work will be 
controlled by the Project Manager. Contractor and workers may be delayed or denied access to 
the facility, may be ordered to leave a facility prior to the completion of their work or the end 
of the workday, or may be detained within a facility until an incident is resolved. Contractor 
may be subject to an inventory requirement where the Contractor shall supply an inventory list 
of all tools. The Facility will use this list for verification of tools entering and exiting security.  
Any and all time required to comply with the tool inventory and control program will not be 
considered a compensable delay and no requests for equitable adjustment in time or additional 
compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 
systems.  An initial access code number will be issued to the Contractor by the County. 
Thereafter, all costs for changing the access code due to changes in personnel or required 
substitution of contracts shall be paid by the Contractor and may be deducted from payments 
due or to become due to the Contractor. Furthermore, any alarms originating from the 
Contractor’s operations shall also be paid by the Contractor and may be deducted from 
payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 
facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 
Subcontractor employees, must obtain a security clearance.  If security clearances are required, 
this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 
and forms will be provided by the County Project Manager. Also, the requirement to obtain the 
clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 
are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 
construction at the site, Contractor shall obtain security clearances of all persons and/or entities 
it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 
any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 
the structure for the purpose of installing any necessary Work by County labor of other 
contracts, and for any other purpose in connection with the installation of facilities.  In doing 
so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 
interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 
the County takes possession of any structure (whether completed or otherwise) comprising a 
portion of that Project with the intent of retaining possession thereof (as distinguished from 
temporary possession contemplating the return to the Contractor), then, while the County is in 
possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 
relieved of liability for loss or damage to structure other than that resulting from the Contractor's 
fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 
from any provisions of this Contract respecting such structure, other than to the extent specified 
in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 
process applicable to any claim by a contractor related to a public works project. Section 9204 requires 
that the code section be placed in the public works project contract or summarized. It is set forth in 
whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 
below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 
ensure that all construction business performed on a public works project in the state that is complete 
and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 
Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 
claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 
return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 
delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 
of, the contractor pursuant to the contract for a public works project and payment for which 
is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 
Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 
contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 
agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a charter 
county, city and county, including a charter city and county, district, special district, public 
authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 
by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 
department. 
ii. The Department of Transportation as to any project under the jurisdiction of that 
department. 
iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 
department. 
iv. The Department of Corrections and Rehabilitation with respect to any project under its 
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 
the Penal Code. 
v. The Military Department as to any project under the jurisdiction of that department. 
vi. The Department of General Services as to all other projects. 
vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 
any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 
with Section 7000) of Division 3 of the Business and Professions Code who either is in direct 
contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 
applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 
(45) days, shall provide the claimant a written statement identifying what portion of the claim is 
disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 
may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the forty-five (45) days or within the mutually agreed to 
extension of time following receipt of a claim sent by registered mail or certified mail, return 
receipt requested, the public entity shall have up to three days following the next duly publicly 
noticed meeting of the governing body after the 45-day period, or extension, expires to provide 
the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 
sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 
a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 
respond to a claim issued pursuant to this section within the time prescribed, the claimant may 
demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 
Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 
requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 
settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 
if the claim or any portion of the claim remains in dispute, the public entity shall provide the 
claimant a written statement identifying the portion of the claim that remains in dispute and the 
portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 
processed and made within sixty (60) days after the public entity issues its written statement. 
Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 
to nonbinding mediation, with the public entity and the claimant sharing the associated costs 
equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 
business days after the disputed portion of the claim has been identified in writing. If the parties 
cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 
a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 
party shall bear the fees and costs charged by its respective mediator in connection with the 
selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 
in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 
limited to, neutral evaluation or a dispute review board, in which an independent third party or 
board assists the parties in dispute resolution through negotiation or by issuance of an evaluation. 
Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 
conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 
mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 
private arbitration or the Public Works Contract Arbitration Program, if mediation under this 
section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 
described in this subdivision or to otherwise meet the time requirements of this section shall result 
in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 
entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 
of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 
responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 
per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 
public entity because privity of contract does not exist, the contractor may present to the public 
entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 
in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 
contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 
Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 
presented to the public entity shall furnish reasonable documentation to support the claim. Within 
45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 
to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 
so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 
public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 
mediation and proceed directly to the commencement of a civil action or binding arbitration, as 
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 
resolution procedures and requirements in addition to the provisions of this section, so long as the 
contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 
forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 
available through a competitive application process, for the failure of an awardee to meet its 
contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 
a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 
permitted, or required to be given hereunder shall be in writing, except through the course of the 
County’s Project Manager and Contractor’s Project Manager routine exchange of information and 
cooperation during the terms of the Work and services.  Any written communications shall be deemed 
to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 
on the actual day of receipt or no greater than four calendar days after being mailed by US certified 
or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 
mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 
at the address stated herein or such other address as the Parties hereto may designate by written notice 
from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 
Orange County Sheriff-Coroner Department  
431 The City Drive South 
Orange, CA 92868 
 

Contractor: Dalke & Sons Construction, Inc. 
Attn: Barry Dalke 
4585 Allstate Drive 
Riverside, CA 92501 
(951)274-9880 
barry@dalkeandsons.com 
 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 
California and shall be governed by and construed under the laws of the State of California. In the 
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 
court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 
and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 
action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 
herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 
article or other commencement of performance hereunder, contains the entire Contract between the 
Parties with respect to the matters herein and there are no restrictions, promises, warranties or 
undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 
substitutes or revisions are valid or binding on County unless authorized by County in writing. 
Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 
employee or agent, including but not limited to installers of software, shall not be valid or binding on 
County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 
writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 
be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 
or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 
sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 
after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 
items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 
calendar days following written notice on other deficiencies, will result in the County taking whatever 
corrective action it deems necessary. All costs resulting from such action by the County will be 
claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 
In lieu of the above, the contractor may replace the infringing component with an equal or obtain 
a right to use from the party alleging the infringement, or modify the component to make it 
non-infringing providing that any such modification does not invalidate the component's 
warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 
reasonable detail, each notice or claim of patent infringement based on the performance of this 
Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 
been instituted, on account of any alleged patent infringement arising out of the performance of 
this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 
the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 
information in possession of the Contractor pertaining to such suit or claim. The Contractor 
further agrees to indemnify, defend with counsel approved in writing by County and hold 
harmless the County against any and all claims or lawsuits based upon such patent infringement, 
to defend such suits, and to pay any judgment rendered against County, its employees, or the 
Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 
the expressed permission of the County. Claims for monies due or to become due the Contractor from 
the County under this Contract may be assigned, with the written consent of the County Purchasing 
Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 
his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 
proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 
to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 
completion within the time specified in this Contract or any extension thereof, or fails to complete 
said Work within such time, the County Project Manager may, by written notice to the Contractor, 
terminate his right to proceed with the Project or such part of the Project as to which there has 
been delay. In such event, the County may take over the Project and prosecute the same to 
completion, by Contract or otherwise, and may take possession of and utilize in completing the 
Project such materials, appliances, and plant as may be on the site of the Project and necessary 
therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 
his sureties shall be liable for any damage to the County resulting from his refusal or failure to 
complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 
the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 
will consist of such liquidated damages until such reasonable time as may be required for final 
completion of the Project together with any increased costs occasioned the Project in completing 
the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 
resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 
without the fault or negligence of the Contractor, including, but not restricted to, acts of 
God, acts of the public enemy, acts of the County, acts of another contractor in the 
performance of a Contract with the County, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, other than normal weather, or delays of 
Subcontractors or suppliers arising from causes beyond the control and without the fault 
or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 
County Sheriff-Coroner Department grants a further period of time before the date of 
final payment under the Contract), notifies Orange County Sheriff-Coroner Department 
in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 
delay and extend the time for completing the Project when, in its judgment, the delay is 
justified. Orange County Sheriff-Coroner Department shall make written findings, and 
the findings of fact shall be final and conclusive on the parties, subject only to as the 
procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 
and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 
the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 
less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 
delivery to the Contractor of a notice of termination specifying the effective date of the termination 
and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 
as provided subsequently by the County. The County shall pay the Contractor for the Work completed 
prior to the effective date of the termination and such other payment Contractor is entitled to under 
Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 
remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 
unearned profits, consequential damages, or other damages of any sort as a result of a termination or 
partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-
consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 
shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 
the date certified by the County or the A-E when construction is sufficiently complete, to 
allow the County to occupy or use the work, or designated portion thereof, for the use for 
which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 
the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 
prepare for the County a list of items to be completed or corrected and request, in writing, that 
the work be inspected for substantial completion determination.  Failure to include any items on 
such a list does not alter the responsibility of the Contractor to complete all work in accordance 
with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 
determine that the work or designated portion thereof, is substantially complete, they will then 
prepare and issue a written notification which will establish the date of substantial completion, 
state the responsibilities of the County and the Contractor for security, maintenance, heat, 
utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 
complete the items listed therein. Warranties required by the JOC Task Order shall not 
commence until the date of final completion of the work, or designated portion thereof, unless 
otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 
Notification of Substantial Completion shall be submitted to the Contractor for his written 
acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 
Contractor, is not substantially complete, they shall provide the Contractor a written notice 
stating why the work or designated portion thereof is not substantially completed. The 
Contractor shall expeditiously complete the work and shall submit a second written request 
that the County or the A-E perform a Substantial Completion inspection. The Contractor 
shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 
the Contractor except those previously made in writing and identified by the Contractor as 
unsettled at the time of the Progress Payment Request for substantial completion payment, 
except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 
no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 
to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 
express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 
subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 
another and as to any other provided by law, rather than exclusive; and the expression of certain 
remedies in this Contract does not preclude resort by either Party to any other remedies provided by 
law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 
Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 
shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 
working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 
benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 
precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 
professional quality, technical assurance, timely completion and coordination of all documentation 
and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 
all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 
supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 
expense obtain and maintain all permits and licenses required by public authorities, including those 
of County required in its governmental capacity, in connection with performance of the Work; and, 
if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 
to purchase all required insurance at Contractor’s expense, including all endorsements required 
herein, necessary to satisfy the County that the insurance provisions of this Contract have been 
complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 
endorsements on deposit with the County during the entire term of this Contract. The County reserves 
the right to request the declarations pages showing all endorsements and a complete certified copy of 
the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 
Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 
Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 
this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 
insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 
not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 
County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 
insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 
Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 
entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 
be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 
financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 
of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 
Subcontractor’s performance of this Contract, Contractor shall defend the County at its 
sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 
duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 
to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 
be interpreted as though the Contractor was an insurer and the County was the insured. 

DocuSign Envelope ID: 2355EFAB-8A9A-45E9-AE44-FE01F5EB8264



Orange County Sheriff-Coroner Department                                                                                                      Attachment B 
Dalke & Sons Construction, Inc.                                                                                                                  MA-060-23010430 

Page 27 of 57 

 

Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 
Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 
coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 
the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 
rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 
current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 
It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 
(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 
Management retains the right to approve or reject a carrier after a review of the company's 
performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 
and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 
Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 
least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 
CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 
endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 
least as broad naming the County of Orange, its elected and appointed officials, 
officers, employees and agents as Additional Insureds, or provide blanket coverage 
which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 
primary and any insurance or self-insurance maintained by the County of Orange shall 
be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 
10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 
(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 
rights of subrogation against the County of Orange, its elected and appointed officials, officers, 
employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 
CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 
County of Orange, its elected and appointed officials, officers, employees and agents when acting 
within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 
(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  
Failure to provide written notice of cancellation may constitute a material breach of the Contract, 
upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 
the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 
notification by CEO/Purchasing or the agency/department purchasing division, award may be made 
to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 
the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 
will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 
not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 
such changes within thirty days of receipt of such notice, this Contract may be in breach without 
further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 
Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 
protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 
Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 
100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 
bonds to be first approved by the office of the County Counsel and the County Executive Office of 
Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 
specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 
insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 
line broker and the insurer with whom he is doing business for purposes of this project must be 
licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 
of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 
edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 
Company must also be authorized to write in California by the Department of the Treasury, and must 
be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 
County, or if any such surety fails to furnish reports as to his financial condition from time to time as 
requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 
additional security as may be required by Orange County Sheriff-Coroner Department or the Board 
of Supervisors from time to time to protect the interests of the County and of persons supplying labor 
or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 
total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 
fines, penalties, and/or assessments levied against the County by any governmental entity, 
administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 
Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 
negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 
from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 
completion of the Contract as a result of any action or omission as set forth above, Contractor shall 
nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 
assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 
invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 
enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 
used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 
or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 
accordance with the requirements above, indemnify, defend, and hold County harmless and be 
responsible for payment of all costs, damages, penalties and expenses related to or arising from or 
related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 
changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 
Contractor’s business prior to completion of this Contract, the new owners shall be required under 
terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 
and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 
performance penalties during any delay beyond the time named for the performance of this Contract 
caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 
control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 
of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 
County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 
records and information shall be considered confidential and kept confidential by Contractor and 
Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 
Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 
ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 
issued by County in its governmental capacity and all other laws applicable to the services at the time 
services are provided to and accepted by County. Contractor acknowledges that County is relying on 
Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 
it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 
damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 
for providing all required goods in accordance with required specifications, or services as specified 
herein or when applicable, in the Scope of Work attached to this Contract, and no additional 
compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 
conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 
agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 
Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 
separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 
and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 
calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 
or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 
fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 
authorized and executed and constitutes the legally binding obligation of their respective organization 
or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 
and State statutes and regulations regarding the employment of aliens and others and that all its 
employees performing Work under this Contract meet the citizenship or alien status requirement set 
forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 
Work hereunder, all verification and other documentation of employment eligibility status required 
by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 
Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 
amended.  The Contractor shall retain all such documentation for all covered employees for the period 
prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 
County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 
and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 
eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 
County, and hold County, its elected and appointed officials, officers, employees, agents and those 
special districts and agencies which County’s Board of Supervisors acts as the governing Board 
(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 
including but not limited to personal injury or property damage, arising from or related to the services, 
products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 
against Contractor and County by a court of competent jurisdiction because of the concurrent active 
negligence of County or County Indemnitees, Contractor and County agree that liability will be 
apportioned as determined by the court. Neither Party shall request a jury apportionment. 
Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 
his final request for payment, Contractor shall submit to County, in writing, all claims for 
compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 
shall constitute a waiver of all claims against County under or arising out of this Contract except those 
previously made in writing and identified by Contractor as unsettled at the time of his final request 
for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 
employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 
or paleontological or other artifacts of like nature within the construction area, Contractor shall 
immediately notify the County of Contractor’s findings and shall modify construction operations so 
as not to disturb the findings pending receipt of notification as to determination of the final disposition 
of such finding from the County. Should the findings, or notification as to disposition of findings, 
require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 
become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 
respective signatures: 

 Dalke & Sons Construction, Inc. 
 a California Corporation 
  
Date: ______________________________ By  ____________________________________ 
  
    ____________________________________ 
    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 
Board, President or any Vice President.) 
 
Date: ______________________________ By  ____________________________________ 
  
   ____________________________________ 
   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 
Officer, or any Assistant Treasurer.) 
 

 
 
 

COUNTY OF ORANGE, 
a political subdivision of the State of California 
 

 
Date:   By: ____________________________________   

           Matthew J. Monzon, Director 
              Research & Development 

 
 
 

APPROVED AS TO FORM 
Office of the County Counsel  
Orange County, California 

 

 
By: ______________________________ 
       Jeffrey Stock, Deputy County Counsel 
 
Date: ______________________________ 
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Vice President

Calvin Dalke, Jr. Secretary/Treasurer
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 
transportation services required to provide General Building Services under this Contract. Services may be 
provided, but may not be limited to, any facility or property, which is owned, operated, or maintained by the 
County. General Building Services shall be provided in accordance with the following, which are incorporated 
herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 
2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 
include but not limited to drawings, additional specifications, as-built records, sketches, written scope 
narratives, standard specification from other local, state and federal agencies. California Building 
Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 
Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 
suppliers submit applications and complete security clearances prior to commencing any work in a 
secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 
submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 
Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 
County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 
Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 
sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 
documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 
Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 
total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 
value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 
be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 
Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 
fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 
issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 
Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 
A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 
Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 
JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 
work required as a result of unforeseen conditions encountered during construction up to six (6) 
months after the contract expiration date will be completed with all provisions of this Contract still in 
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force. Performance time for each JOC Task Order issued under this Contract will be determined in 
accordance with the Contract.  This performance time will be determined and agreed upon by both 
Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 
this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 
period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 
accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 
and if ordered, the supplies or services specified in the Contract up to and including the quantity 
designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 
documents include a Construction Task Catalog® containing construction tasks with preset Unit 
Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 
cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 
effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 
and the guarantee period may continue up to six (6) months after such period has expired. All terms 
and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 
A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 
requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 
project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 
two (2) working days by establishing verbal contact with the County. The County, Contractor and 
other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 
which will include discussion and establishment of the following: 

General Scope of Work 
Definition and refinement of requirements 
Existing site conditions 
Methods and alternatives for accomplishing Work 
Requirements for plans, sketches, shop drawing(s), submittals, etc. 
Tentative duration Work schedule 
Date on which the JOC Task Order Proposal is due 
Preliminary quantity assumptions/estimates 
Staging areas and site access 
Special conditions regarding unique facility operations 
Safety requirements 
Hazardous Materials or site conditions 
Liquidated Damages 
Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 
County Project Manager. 

 
As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 
of Work; means of access to the premises and building; space for storage of materials and equipment; 
Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 
communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 
individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 
account when developing its Proposal.  

DocuSign Envelope ID: 2355EFAB-8A9A-45E9-AE44-FE01F5EB8264



Orange County Sheriff-Coroner Department                                                                                                      Attachment B 
Dalke & Sons Construction, Inc.                                                                                                                  MA-060-23010430 

Page 35 of 57 

 

The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 
within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 
services are required to clarify project requirements, they will be completed and submitted with the 
Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 
establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 
specifications that comply with the Contract specifications and relate to the proposed project.  This 
documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 
the County in determining the best possible solution for repair and refurbishment issues. If the County 
requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 
Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 
the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 
at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 
the quantities required, or for any other reason as determined by the County. In all such cases, the 
County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 
Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 
Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 
RFP will include the Scope of Work approved by the County and other pertinent information with 
regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 
prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 
number of Work tasks required from the CTC. The price per unit set forth in the CTC 
shall serve as the base price for the purpose of the operation of this article. The 
Contractor’s Proposal shall include support documentation to indicate that adequate 
engineering and planning for the requirement has been done, and that the Work tasks 
proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 
Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 
anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 
cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 
multiplying the price per unit by the quantity required. The price offered in the JOC Task 
Order Price Proposal will be determined by multiplying the total extended price by the 
appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 
Contract, may be negotiated into this Contract as needs arise. Such Work requirements 
shall be incorporated into and made a part of this Contract for the JOC Task Order to 
which they pertain, and may be incorporated into the CTC if determined appropriate by 
the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 
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and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 
is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 
limited to, the following: complete specifications and technical data, including Work unit 
content, Work unit cost data, schedule requirements; quality control and inspection 
requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 
or price analysis report establishing the basis for selecting the approach proposed to 
accomplish the requirements. Unless otherwise directed by the County, cost data shall be 
submitted demonstrating that the Contractor solicited and received three (3) bids. The 
Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 
Contractor is not prepared to use. The County may require additional quotes and bids if 
the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  
The Contractor agrees to provide an installed unit price (or demolition price if 
appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 
Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 
to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 
multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 
multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 
1.10. 

Subcontractor performed duties 
If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 
independent quotes for the Work. 
D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  
The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 
Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 
offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 
be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 
price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 
shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 
drawings meet all the requirements of Local, State, and Federal regulations, codes and 
directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 
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documentation required by applicable codes and agencies. 

The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 
criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 
Contractor agrees to request additional instruction from the County. The Contractor is 
responsible for producing complete, competent, properly coordinated, and thoroughly checked 
documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 
above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 
laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 
showing the order in which the Contractor proposes to perform the Work, the durations in which 
the Contractor is to perform the Work, and the relative dates on which the Contractor 
contemplates starting and completing project tasks, including the acquisition of materials, 
fabrication, and equipment. The County may determine the level of detail and number of tasks 
required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 
form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 
percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 
may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 
execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 
dates for starting and completing various aspects of the Work including, but not limited to, on-
site construction activities as well as the submittal, approval, procurement, fabrication, and 
delivery of major items, materials and equipment. The schedule indicates phasing of Work 
activities as required. The schedule provides the Contractor’s initial plan for the Work based 
on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 
approval. The use of any particular scheduling system shall be subject to the approval of 
the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 
on an ongoing basis and, when the County requests it, include the updates in its payment 
request. The Contractor may be required to submit a narrative report with each monthly 
update, which shall include a description of current and anticipated problem areas, 
delaying factors and their impact, and an explanation of corrective action taken or 
proposed. Failure to do so may be considered a material breach of the Contract. Any 
additional or unanticipated costs or expense required to maintain the schedules shall be 
solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 
becomes apparent to the County, from the current monthly status review meeting or the 
schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 
some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 
backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 
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3. Reschedule the Work under the JOC Task Order in conformance with all other 
requirements. The Contractor agrees to be liable for any additional cost incurred 
by the County for the adjustment of project schedules. 

4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 
and obtain approval from the County’s Project Manager for the proposed schedule 
changes. If such actions are approved, the Contractor agrees to incorporate the 
revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 
Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 
Contractor agrees to list, on the Subcontractor listing report, the name, business location and 
the California Contractor License number of each Subcontractor that will perform Work, labor 
or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 
amount. Contractors and Subcontractors which have been debarred from public works projects 
by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 
to list project percentage of proposed Subcontractor and percentage of the project to be self-
performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 
commencement of subcontract Work and to only substitute Subcontractor as authorized under 
Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 
to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 
furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 
Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 
It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 
submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 
the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 
Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 
quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 
list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 
the independent County estimate of the same tasks to determine the reasonableness of approach, 
including the nature and number of Work units proposed. The County will determine whether the 
Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 
of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 
are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 
methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 
the Contractor’s part in the sole opinion of the County. 
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The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 
JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 
quantities in the sole opinion of the County. 

The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 
requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 
right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 
by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 
Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 
upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 
requests for information to the County, in writing. All requests for information and the 
responses are to be documented in the Detailed Scope of Work.  The requests shall include 
supporting sketches or information necessary to properly convey requested information. 
Contractor shall submit recommended solution(s) review and consideration.  The requests for 
information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 
the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 
submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 
Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 
it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 
and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 
of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 
the County and delivered to the Contractor constitutes the County's acceptance of the 
Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 
to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 
review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 
telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 
compare these with the County's estimate of the Detailed Scope of Work to determine the 
reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 
After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 
adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 
County's right to reject any means and methods proposed by the Contractor that: 

• Will constitute or create a hazard to the work, or to persons or property; 
• Will not produce finished Work in accordance with the terms of the Contract; or 
• Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 
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been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 
agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 
meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 
Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 
County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 
added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 
specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  
Failure to comply may result in the Contractor being deemed non-responsive to the Request for 
Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 
another Contractor. The County may also deem the Contractor ineligible for any future JOC 
contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 
reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 
be in the best interests of the County. The County may perform such work by other means. The 
Contractor shall not recover any costs arising out of or related to the development of the JOC 
Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 
Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 
and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 
Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 
issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 
fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 
Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 
approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 
the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 
withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 
agrees to comply with such instructions. The Contractor agrees to be granted an extension of 
the completion time of the JOC Task Order equal to the number of working days delay caused 
to County pursuant to Contractor's compliance with such instructions. The Contractor will not 
be entitled to any additional compensation due to the subject extension of the Completion time. 
The only compensation would be if a JOC Task Order is delayed in part, after Work has 
commenced, and the Contractor is required to perform additional Work to make the Work area 
safe or to perform additional scope as directed by the County. This additional Work will be 
considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 
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Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 
will issue a NTP that will provide the construction start date, the Work duration period, and the 
Substantial Completion date. The Contractor agrees to begin and complete construction within the 
dates specified on the NTP. The County must approve all extensions of time in writing.  

The County may also issue an Emergency NTP. In the event the County requires the Contractor to 
respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 
will be issued. The Contractor will be required to perform the Scope of Work included with the 
Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 
Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-
priced backup documentation will be submitted upon completion of the emergency work in 
accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 
the County will conduct a pre-construction meeting with the Contractor’s project manager, 
Subcontractors, and the end-user to determine the actual project schedule, project access requirements 
and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 
progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 
personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 
the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 
AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 
providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 
Narrative agrees to include the various areas of the jobsite where Work was performed 
and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 
the County may impose damages against the Contractor in the amount of fifty dollars 
($50.00) for each log and deduct from the Contractor’s payment request, for each day the 
Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 
delays caused by the suspension will be the responsibility of the Contractor. No time extension 
or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 
included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 
site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 
will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 
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approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 
the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-
Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 
due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 
prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 
List” corrections and schedule a final project completion job walk. The County will sign the “Punch 
List” as completed, when determined the project is finished. The Contractor agrees to submit the 
following along with its final payment request: 

1. “Punch List” signed by the County; 
2. Completed building inspection card; 
3. All required warranties and maintenance requirements; 
4. All record drawings or as-built drawings, 
5. All required operation and maintenance manuals; 
6. All keys and security entry cards; 
7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 
In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 
any other component part, the following order of precedence among the Contracts component parts shall 
govern: 

A. Agreement/ County – Contractor Contract 
B. Addenda (later takes precedence over earlier) 
C. JOC Task Orders (including Scope of Work) 
D. Project manual 
E. Construction Task Catalog® 
F. County Standard Plans  
G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 
the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 
Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 
reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 
of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 
fees not included in the Quote will not be reimbursed by the County. The County is not responsible 
for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 
Contractor shall provide incidental engineering and architectural services required in connection with 
a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 
appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 
Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 
workers' compensation certificate with the County. 
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D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 
arrange and pay for all off-site inspection of the Work including certification thereof required by the 
specifications, drawings, or by governing authorities. 

E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 
specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 
the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 
provide this inspection at no additional cost for the first inspection and for re-inspection. If the 
Contractor is unable to correct defective Work after one re-inspection, the County may charge the 
Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 
warrants that Work performed under this Contract conforms to the Contract requirements and is free 
of any defect in equipment, material, or workmanship performed by the Contractor or any 
Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 
authorized at County's option to apply any sums withheld from progress payments toward the cost of 
such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 
for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 
Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 
from the date the County takes occupancy. The County will notify the Contractor in writing of the 
scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 
Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 
to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 
of Work. Agencies may include but are not limited California Department of Fish and Game, US. 
Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 
required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 
identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 
Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 
responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 
costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 
apply. Contractor shall become familiar with these permits and their requirements and comply with 
their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 
2. NPDES Municipal Storm Water Sewer System Permit(s) 
3. NPDES General Construction Permit(s) 
4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 
8, Santa Ana Region, Outside of the Newport Bay Watershed 
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a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-
2009-0030, from the California Regional Water Quality Control Board, Santa Ana 
Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 
in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 
Permit), in compliance with the terms and conditions of the General De Minimus Permit, 
from County owned and/or operated facilities and activities (including construction), 
outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 
an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 
found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015
/R8-2015-
0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi
gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 
hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 
the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 
Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 
or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 
Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 
2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-
0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 
with Construction Activities and Land Disturbance Activities), which was amended by Orders 
2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 
obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  
Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 
the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 
Boards have the authority to require Risk Determination to be performed on projects currently 
covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2
009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 
Documents) to the County Project Manager.  If any of the required items are missing, the PRD 
submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 
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complete PRD submittal, the County Project Manager will electronically submit these 
documents to State Water Board through the California Integrated Water Quality System 
(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 
to obtain coverage under the General Permit.  

3. Standard PRD Requirements  

a. Notice of Intent 
b. Risk Assessment (Standard or Site-Specific) 
c. Site Map 
d. SWPPP 
e. Annual Fee 
f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 
JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 
prior to the planned operation of the ATS and a paper copy shall be available onsite 
during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 
professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 
(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 
Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 
on-line through the State’s SMART System. Contractor shall coordinate with the County 
Project Manager to provide the required information to fill out the NOI on-line form. 
Upon receipt of all required information (including all items required below), County 
staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 
ii. Site layout 

iii. Construction site boundaries 
iv. Drainage areas 
v. Discharge locations 

vi. Sampling locations 
vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 
ix. Locations of all runoff BMPs 
x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 
xii. ATS locations (if applicable) 
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xiii. Location of sensitive habitats, watercourses, or other features which are not to be 
disturbed 

xiv. Locations of all post construction BMPs 
xv. Location of storage areas for waste, vehicles, service, loading/unloading of 

materials, access (entrance/exits) points to construction site, fueling and water 
storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 
certification by the County prior to submittal to the State’s SMART system and prior to 
start of mobilization and construction activity and will comply with the approved SWPPP 
and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 
RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 
as included in the Adjustment Factor and no additional compensation will be allowed 
therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 
reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 
and understand the CGP before submitting a bid. By submitting a bid, the Contractor 
acknowledges that he has read and understands the requirements of the CGP and will 
fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 
The total annual fee is the current base fee plus applicable surcharges for the total acreage 
to be disturbed during the life of the Project. Annual fees are subject to change by 
regulation. The County will be not invoiced annually until the Project is complete and the 
Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 
based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul
es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 
has been filed and accepted by the Regional Board. The Contractor shall be responsible 
for determination of the permit fees based upon his proposed construction operations and 
total disturbed areas. Contractor shall submit permit fees to the County Project Manager 
for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 
(LRP). The County Project Manager will coordinate with the Contractor to acquire 
relevant information for the certification. The County will submit the certification 
statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 
1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 
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2) EPA Rainfall Erosivity Factor Calculator Website 
3) Sediment Risk interactive map 
4) Sediment sensitive water bodies list 

ii. The site-specific Risk Assessment includes the completion of the hand calculated 
R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 
General Permit) in accordance with the instructions when subject to this requirement. 
(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 
not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 
supporting documentation) and proof that the system was designed by a qualified ATS 
design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 
operations under this Contract so as to assure that pollutants do not enter municipal storm drain 
systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 
street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 
"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 
streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 
under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 
implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 
of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 
Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 
and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 
protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 
Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 
Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 
profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class B (General Building) Contractor’s 
license issued by the California State Contractor’s License Board. 
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I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 
completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 

K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 
facilities within the construction area, which are shown on the plans to be protected. After project 
completion, the construction area shall be in a clean and presentable condition. All public or privately 
owned improvements and facilities shall be restored to their original condition and location. If 
improvements or facilities are damaged, they shall be replaced with new materials, which are at least 
equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 
exclusive use of any public street, way, or parking area during performance of the Contract Work. 
Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 
of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 
site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 
All equipment will meet emissions standards. Contract specifications require dust control. All proper 
public safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 
specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 
regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 
make every effort to control any undue noise resulting from the construction operation. Each internal 
combustion engine used for any purpose on the job or related to the job shall be equipped with a 
muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 
on the project without said muffler. The noise level from the Contractor's operations between the 
hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 
holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 
in no way relieves the Contractor of responsibility for complying with local ordinances regulating 
noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 
including but not limited to trucks, transit mixers or transient equipment that may or may not be 
owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 
except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 
and all property and facilities within the construction area, which are shown on the plans, are to be 
protected. After project completion, the construction area shall be in a clean and presentable condition. 
All public or privately owned improvements and facilities shall be restored to their original condition 
and location. If improvements or facilities are damaged, they shall be replaced with new materials, 
which are at least equal to the original materials. Nothing herein shall be construed to entitle the 
Contractor to the exclusive use of any public street, way, or parking area during performance of the 
Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. The Contractor shall be 
responsible for investigating conditions of available public and private roads and of clearances, 
restrictions and other limitations affecting transportation and ingress and egress to the site of the 
Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 
equipment will meet emissions standards. Dust Control is required at all times. All proper public 
safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment must conform to all applicable noise regulations. 
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P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 
equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 
equipment, except when necessary for the safety or for the protection of equipment, shall be 
discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 
the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 
permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 
"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 
required for the proper construction of this project in accordance with the Standard Specifications for 
Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 
at various times and locations during the Work. Such waters may interfere with Contractor's 
operations and may cause damage to adjacent or down-stream private and/or public property by 
flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 
Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 
was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 
without diversion or obstruction along existing street and drainage courses. Drainage of water from 
existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 
in order to protect construction in progress will be permitted if public or private properties are not 
damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 
Contractor shall at no cost to County obtain written permission from the appropriate public agency or 
property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 
waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 
responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 
wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 
completion of construction practices and where they do not: cause or contribute to a violation of any 
water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 
hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 
or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 
hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 
concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 
chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 
superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 
area on-site, physically separated from potential storm water run-off, with ultimate disposal in 
accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 
ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 
The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 
all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 
Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 
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Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 
Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 
during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 
to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 
shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 
A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 
processor and an internet connection. The Contractor shall maintain individual email accounts for 
each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 
program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 
construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 
purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 
Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 
shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 
License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 
Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 
License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  
This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 
Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 
obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 
Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 
OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 
THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 
APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 
AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 
CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 
Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 
agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 
non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 
related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 
of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 
(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 
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Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 
Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 
and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 
Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 
copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 
except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 
the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 
sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 
of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 
(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 
Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 
document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 
shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 
set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 
the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 
party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 
any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 
of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 
complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 
and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 
Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 
inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 
well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 
party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 
provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 
proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 
with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 
principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 
the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 
Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 
and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 
Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I.  COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for General 
Building Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 
for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 
equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 
may arise or be encountered in the execution of the services until acceptance, for risks connected with the 
services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 
shall only be compensated as set forth herein below for work performed in accordance with the Scope of 
Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 
herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 
prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 
fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 
appropriate quantities. 

 
i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 
against this Contract. 

0.9683 
Utilize four decimal places 

Zero point nine six eight three 
For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 
Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 
Task Orders against this Contract.  

0.9903 
Utilize four decimal places 

Zero point nine nine zero three 
For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 
Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 
this Contract.  

1.1503 
Utilize four decimal places 

One point one five zero three 
For Normal Working Hours and Other Than Normal Working Hours Secured 
Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  
              N/A                                        (if no addenda were issued by OCSD put N/A) 

 
C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 
MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 
IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 
THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 
works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 
made by the County that Work will be ordered under the Contract in a distribution consistent with the 
weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                0.9683 

Line 2:  Multiply Line 1 by (40) %                                    0.3873 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              0.9903  

Line 4:  Multiply Line 3 by (30) %                                    0.2971 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3        1.1503      

Line 6: Multiply Line 5 by (30) %                                                                                              0.3451 

           

Line 7:  Add Lines 2, 4 and 6                                             1.0295 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 
assurances are made by the County that Work will be ordered under the Contract in a distribution 

DocuSign Envelope ID: 2355EFAB-8A9A-45E9-AE44-FE01F5EB8264



Orange County Sheriff-Coroner Department                                                                                                      Attachment B 
Dalke & Sons Construction, Inc.                                                                                                                  MA-060-23010430 

Page 54 of 57 

 

consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 
of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 
Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 
performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 
change must be clearly indicated and initialed by the bidder. All prices and information required on the 
bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 
to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 
errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 
in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 
County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 
Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 
telephone communications and fax communications while on County sites during the performance of Work 
and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 
in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 
estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 
Contract price showing the amount included therein for each principal category of the Work, to 
provide a basis for determining progress payments. The County will only pay for actual Work in 
place. The format shall be expanded to show percentage and cost of work completed for each 
application, total percentage and cost completed to date, and balance of percentage and cost remaining 
for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-
five (45) days or less, the County will make one payment after thirty (30) days of Work to the 
Contractor, exclusive of retention. Contractor may request for one payment (including retention 
payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 
scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 
approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 
and the County’s approval on the final payment request. A Notice of Completion for each individual 
JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 
filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 
responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 
JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 
condition precedent to the County’s release of the five percent (5%) retention amount is in full 
compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 
or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 
withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 
in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 
Project Manager is unable to make representations to the County Auditor and to certify payment in the 
amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 
County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 
promptly issue a Progress Payment Request in the amount for which it is able to make such 
representations to the County Auditor. The County’s Project Manager may also decline to certify 
payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 
part of any Progress Payment Request previously issued, to such extent as may be necessary in its 
opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 
b) Third party claims filed; 
c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 
d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 
e) Damage to the County or another Contractor; 
f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 
g) Failure to carry out the work in accordance with the Contract; 
h) Stop notices filed for any portion of the work; or 
i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 
Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 
verified, and approved by the agency/department and subject to routine processing requirements. The 
County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 
of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 
acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 
are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 
Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 
payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 
proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 
conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 
covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 
withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 
in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 
laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 
subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 
Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 
Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 
payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 
that all Punch List items have been signed off as completed by the County, and that all building 
inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 
the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 
year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 
letter advising the Contractor of missing deliverables and/or information requiring correction. After 
making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 
to further inspect the Work and issue correction notices. After the first payment and before making any 
other payment to the Contractor, the County will require that the Contractor produce and deliver to the 
County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 
the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 
that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 
sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 
litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 
held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 
will have a number and will include the following information: 

1. Contractor’s name and address 
2. Contractor’s remittance address (if different from 1. above) 
3. Name of County department 
4. County Contract number 
5. Service date(s) 
6. Service description 
7. Contractor’s Federal I. D. number 
8. Updated duration schedule  
9. An updated schedule of values 
10. Releases  
11. Total 

 
Invoices and support documentation shall be submitted to the following address: 

 
OCSD Research and Development 
Facilities Planning 
Attn:  Project Manager 
431 The City Drive South 
Orange, CA 92868 
 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 
Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 
Electronic Remittance Advice with the payment details via email. An email address will need to be 
provided to the County via an EFT Authorization Form. To request a form, please contact the 
Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

GENERAL BUILDING SERVICES 

 This Job Order Contract (JOC) for General Building Services (hereinafter referred to as 
“Contract”) is made and entered into as of the date fully executed by and between County of Orange, a 
political subdivision of the State of California, (hereinafter referred to as “County”) and Horizons 
Construction Company International, Inc., (hereinafter referred to as “Contractor”), which are sometimes 
individually referred to as “Party”, or collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for General Building Services 
under a Usage Contract; and, 

WHEREAS, County solicited General Building Services as set forth herein, and Contractor has 
represented that it is qualified and capable to provide General Building Services to the County as further set 
forth herein; and, 

WHEREAS, Contractor agrees to provide General Building Services to the County as further set 
forth in the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 
attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 
DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 
the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 
the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 
utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 
structural control that is used for a given set of conditions to manage the quantity and improve the 
quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 
LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 
Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 
collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 
to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 
identified by the County together with a specified unit of measurement and Unit Price. The price 
published in the CTC for a specific construction or construction-related task. The Unit Prices are 
fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 
costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 
County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 
Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 
that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 
an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 
submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 
provided all required close-out documentation and items as required by the Detailed Scope of Work 
for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 
stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 
of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 
Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 
approved JOC Task Order Quote, and issued to the Contractor which provides the specific 
instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 
A written notice issued by the County directing the Contractor to proceed with construction activities 
to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 
Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-
priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 
complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 
a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 
schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 
must be on forms provided by the County and in an electronic version compatible with the County’s 
systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 
or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 
County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 
under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 
the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 
through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 
on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 
done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 
during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 
Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 
described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 
specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 
Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 
Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 
only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 
issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 
County of Orange, the Orange County Flood Control District and cities within Orange County, as co-
permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 
urban runoff from areas within the County of Orange, including from all County facilities on which 
Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 
Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 
Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 
workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 
construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 
course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 
of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 
facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 
Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 
conditions by which the Contractor will provide General Building Services under a Usage Contract, 
as set forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 
executed by that date, or upon execution of all necessary signatures if execution occurs after October 
18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 
the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 
funds by, the state of California to County; and inclusion of sufficient funding for the services 
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 
this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 
limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 
Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 
Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 
exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 
the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 
to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 
either as regards sufficiency or the time of performance, except as expressly otherwise provided 
herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 
respect to this Contract during construction and until the completion of the Contract.  The 
County will assign Project Managers for individual JOC Task Orders. The County may utilize 
the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 
the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 
or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 
of the construction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs in connection with the Work, and will not be responsible for the 
Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 
Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 
or the failure of the Contractor to meet the Contract completion dates or the failure of the 
Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 
coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 
Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 
performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 
when, in the County Project Manager’s opinion, the Work does not conform to the Contract 
documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 
advisable to insure the proper implementation of the intent of the Contract documents, County 
Project Manager has the authority to require special inspection or testing of any Work in 
accordance with the provisions of the Contract documents whether or not such Work shall then 
be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 
However, neither County Project Manager’s authority nor any decision made by the Project 
Manager in good faith whether to exercise or not to exercise such authority shall give rise to 
any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 
agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 
meetings to be attended by the Contractor, representatives of his Subcontractors and the 
Architect and his consultants, to discuss such matters as procedures, progress, problems, and 
scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 
submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 
as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 
adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 
contract. The services normally include checking of shop drawings and material lists; 
recommendations to the County regarding proposed The A-E does not have the authority to act 
for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 
shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 
specifications, and other instructions to identify any errors, inconsistencies, omissions, 
ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 
and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 
before it is a problem. The contractor is responsible for all such problems, which are known or 
should have discovered by a reasonably diligent review, and performance, which are known or 
should have known is inconsistent with the general design concept or with industry standards. 
Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 
an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 
activities, a dedicated competent Superintendent. This person shall be acceptable to the County 
and shall have a cell phone at which he or she can be reached at all times. In addition to a 
General Superintendent and other administrative and supervisory personnel required for the 
performance of the Work, the Contractor shall provide specific coordinating personnel as 
reasonably required for interfacing of all the Work required for the total project, all satisfactory 
to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 
the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 
in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 
to County Project Manager.  The superintendent shall represent the Contractor in his absence 
and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 
sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 
the County may direct the Contractor to increase the level of supervision for any or all projects, 
including but not limited to the right to direct the Contractor to assign a full time, dedicated 
Superintendent for any project; submit daily management, inspection, activity, and planning 
reports; substitute Subcontractors; submit daily photographs of the work in place and the work 
areas prepared for the next day’s work; and develop a site specific quality control program, all 
at no cost to the County. In the event the County’s personnel are required to provide direction 
or supervision of the work in the field because the Contractor has not provided sufficient 
supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 
maintain in full force and effect such licenses as may be required by the State of California or 
any other governmental entity for Contractor to perform the duties specified herein and provide 
the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 
governmental rules and regulations now in effect or as subsequently enacted or modified, as 
promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 
Manager with complete Work history profiles of management staff associated with this Project 
for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 
regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 
usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 
County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 
to complete the services and requirements as set forth in this Contract. The County’s Project Manager 
and the Contractor’s Project Manager will meet at a County designated location to discuss the 
Contractor’s performance and progress under this Contract, at the request of the County’s Project 
Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 
attend all meetings. The Contractor shall provide such information that is requested by the County for 
the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 
actions or conditions that could result in a conflict with the best interests of the County. This 
obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 
Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 
Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 
employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 
to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 
derivative materials produced under this Contract by the Contractor. All documents, reports and other 
incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 
property of the County and may be used by the County as it may require without additional cost to 
the County. None of the documents, reports and other incidental or derivative Work or furnished 
materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 
any County medium furnished to the Contractor in the performance of this Contract will at all times 
remain the property of the County. Such data or information may not be used or copied for direct or 
indirect use by the Contractor after completion or termination of this Contract without the express 
written consent of the County. All materials, documents, data or information, including copies, must 
be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 
performance of Work under this Contract shall possess sufficient experience and/education to perform 
the services requested by the County. County expressly retains the right to have any of the Contractor 
personnel removed from performing services under this Contract. Contractor shall effectuate the 
removal of the specified Contractor personnel from providing any services to the County under this 
Contract within one (1) business day of notification by County. County shall submit the request in 
writing to the Contractor’s Project Manager. The County is not required to provide any reason, 
rationale or additional factual information if it elects to request any specific Contractor personnel be 
removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 
maps or graphs, including graphic art Work, resulting from performance or prepared in connection 
with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 
Contractor to any person, partnership, company, corporation, or agency, without prior written 
approval by the County, except as necessary for the performance of the services of this Contract. All 
press contacts, including graphic display information to be published in newspapers, magazines, etc., 
are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 
any contact with the media in connection with either the award of this Contract or any subsequent 
amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 
media contact from the County through the County’s Project Manager. Any requests for interviews 
or information received by the media should be referred directly to the County. Contractors are not 
authorized to serve as a media spokespersons for County projects without first obtaining permission 
from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 
shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 
Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 
agrees that County review is discretionary and Contractor shall not assume that the County will 
discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 
Contractor's reports, files and other written documents, the reports, files or documents will be returned 
to Contractor for correction. Should the County or others discover errors or omissions in the reports, 
files or other written documents submitted by Contractor after County approval thereof, County 
approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 
Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controller’s authorized representative (including auditors from a private auditing firm hired by the 
County) access during normal working hours to all books, accounts, records, reports, files, financial 
records, supporting documentation, including payroll and accounts payable/receivable records, and 
other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 
performance under this Contract. The inspection and/or audit will be confined to those matters 
connected with the performance of the Contract including, but not limited to, the costs of 
administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 
made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is stipulated under this Contract or by law.  
Contractor agrees to allow interviews of any employees or others who might reasonably have 
information related to such records. Further, Contractor agrees to include a similar right to the County 
to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 
Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 
liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 
services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 
audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 
by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 
that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 
Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 
the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 
including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 
rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 
appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 
or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 
as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 
without cost to the County. The Contractor shall comply with County’s directives regarding potential 
hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 
hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 
oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 
in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 
Zones, published by the state of California Department of Transportation. The Contractor shall take 
proper safety and health precautions to protect the Work, the workers, the public, and the property of 
others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 
construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 
reasonably necessary to ascertain the nature and location of the Work, and the general and local 
conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 
Contractor to do so will not relieve him from responsibility for successfully performing the Work 
without additional expense to the County. The County assumes no responsibility for any 
understanding or representations concerning conditions made by any of its officers or agents prior to 
the execution of this Contract, unless such understanding or representations by the County are 
expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 
located at the job site which are removed in the course of construction of the project remain the 
property of the County unless express provision to the contrary is made in the Contract between the 
Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 
and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 
workers, the public, and the property of others. Contractor shall comply with the provisions of the 
Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 
shall also be responsible for all materials delivered and Work performed until completion and 
acceptance of the entire construction Work, except for any completed unit of construction thereof 
which until completion and acceptance of the entire construction Work, except for any completed unit 
of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 
shall protect the County's property from injury or loss arising in connection with this Contract. 
Contractor shall make good any such damage, injury or loss, except such as may be directly due to 
errors in the Contract documents or caused by agents or representatives of the County. Contractor 
shall adequately protect adjacent property as provided by law and the Contract documents, and shall 
maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 
necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 
County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 
of identification at all times as required by Orange County Sheriff-Coroner Department while on the 
job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 
without special instruction or authorization from the A-E or County, is hereby permitted to act at his 
discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 
Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 
Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 
the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 
immediately correct such conditions. Such notices, when delivered to the Contractor or his 
representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 
of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 
responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 
may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 
No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 
that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 
employees, agents and those special districts and agencies which County’s Board of Supervisors acts 
as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 
manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 
damage to any of the materials or other things used or employed in performing the Project; for injury 
to or death of any person either workers or the public; or for damage to property from any cause which 
might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 
any person or damage to property resulting from defects or obstructions or from any cause whatsoever 
during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 
harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 
brought for, or on account of, injuries to or death of any person or damage to property resulting from 
the construction of the Project or by or in consequence of any negligence in guarding the Project; use 
of improper materials in construction of the Project; or by or on account of any act or omission by the 
Contractor or his agents during the progress of the Work or at any time before the completion and 
final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 
virtue of the Contract as shall be considered necessary by the County may be retained by it until 
disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 
the concurrent active negligence of County and County Indemnitees, Contractor and County agree 
that liability will be apportioned as determined by the court. Neither Party shall request a jury 
apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 
Work, and the Contractor shall fully cooperate with such other contractors and County employees 
and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-
Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 
performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 
or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 
County may, and in addition to any other remedies available at law, in equity, or otherwise specified 
in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 
time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 
in breach and offset against any monies billed by the Contractor but yet unpaid by the County 
those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 
promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 
termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 
for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 
the Contractor shall comply with the general prevailing rates of per diem wages and the general 
prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 
of worker needed to execute this Contract. The rates are available from the Director of the Department 
of Industrial Relations at the following website:  
http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 
wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 
with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 
travel and subsistence payments are defined in the applicable collective bargaining agreements filed 
in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 
Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 
possibility of wage increases is one of the elements to be considered by the Contractor in determining 
his bid, and will not under any circumstances be considered as the basis of a claim against the County 
on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 
on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 
Code, or engage in the performance of any public works contract that is subject to the requirements 
of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 
Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 
Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 
Contract Code, provided the Contractor is registered to perform public works pursuant to Section 
1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 
or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 
enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 
notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 
specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 
unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 
grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 
Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 
forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 
portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 
prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 
of the provisions of this Contract. 

DocuSign Envelope ID: 954AF81A-5D5D-4B7A-81CE-859ED2A45FD8

http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm


Orange County Sheriff-Coroner Department                                                                                                      Attachment C 
Horizons Construction Company International, Inc.                                                                                 MA-060-23010431 

Page 12 of 57 

 

28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 
Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 
Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 
by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 
keep an accurate record, showing the name, address, social security number, work classification, 
straight time and overtime hours worked each day and week, and the actual per diem wages paid 
to each journeyman, apprentice, worker, or other employee employed by Contractor or any 
Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 
penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 
and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 
of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 
address, city and county, and shall, within five (5) working days, provide a notice of any change 
of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 
days in which to provide a certified copy of the payroll records subsequent to receipt of a written 
notice requesting the records described herein. In the event that Contractor or any Subcontractor 
fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 
Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 
or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 
is effectuated. Contractor acknowledges that, without limitation as to other remedies of 
enforcement available to County, upon the request of the Division of Apprenticeship Standards 
or the Division of Labor Standards Enforcement of the California Department of Industrial 
Relations, such penalties shall be withheld from progress payments then due Contractor. 
Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 
Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 
1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 
rates of per diem wages and holiday and overtime wages as determined by the Director of 
Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 
classification, or type of worker needed in the performance of this Contract, as well as any 
additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 
file at the principal office of County’s representative, or may be obtained from the State Office, 
Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 
Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 
higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 
constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 
California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 
calendar day during which such worker is required or permitted to Work more than the legal day's 
or week's Work, except that Work performed by employees of said Contractor and Subcontractors 
in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 
compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 
than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 
of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 
Registration and all related requirements of those sections must be maintained throughout the 
performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 
accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 
the Project any difference between the rate of wages required to be paid pursuant to California law 
and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 
and actual hours worked by the respective workers and laborers employed under this Contract in 
accordance with California Labor Code and shall allow access to the same any reasonable hour to the 
County, its agents or representatives and to any person having the authority to inspect the same as 
contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 
Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 
not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 
any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 
origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 
pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay and other forms of compensation; selection for training, including 
apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 
entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 
this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 
title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 
materials pursuant to this Contract or the subcontract. This assignment shall be made and become 
effective at the time the County tender’s final payment to the Contractor, without further 
acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 
stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 
will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 
by the County to ensure performance under this Contract. Such substituted security must meet the 
requirements of said Section 22300, and shall be deposited with a California or federally chartered 
bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 
agreement between County, Contractor, and escrow agent, which Contract shall be in a for 
substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 
Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 
including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 
applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 
230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 
or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 
when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 
Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 
that an employer or a labor union shall not refuse to accept otherwise qualified employees as 
registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 
the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 
Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 
Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 
Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 
accordance with the approved construction schedule, and provided the Contractor has not previously 
obtained a written extension of time from the County in accordance with this Contract, a sum 
appropriate with the following schedule may be deducted from each succeeding request for payment 
as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 
each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 
Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 
duration schedule, the County agrees to have the right to complete that part of the Work it deems 
necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 
Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 
for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 
the designated specifications shall be considered as forming a part of the Contract documents 
to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 
County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 
Work any employee County Project Manager deems incompetent, careless, or otherwise 
objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 
by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 
unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 
shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 
the County (1) may, by Contract or otherwise, replace such material or correct such 
workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 
Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 
recordation of Notice of Completion which shall be made as promptly as practicable after 
completion and inspection of all Work required by this Contract. Acceptance shall be final and 
conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 
fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 
such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 
Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 
State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 
emergency situations when the Contractor is not readily available, in which case detailed 
instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 
of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 
and omissions of himself and of persons-directly or indirectly employed by him and shall pay 
each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 
Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 
Subcontractor has carefully examined all preparatory work that has been executed to 
receive his work.  The Subcontractor shall check carefully, by whatever means are 
required, to ensure that his work and adjacent related work will finish to the proper 
contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 
the County’s Project Manager in writing of any defects or imperfections in preparatory 
work, which will, in any way, affect satisfactory completion of work.  Absence of such 
notification will be construed as an acceptance of preparatory work and later claims of 
defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 
been completed, cured, dried, and otherwise made satisfactory to receive such related 
work.  Responsibility for timely installation of all materials and equipment rests solely 
with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 
between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 
him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 
preference to scale measurements. Large-scale drawings shall in general govern small-scale 
drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 
shall compare all drawings and verify the figures before laying out the Work and will be 
responsible for any errors, which might have been avoided thereby. When measurements are 
affected by conditions already established, the Contractor shall take measurements 
notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 
in the specifications and not shown on the drawings, or shown on the drawings and not 
mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-
description of details of Work which are manifestly necessary to carry out the intent of the 
drawings and specifications, or which are customarily performed, shall be called to the attention 
of the County as soon as possible. The County shall promptly notify the Contractor of the 
correction or addition to be made. In the event the omission or misdirection is substantial and 
the custom of the trade or industry does not require the Contractor to perform the Work without 
issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 
determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 
drawings, the Contractor shall call this to attention of the County and ask for clarification, which 
is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 
reference a complete set of all Contract drawings, details, supplementary drawings, approved 
shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 
and copies of project correspondence. The Contractor shall maintain on the site a complete "as-
built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 
manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 
County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 
error is believed to exist, shall be made only after written authority is obtained from the County, 
and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 
establish the standards for quality, performance and technical requirements for all labor, 
workmanship, material, methods and equipment necessary to complete the Work. When 
specifications and drawings are provided or referenced by the County, these are to be 
considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 
of Work. For convenience, the County supplied specifications, if any, and the Technical 
Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 
separations shall not be considered as the limits of the Work required for any subcontract or 
trade; the terms and conditions of such limitations are wholly between the Contractor and his 
Subcontractors, and the County will not be responsible for any division of Work by 
Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 
Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 
shall not be considered as a comprehensive list of items or Work necessary to complete the 
Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 
reference shall apply to as many such devices, items, or parts as are required to properly 
complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 
documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 
specifications has been obtained by County's representatives and is believed to be reasonably 
correct, but the County does not warrant either the completeness or accuracy of such 
information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 
notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 
indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 
those ordinarily encountered and generally recognized as inherent in Work of the 
character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 
in Section 25117 of the Health and Safety Code that is required to be removed to a Class 
I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 
that such conditions do so materially differ and cause an increase or decrease in the 
Contractor's cost of, or the time required or performance of this Contract, an equitable 
adjustment in accordance with the provisions of the Contract shall be made and the 
Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 
hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or increase 
in the Contractor’s cost of, or, time required for, performance of any part of the Work, 
the Contractor shall not be excused from any scheduled completion date provided for by 
the Contract, but shall proceed with all Work to be performed under the Contract.  The 
Contractor shall retain any and all rights provided either by Contract or by law, which 
pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 
Contractor shall be compensated for the costs of locating and repairing damage not due to 
failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 
existing main or trunkline utility facilities located on the Contract construction site and not 
identified in the plans or specifications with reasonable accuracy.  This will be accomplished 
by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 
Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 
available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 
and passages. The Contractor shall cooperate with other Contractors of the County and shall 
not commit or permit any act which will interfere with the performance of Work by any other 
Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 
site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 
that is not a direct employee of the Contractor and not actively engaged in performance of the 
Work. Contractor shall restrict access to the areas of the facility not specifically included in this 
Contract for construction services. The Contractor shall check all windows and doors for proper 
closure and locking, extinguish all lights except master security lighting, and then reactivate the 
security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 
the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 
and workers shall immediately comply with all directions or orders issued by Sheriff’s 
Department personnel. Changes regarding the quality and quantity of the work will be 
controlled by the Project Manager. Contractor and workers may be delayed or denied access to 
the facility, may be ordered to leave a facility prior to the completion of their work or the end 
of the workday, or may be detained within a facility until an incident is resolved. Contractor 
may be subject to an inventory requirement where the Contractor shall supply an inventory list 
of all tools. The Facility will use this list for verification of tools entering and exiting security.  
Any and all time required to comply with the tool inventory and control program will not be 
considered a compensable delay and no requests for equitable adjustment in time or additional 
compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 
systems.  An initial access code number will be issued to the Contractor by the County. 
Thereafter, all costs for changing the access code due to changes in personnel or required 
substitution of contracts shall be paid by the Contractor and may be deducted from payments 
due or to become due to the Contractor. Furthermore, any alarms originating from the 
Contractor’s operations shall also be paid by the Contractor and may be deducted from 
payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 
facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 
Subcontractor employees, must obtain a security clearance.  If security clearances are required, 
this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 
and forms will be provided by the County Project Manager. Also, the requirement to obtain the 
clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 
are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 
construction at the site, Contractor shall obtain security clearances of all persons and/or entities 
it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 
any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 
the structure for the purpose of installing any necessary Work by County labor of other 
contracts, and for any other purpose in connection with the installation of facilities.  In doing 
so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 
interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 
the County takes possession of any structure (whether completed or otherwise) comprising a 
portion of that Project with the intent of retaining possession thereof (as distinguished from 
temporary possession contemplating the return to the Contractor), then, while the County is in 
possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 
relieved of liability for loss or damage to structure other than that resulting from the Contractor's 
fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 
from any provisions of this Contract respecting such structure, other than to the extent specified 
in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 
process applicable to any claim by a contractor related to a public works project. Section 9204 requires 
that the code section be placed in the public works project contract or summarized. It is set forth in 
whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 
below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 
ensure that all construction business performed on a public works project in the state that is complete 
and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 
Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 
claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 
return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 
delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 
of, the contractor pursuant to the contract for a public works project and payment for which 
is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 
Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 
contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 
agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a charter 
county, city and county, including a charter city and county, district, special district, public 
authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 
by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 
department. 
ii. The Department of Transportation as to any project under the jurisdiction of that 
department. 
iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 
department. 
iv. The Department of Corrections and Rehabilitation with respect to any project under its 
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 
the Penal Code. 
v. The Military Department as to any project under the jurisdiction of that department. 
vi. The Department of General Services as to all other projects. 
vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 
any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 
with Section 7000) of Division 3 of the Business and Professions Code who either is in direct 
contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 
applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 
(45) days, shall provide the claimant a written statement identifying what portion of the claim is 
disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 
may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the forty-five (45) days or within the mutually agreed to 
extension of time following receipt of a claim sent by registered mail or certified mail, return 
receipt requested, the public entity shall have up to three days following the next duly publicly 
noticed meeting of the governing body after the 45-day period, or extension, expires to provide 
the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 
sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 
a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 
respond to a claim issued pursuant to this section within the time prescribed, the claimant may 
demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 
Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 
requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 
settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 
if the claim or any portion of the claim remains in dispute, the public entity shall provide the 
claimant a written statement identifying the portion of the claim that remains in dispute and the 
portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 
processed and made within sixty (60) days after the public entity issues its written statement. 
Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 
to nonbinding mediation, with the public entity and the claimant sharing the associated costs 
equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 
business days after the disputed portion of the claim has been identified in writing. If the parties 
cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 
a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 
party shall bear the fees and costs charged by its respective mediator in connection with the 
selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 
in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 
limited to, neutral evaluation or a dispute review board, in which an independent third party or 
board assists the parties in dispute resolution through negotiation or by issuance of an evaluation. 
Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 
conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 
mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 
private arbitration or the Public Works Contract Arbitration Program, if mediation under this 
section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 
described in this subdivision or to otherwise meet the time requirements of this section shall result 
in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 
entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 
of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 
responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 
per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 
public entity because privity of contract does not exist, the contractor may present to the public 
entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 
in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 
contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 
Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 
presented to the public entity shall furnish reasonable documentation to support the claim. Within 
45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 
to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 
so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 
public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 
mediation and proceed directly to the commencement of a civil action or binding arbitration, as 
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 
resolution procedures and requirements in addition to the provisions of this section, so long as the 
contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 
forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 
available through a competitive application process, for the failure of an awardee to meet its 
contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 
a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 
permitted, or required to be given hereunder shall be in writing, except through the course of the 
County’s Project Manager and Contractor’s Project Manager routine exchange of information and 
cooperation during the terms of the Work and services.  Any written communications shall be deemed 
to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 
on the actual day of receipt or no greater than four calendar days after being mailed by US certified 
or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 
mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 
at the address stated herein or such other address as the Parties hereto may designate by written notice 
from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 
Orange County Sheriff-Coroner Department  
431 The City Drive South 
Orange, CA 92868 
 

Contractor: Horizons Construction Company International, Inc. 
Attn: Kinan Kotrash 
432 W. Meats Avenue 
Orange, CA 92865 
(714)626-0000 
Yazmin@Horizonscci.com 
 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 
California and shall be governed by and construed under the laws of the State of California. In the 
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 
court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 
and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 
action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 
herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 
article or other commencement of performance hereunder, contains the entire Contract between the 
Parties with respect to the matters herein and there are no restrictions, promises, warranties or 
undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 
substitutes or revisions are valid or binding on County unless authorized by County in writing. 
Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 
employee or agent, including but not limited to installers of software, shall not be valid or binding on 
County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 
writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 
be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 
or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 
sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 
after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 
items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 
calendar days following written notice on other deficiencies, will result in the County taking whatever 
corrective action it deems necessary. All costs resulting from such action by the County will be 
claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 
In lieu of the above, the contractor may replace the infringing component with an equal or obtain 
a right to use from the party alleging the infringement, or modify the component to make it 
non-infringing providing that any such modification does not invalidate the component's 
warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 
reasonable detail, each notice or claim of patent infringement based on the performance of this 
Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 
been instituted, on account of any alleged patent infringement arising out of the performance of 
this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 
the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 
information in possession of the Contractor pertaining to such suit or claim. The Contractor 
further agrees to indemnify, defend with counsel approved in writing by County and hold 
harmless the County against any and all claims or lawsuits based upon such patent infringement, 
to defend such suits, and to pay any judgment rendered against County, its employees, or the 
Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 
the expressed permission of the County. Claims for monies due or to become due the Contractor from 
the County under this Contract may be assigned, with the written consent of the County Purchasing 
Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 
his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 
proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 
to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 
completion within the time specified in this Contract or any extension thereof, or fails to complete 
said Work within such time, the County Project Manager may, by written notice to the Contractor, 
terminate his right to proceed with the Project or such part of the Project as to which there has 
been delay. In such event, the County may take over the Project and prosecute the same to 
completion, by Contract or otherwise, and may take possession of and utilize in completing the 
Project such materials, appliances, and plant as may be on the site of the Project and necessary 
therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 
his sureties shall be liable for any damage to the County resulting from his refusal or failure to 
complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 
the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 
will consist of such liquidated damages until such reasonable time as may be required for final 
completion of the Project together with any increased costs occasioned the Project in completing 
the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 
resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 
without the fault or negligence of the Contractor, including, but not restricted to, acts of 
God, acts of the public enemy, acts of the County, acts of another contractor in the 
performance of a Contract with the County, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, other than normal weather, or delays of 
Subcontractors or suppliers arising from causes beyond the control and without the fault 
or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 
County Sheriff-Coroner Department grants a further period of time before the date of 
final payment under the Contract), notifies Orange County Sheriff-Coroner Department 
in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 
delay and extend the time for completing the Project when, in its judgment, the delay is 
justified. Orange County Sheriff-Coroner Department shall make written findings, and 
the findings of fact shall be final and conclusive on the parties, subject only to as the 
procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 
and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 
the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 
less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 
delivery to the Contractor of a notice of termination specifying the effective date of the termination 
and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 
as provided subsequently by the County. The County shall pay the Contractor for the Work completed 
prior to the effective date of the termination and such other payment Contractor is entitled to under 
Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 
remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 
unearned profits, consequential damages, or other damages of any sort as a result of a termination or 
partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-
consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 
shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 
the date certified by the County or the A-E when construction is sufficiently complete, to 
allow the County to occupy or use the work, or designated portion thereof, for the use for 
which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 
the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 
prepare for the County a list of items to be completed or corrected and request, in writing, that 
the work be inspected for substantial completion determination.  Failure to include any items on 
such a list does not alter the responsibility of the Contractor to complete all work in accordance 
with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 
determine that the work or designated portion thereof, is substantially complete, they will then 
prepare and issue a written notification which will establish the date of substantial completion, 
state the responsibilities of the County and the Contractor for security, maintenance, heat, 
utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 
complete the items listed therein. Warranties required by the JOC Task Order shall not 
commence until the date of final completion of the work, or designated portion thereof, unless 
otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 
Notification of Substantial Completion shall be submitted to the Contractor for his written 
acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 
Contractor, is not substantially complete, they shall provide the Contractor a written notice 
stating why the work or designated portion thereof is not substantially completed. The 
Contractor shall expeditiously complete the work and shall submit a second written request 
that the County or the A-E perform a Substantial Completion inspection. The Contractor 
shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 
the Contractor except those previously made in writing and identified by the Contractor as 
unsettled at the time of the Progress Payment Request for substantial completion payment, 
except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 
no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 
to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 
express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 
subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 
another and as to any other provided by law, rather than exclusive; and the expression of certain 
remedies in this Contract does not preclude resort by either Party to any other remedies provided by 
law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 
Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 
shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 
working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 
benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 
precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 
professional quality, technical assurance, timely completion and coordination of all documentation 
and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 
all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 
supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 
expense obtain and maintain all permits and licenses required by public authorities, including those 
of County required in its governmental capacity, in connection with performance of the Work; and, 
if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 
to purchase all required insurance at Contractor’s expense, including all endorsements required 
herein, necessary to satisfy the County that the insurance provisions of this Contract have been 
complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 
endorsements on deposit with the County during the entire term of this Contract. The County reserves 
the right to request the declarations pages showing all endorsements and a complete certified copy of 
the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 
Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 
Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 
this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 
insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 
not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 
County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 
insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 
Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 
entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 
be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 
financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 
of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 
Subcontractor’s performance of this Contract, Contractor shall defend the County at its 
sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 
duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 
to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 
be interpreted as though the Contractor was an insurer and the County was the insured. 
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Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 
Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 
coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 
the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 
rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 
current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 
It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 
(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 
Management retains the right to approve or reject a carrier after a review of the company's 
performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 
and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 
Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 
least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 
CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 
endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 
least as broad naming the County of Orange, its elected and appointed officials, 
officers, employees and agents as Additional Insureds, or provide blanket coverage 
which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 
primary and any insurance or self-insurance maintained by the County of Orange shall 
be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 
10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 
(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 
rights of subrogation against the County of Orange, its elected and appointed officials, officers, 
employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 
CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 
County of Orange, its elected and appointed officials, officers, employees and agents when acting 
within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 
(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  
Failure to provide written notice of cancellation may constitute a material breach of the Contract, 
upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 
the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 
notification by CEO/Purchasing or the agency/department purchasing division, award may be made 
to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 
the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 
will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 
not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 
such changes within thirty days of receipt of such notice, this Contract may be in breach without 
further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 
Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 
protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 
Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 
100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 
bonds to be first approved by the office of the County Counsel and the County Executive Office of 
Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 
specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 
insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 
line broker and the insurer with whom he is doing business for purposes of this project must be 
licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 
of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 
edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 
Company must also be authorized to write in California by the Department of the Treasury, and must 
be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 
County, or if any such surety fails to furnish reports as to his financial condition from time to time as 
requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 
additional security as may be required by Orange County Sheriff-Coroner Department or the Board 
of Supervisors from time to time to protect the interests of the County and of persons supplying labor 
or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 
total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 
fines, penalties, and/or assessments levied against the County by any governmental entity, 
administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 
Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 
negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 
from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 
completion of the Contract as a result of any action or omission as set forth above, Contractor shall 
nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 
assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 
invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 
enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 
used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 
or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 
accordance with the requirements above, indemnify, defend, and hold County harmless and be 
responsible for payment of all costs, damages, penalties and expenses related to or arising from or 
related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 
changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 
Contractor’s business prior to completion of this Contract, the new owners shall be required under 
terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 
and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 
performance penalties during any delay beyond the time named for the performance of this Contract 
caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 
control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 
of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 
County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 
records and information shall be considered confidential and kept confidential by Contractor and 
Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 
Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 
ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 
issued by County in its governmental capacity and all other laws applicable to the services at the time 
services are provided to and accepted by County. Contractor acknowledges that County is relying on 
Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 
it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 
damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 
for providing all required goods in accordance with required specifications, or services as specified 
herein or when applicable, in the Scope of Work attached to this Contract, and no additional 
compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 
conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 
agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 
Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 
separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 
and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 
calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 
or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 
fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 
authorized and executed and constitutes the legally binding obligation of their respective organization 
or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 
and State statutes and regulations regarding the employment of aliens and others and that all its 
employees performing Work under this Contract meet the citizenship or alien status requirement set 
forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 
Work hereunder, all verification and other documentation of employment eligibility status required 
by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 
Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 
amended.  The Contractor shall retain all such documentation for all covered employees for the period 
prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 
County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 
and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 
eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 
County, and hold County, its elected and appointed officials, officers, employees, agents and those 
special districts and agencies which County’s Board of Supervisors acts as the governing Board 
(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 
including but not limited to personal injury or property damage, arising from or related to the services, 
products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 
against Contractor and County by a court of competent jurisdiction because of the concurrent active 
negligence of County or County Indemnitees, Contractor and County agree that liability will be 
apportioned as determined by the court. Neither Party shall request a jury apportionment. 
Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 
his final request for payment, Contractor shall submit to County, in writing, all claims for 
compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 
shall constitute a waiver of all claims against County under or arising out of this Contract except those 
previously made in writing and identified by Contractor as unsettled at the time of his final request 
for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 
employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 
or paleontological or other artifacts of like nature within the construction area, Contractor shall 
immediately notify the County of Contractor’s findings and shall modify construction operations so 
as not to disturb the findings pending receipt of notification as to determination of the final disposition 
of such finding from the County. Should the findings, or notification as to disposition of findings, 
require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 
become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 
respective signatures: 

 Horizons Construction Company International, Inc. 
 a California Corporation 
  
Date: ______________________________ By  ____________________________________ 
  
    ____________________________________ 
    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 
Board, President or any Vice President.) 
 
Date: ______________________________ By  ____________________________________ 
  
   ____________________________________ 
   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 
Officer, or any Assistant Treasurer.) 
 

 
 
 

COUNTY OF ORANGE, 
a political subdivision of the State of California 
 

 
Date:   By: ____________________________________   

           Matthew J. Monzon, Director 
              Research & Development 

 
 
 

APPROVED AS TO FORM 
Office of the County Counsel  
Orange County, California 

 

 
By: ______________________________ 
       Jeffrey Stock, Deputy County Counsel 
 
Date: ______________________________ 
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 
transportation services required to provide General Building Services under this Contract. Services may be 
provided, but may not be limited to, any facility or property, which is owned, operated, or maintained by the 
County. General Building Services shall be provided in accordance with the following, which are incorporated 
herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 
2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 
include but not limited to drawings, additional specifications, as-built records, sketches, written scope 
narratives, standard specification from other local, state and federal agencies. California Building 
Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 
Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 
suppliers submit applications and complete security clearances prior to commencing any work in a 
secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 
submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 
Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 
County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 
Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 
sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 
documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 
Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 
total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 
value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 
be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 
Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 
fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 
issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 
Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 
A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 
Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 
JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 
work required as a result of unforeseen conditions encountered during construction up to six (6) 
months after the contract expiration date will be completed with all provisions of this Contract still in 
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force. Performance time for each JOC Task Order issued under this Contract will be determined in 
accordance with the Contract.  This performance time will be determined and agreed upon by both 
Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 
this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 
period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 
accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 
and if ordered, the supplies or services specified in the Contract up to and including the quantity 
designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 
documents include a Construction Task Catalog® containing construction tasks with preset Unit 
Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 
cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 
effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 
and the guarantee period may continue up to six (6) months after such period has expired. All terms 
and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 
A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 
requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 
project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 
two (2) working days by establishing verbal contact with the County. The County, Contractor and 
other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 
which will include discussion and establishment of the following: 

General Scope of Work 
Definition and refinement of requirements 
Existing site conditions 
Methods and alternatives for accomplishing Work 
Requirements for plans, sketches, shop drawing(s), submittals, etc. 
Tentative duration Work schedule 
Date on which the JOC Task Order Proposal is due 
Preliminary quantity assumptions/estimates 
Staging areas and site access 
Special conditions regarding unique facility operations 
Safety requirements 
Hazardous Materials or site conditions 
Liquidated Damages 
Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 
County Project Manager. 

 
As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 
of Work; means of access to the premises and building; space for storage of materials and equipment; 
Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 
communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 
individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 
account when developing its Proposal.  
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The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 
within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 
services are required to clarify project requirements, they will be completed and submitted with the 
Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 
establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 
specifications that comply with the Contract specifications and relate to the proposed project.  This 
documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 
the County in determining the best possible solution for repair and refurbishment issues. If the County 
requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 
Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 
the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 
at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 
the quantities required, or for any other reason as determined by the County. In all such cases, the 
County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 
Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 
Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 
RFP will include the Scope of Work approved by the County and other pertinent information with 
regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 
prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 
number of Work tasks required from the CTC. The price per unit set forth in the CTC 
shall serve as the base price for the purpose of the operation of this article. The 
Contractor’s Proposal shall include support documentation to indicate that adequate 
engineering and planning for the requirement has been done, and that the Work tasks 
proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 
Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 
anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 
cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 
multiplying the price per unit by the quantity required. The price offered in the JOC Task 
Order Price Proposal will be determined by multiplying the total extended price by the 
appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 
Contract, may be negotiated into this Contract as needs arise. Such Work requirements 
shall be incorporated into and made a part of this Contract for the JOC Task Order to 
which they pertain, and may be incorporated into the CTC if determined appropriate by 
the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 
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and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 
is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 
limited to, the following: complete specifications and technical data, including Work unit 
content, Work unit cost data, schedule requirements; quality control and inspection 
requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 
or price analysis report establishing the basis for selecting the approach proposed to 
accomplish the requirements. Unless otherwise directed by the County, cost data shall be 
submitted demonstrating that the Contractor solicited and received three (3) bids. The 
Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 
Contractor is not prepared to use. The County may require additional quotes and bids if 
the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  
The Contractor agrees to provide an installed unit price (or demolition price if 
appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 
Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 
to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 
multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 
multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 
1.10. 

Subcontractor performed duties 
If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 
independent quotes for the Work. 
D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  
The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 
Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 
offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 
be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 
price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 
shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 
drawings meet all the requirements of Local, State, and Federal regulations, codes and 
directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 
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documentation required by applicable codes and agencies. 

The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 
criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 
Contractor agrees to request additional instruction from the County. The Contractor is 
responsible for producing complete, competent, properly coordinated, and thoroughly checked 
documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 
above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 
laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 
showing the order in which the Contractor proposes to perform the Work, the durations in which 
the Contractor is to perform the Work, and the relative dates on which the Contractor 
contemplates starting and completing project tasks, including the acquisition of materials, 
fabrication, and equipment. The County may determine the level of detail and number of tasks 
required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 
form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 
percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 
may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 
execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 
dates for starting and completing various aspects of the Work including, but not limited to, on-
site construction activities as well as the submittal, approval, procurement, fabrication, and 
delivery of major items, materials and equipment. The schedule indicates phasing of Work 
activities as required. The schedule provides the Contractor’s initial plan for the Work based 
on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 
approval. The use of any particular scheduling system shall be subject to the approval of 
the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 
on an ongoing basis and, when the County requests it, include the updates in its payment 
request. The Contractor may be required to submit a narrative report with each monthly 
update, which shall include a description of current and anticipated problem areas, 
delaying factors and their impact, and an explanation of corrective action taken or 
proposed. Failure to do so may be considered a material breach of the Contract. Any 
additional or unanticipated costs or expense required to maintain the schedules shall be 
solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 
becomes apparent to the County, from the current monthly status review meeting or the 
schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 
some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 
backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 
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3. Reschedule the Work under the JOC Task Order in conformance with all other 
requirements. The Contractor agrees to be liable for any additional cost incurred 
by the County for the adjustment of project schedules. 

4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 
and obtain approval from the County’s Project Manager for the proposed schedule 
changes. If such actions are approved, the Contractor agrees to incorporate the 
revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 
Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 
Contractor agrees to list, on the Subcontractor listing report, the name, business location and 
the California Contractor License number of each Subcontractor that will perform Work, labor 
or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 
amount. Contractors and Subcontractors which have been debarred from public works projects 
by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 
to list project percentage of proposed Subcontractor and percentage of the project to be self-
performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 
commencement of subcontract Work and to only substitute Subcontractor as authorized under 
Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 
to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 
furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 
Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 
It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 
submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 
the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 
Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 
quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 
list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 
the independent County estimate of the same tasks to determine the reasonableness of approach, 
including the nature and number of Work units proposed. The County will determine whether the 
Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 
of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 
are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 
methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 
the Contractor’s part in the sole opinion of the County. 
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The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 
JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 
quantities in the sole opinion of the County. 

The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 
requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 
right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 
by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 
Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 
upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 
requests for information to the County, in writing. All requests for information and the 
responses are to be documented in the Detailed Scope of Work.  The requests shall include 
supporting sketches or information necessary to properly convey requested information. 
Contractor shall submit recommended solution(s) review and consideration.  The requests for 
information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 
the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 
submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 
Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 
it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 
and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 
of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 
the County and delivered to the Contractor constitutes the County's acceptance of the 
Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 
to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 
review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 
telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 
compare these with the County's estimate of the Detailed Scope of Work to determine the 
reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 
After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 
adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 
County's right to reject any means and methods proposed by the Contractor that: 

• Will constitute or create a hazard to the work, or to persons or property; 
• Will not produce finished Work in accordance with the terms of the Contract; or 
• Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 
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been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 
agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 
meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 
Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 
County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 
added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 
specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  
Failure to comply may result in the Contractor being deemed non-responsive to the Request for 
Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 
another Contractor. The County may also deem the Contractor ineligible for any future JOC 
contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 
reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 
be in the best interests of the County. The County may perform such work by other means. The 
Contractor shall not recover any costs arising out of or related to the development of the JOC 
Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 
Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 
and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 
Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 
issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 
fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 
Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 
approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 
the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 
withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 
agrees to comply with such instructions. The Contractor agrees to be granted an extension of 
the completion time of the JOC Task Order equal to the number of working days delay caused 
to County pursuant to Contractor's compliance with such instructions. The Contractor will not 
be entitled to any additional compensation due to the subject extension of the Completion time. 
The only compensation would be if a JOC Task Order is delayed in part, after Work has 
commenced, and the Contractor is required to perform additional Work to make the Work area 
safe or to perform additional scope as directed by the County. This additional Work will be 
considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 
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Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 
will issue a NTP that will provide the construction start date, the Work duration period, and the 
Substantial Completion date. The Contractor agrees to begin and complete construction within the 
dates specified on the NTP. The County must approve all extensions of time in writing.  

The County may also issue an Emergency NTP. In the event the County requires the Contractor to 
respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 
will be issued. The Contractor will be required to perform the Scope of Work included with the 
Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 
Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-
priced backup documentation will be submitted upon completion of the emergency work in 
accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 
the County will conduct a pre-construction meeting with the Contractor’s project manager, 
Subcontractors, and the end-user to determine the actual project schedule, project access requirements 
and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 
progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 
personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 
the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 
AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 
providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 
Narrative agrees to include the various areas of the jobsite where Work was performed 
and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 
the County may impose damages against the Contractor in the amount of fifty dollars 
($50.00) for each log and deduct from the Contractor’s payment request, for each day the 
Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 
delays caused by the suspension will be the responsibility of the Contractor. No time extension 
or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 
included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 
site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 
will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 
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approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 
the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-
Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 
due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 
prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 
List” corrections and schedule a final project completion job walk. The County will sign the “Punch 
List” as completed, when determined the project is finished. The Contractor agrees to submit the 
following along with its final payment request: 

1. “Punch List” signed by the County; 
2. Completed building inspection card; 
3. All required warranties and maintenance requirements; 
4. All record drawings or as-built drawings, 
5. All required operation and maintenance manuals; 
6. All keys and security entry cards; 
7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 
In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 
any other component part, the following order of precedence among the Contracts component parts shall 
govern: 

A. Agreement/ County – Contractor Contract 
B. Addenda (later takes precedence over earlier) 
C. JOC Task Orders (including Scope of Work) 
D. Project manual 
E. Construction Task Catalog® 
F. County Standard Plans  
G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 
the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 
Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 
reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 
of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 
fees not included in the Quote will not be reimbursed by the County. The County is not responsible 
for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 
Contractor shall provide incidental engineering and architectural services required in connection with 
a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 
appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 
Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 
workers' compensation certificate with the County. 
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D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 
arrange and pay for all off-site inspection of the Work including certification thereof required by the 
specifications, drawings, or by governing authorities. 

E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 
specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 
the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 
provide this inspection at no additional cost for the first inspection and for re-inspection. If the 
Contractor is unable to correct defective Work after one re-inspection, the County may charge the 
Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 
warrants that Work performed under this Contract conforms to the Contract requirements and is free 
of any defect in equipment, material, or workmanship performed by the Contractor or any 
Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 
authorized at County's option to apply any sums withheld from progress payments toward the cost of 
such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 
for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 
Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 
from the date the County takes occupancy. The County will notify the Contractor in writing of the 
scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 
Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 
to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 
of Work. Agencies may include but are not limited California Department of Fish and Game, US. 
Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 
required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 
identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 
Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 
responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 
costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 
apply. Contractor shall become familiar with these permits and their requirements and comply with 
their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 
2. NPDES Municipal Storm Water Sewer System Permit(s) 
3. NPDES General Construction Permit(s) 
4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 
8, Santa Ana Region, Outside of the Newport Bay Watershed 
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a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-
2009-0030, from the California Regional Water Quality Control Board, Santa Ana 
Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 
in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 
Permit), in compliance with the terms and conditions of the General De Minimus Permit, 
from County owned and/or operated facilities and activities (including construction), 
outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 
an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 
found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015
/R8-2015-
0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi
gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 
hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 
the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 
Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 
or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 
Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 
2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-
0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 
with Construction Activities and Land Disturbance Activities), which was amended by Orders 
2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 
obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  
Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 
the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 
Boards have the authority to require Risk Determination to be performed on projects currently 
covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2
009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 
Documents) to the County Project Manager.  If any of the required items are missing, the PRD 
submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 
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complete PRD submittal, the County Project Manager will electronically submit these 
documents to State Water Board through the California Integrated Water Quality System 
(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 
to obtain coverage under the General Permit.  

3. Standard PRD Requirements  

a. Notice of Intent 
b. Risk Assessment (Standard or Site-Specific) 
c. Site Map 
d. SWPPP 
e. Annual Fee 
f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 
JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 
prior to the planned operation of the ATS and a paper copy shall be available onsite 
during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 
professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 
(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 
Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 
on-line through the State’s SMART System. Contractor shall coordinate with the County 
Project Manager to provide the required information to fill out the NOI on-line form. 
Upon receipt of all required information (including all items required below), County 
staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 
ii. Site layout 

iii. Construction site boundaries 
iv. Drainage areas 
v. Discharge locations 

vi. Sampling locations 
vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 
ix. Locations of all runoff BMPs 
x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 
xii. ATS locations (if applicable) 
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xiii. Location of sensitive habitats, watercourses, or other features which are not to be 
disturbed 

xiv. Locations of all post construction BMPs 
xv. Location of storage areas for waste, vehicles, service, loading/unloading of 

materials, access (entrance/exits) points to construction site, fueling and water 
storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 
certification by the County prior to submittal to the State’s SMART system and prior to 
start of mobilization and construction activity and will comply with the approved SWPPP 
and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 
RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 
as included in the Adjustment Factor and no additional compensation will be allowed 
therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 
reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 
and understand the CGP before submitting a bid. By submitting a bid, the Contractor 
acknowledges that he has read and understands the requirements of the CGP and will 
fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 
The total annual fee is the current base fee plus applicable surcharges for the total acreage 
to be disturbed during the life of the Project. Annual fees are subject to change by 
regulation. The County will be not invoiced annually until the Project is complete and the 
Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 
based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul
es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 
has been filed and accepted by the Regional Board. The Contractor shall be responsible 
for determination of the permit fees based upon his proposed construction operations and 
total disturbed areas. Contractor shall submit permit fees to the County Project Manager 
for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 
(LRP). The County Project Manager will coordinate with the Contractor to acquire 
relevant information for the certification. The County will submit the certification 
statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 
1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 
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2) EPA Rainfall Erosivity Factor Calculator Website 
3) Sediment Risk interactive map 
4) Sediment sensitive water bodies list 

ii. The site-specific Risk Assessment includes the completion of the hand calculated 
R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 
General Permit) in accordance with the instructions when subject to this requirement. 
(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 
not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 
supporting documentation) and proof that the system was designed by a qualified ATS 
design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 
operations under this Contract so as to assure that pollutants do not enter municipal storm drain 
systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 
street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 
"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 
streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 
under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 
implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 
of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 
Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 
and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 
protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 
Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 
Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 
profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class B (General Building) Contractor’s 
license issued by the California State Contractor’s License Board. 
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I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 
completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 

K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 
facilities within the construction area, which are shown on the plans to be protected. After project 
completion, the construction area shall be in a clean and presentable condition. All public or privately 
owned improvements and facilities shall be restored to their original condition and location. If 
improvements or facilities are damaged, they shall be replaced with new materials, which are at least 
equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 
exclusive use of any public street, way, or parking area during performance of the Contract Work. 
Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 
of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 
site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 
All equipment will meet emissions standards. Contract specifications require dust control. All proper 
public safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 
specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 
regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 
make every effort to control any undue noise resulting from the construction operation. Each internal 
combustion engine used for any purpose on the job or related to the job shall be equipped with a 
muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 
on the project without said muffler. The noise level from the Contractor's operations between the 
hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 
holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 
in no way relieves the Contractor of responsibility for complying with local ordinances regulating 
noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 
including but not limited to trucks, transit mixers or transient equipment that may or may not be 
owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 
except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 
and all property and facilities within the construction area, which are shown on the plans, are to be 
protected. After project completion, the construction area shall be in a clean and presentable condition. 
All public or privately owned improvements and facilities shall be restored to their original condition 
and location. If improvements or facilities are damaged, they shall be replaced with new materials, 
which are at least equal to the original materials. Nothing herein shall be construed to entitle the 
Contractor to the exclusive use of any public street, way, or parking area during performance of the 
Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. The Contractor shall be 
responsible for investigating conditions of available public and private roads and of clearances, 
restrictions and other limitations affecting transportation and ingress and egress to the site of the 
Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 
equipment will meet emissions standards. Dust Control is required at all times. All proper public 
safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment must conform to all applicable noise regulations. 
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P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 
equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 
equipment, except when necessary for the safety or for the protection of equipment, shall be 
discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 
the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 
permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 
"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 
required for the proper construction of this project in accordance with the Standard Specifications for 
Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 
at various times and locations during the Work. Such waters may interfere with Contractor's 
operations and may cause damage to adjacent or down-stream private and/or public property by 
flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 
Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 
was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 
without diversion or obstruction along existing street and drainage courses. Drainage of water from 
existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 
in order to protect construction in progress will be permitted if public or private properties are not 
damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 
Contractor shall at no cost to County obtain written permission from the appropriate public agency or 
property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 
waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 
responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 
wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 
completion of construction practices and where they do not: cause or contribute to a violation of any 
water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 
hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 
or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 
hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 
concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 
chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 
superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 
area on-site, physically separated from potential storm water run-off, with ultimate disposal in 
accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 
ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 
The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 
all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 
Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 
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Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 
Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 
during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 
to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 
shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 
A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 
processor and an internet connection. The Contractor shall maintain individual email accounts for 
each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 
program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 
construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 
purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 
Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 
shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 
License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 
Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 
License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  
This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 
Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 
obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 
Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 
OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 
THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 
APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 
AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 
CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 
Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 
agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 
non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 
related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 
of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 
(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 
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Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 
Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 
and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 
Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 
copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 
except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 
the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 
sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 
of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 
(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 
Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 
document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 
shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 
set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 
the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 
party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 
any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 
of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 
complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 
and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 
Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 
inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 
well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 
party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 
provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 
proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 
with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 
principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 
the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 
Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 
and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 
Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I.  COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for General 
Building Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 
for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 
equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 
may arise or be encountered in the execution of the services until acceptance, for risks connected with the 
services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 
shall only be compensated as set forth herein below for work performed in accordance with the Scope of 
Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 
herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 
prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 
fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 
appropriate quantities. 

 
i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 
against this Contract. 

0.8500 
Utilize four decimal places 

Zero point eight five zero zero 
For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 
Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 
Task Orders against this Contract.  

0.8600 
Utilize four decimal places 

Zero point eight six zero zero 
For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 
Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 
this Contract.  

1.0500 
Utilize four decimal places 

One point zero five zero zero 
For Normal Working Hours and Other Than Normal Working Hours Secured 
Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  
              N/A                                        (if no addenda were issued by OCSD put N/A) 

 
C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 
MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 
IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 
THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 
works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 
made by the County that Work will be ordered under the Contract in a distribution consistent with the 
weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                0.8500 

Line 2:  Multiply Line 1 by (40) %                                    0.3400 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              0.8600  

Line 4:  Multiply Line 3 by (30) %                                    0.2580 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3        1.0500      

Line 6: Multiply Line 5 by (30) %                                                                                              0.3150 

           

Line 7:  Add Lines 2, 4 and 6                                             0.9130 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 
assurances are made by the County that Work will be ordered under the Contract in a distribution 
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consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 
of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 
Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 
performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 
change must be clearly indicated and initialed by the bidder. All prices and information required on the 
bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 
to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 
errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 
in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 
County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 
Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 
telephone communications and fax communications while on County sites during the performance of Work 
and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 
in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 
estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 
Contract price showing the amount included therein for each principal category of the Work, to 
provide a basis for determining progress payments. The County will only pay for actual Work in 
place. The format shall be expanded to show percentage and cost of work completed for each 
application, total percentage and cost completed to date, and balance of percentage and cost remaining 
for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-
five (45) days or less, the County will make one payment after thirty (30) days of Work to the 
Contractor, exclusive of retention. Contractor may request for one payment (including retention 
payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 
scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 
approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 
and the County’s approval on the final payment request. A Notice of Completion for each individual 
JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 
filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 
responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 
JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 
condition precedent to the County’s release of the five percent (5%) retention amount is in full 
compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 
or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 
withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 
in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 
Project Manager is unable to make representations to the County Auditor and to certify payment in the 
amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 
County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 
promptly issue a Progress Payment Request in the amount for which it is able to make such 
representations to the County Auditor. The County’s Project Manager may also decline to certify 
payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 
part of any Progress Payment Request previously issued, to such extent as may be necessary in its 
opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 
b) Third party claims filed; 
c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 
d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 
e) Damage to the County or another Contractor; 
f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 
g) Failure to carry out the work in accordance with the Contract; 
h) Stop notices filed for any portion of the work; or 
i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 
Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 
verified, and approved by the agency/department and subject to routine processing requirements. The 
County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 
of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 
acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 
are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 
Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 
payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 
proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 
conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 
covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 
withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 
in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 
laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 
subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 
Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 
Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 
payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 
that all Punch List items have been signed off as completed by the County, and that all building 
inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 
the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 
year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 
letter advising the Contractor of missing deliverables and/or information requiring correction. After 
making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 
to further inspect the Work and issue correction notices. After the first payment and before making any 
other payment to the Contractor, the County will require that the Contractor produce and deliver to the 
County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 
the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 
that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 
sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 
litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 
held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 
will have a number and will include the following information: 

1. Contractor’s name and address 
2. Contractor’s remittance address (if different from 1. above) 
3. Name of County department 
4. County Contract number 
5. Service date(s) 
6. Service description 
7. Contractor’s Federal I. D. number 
8. Updated duration schedule  
9. An updated schedule of values 
10. Releases  
11. Total 

 
Invoices and support documentation shall be submitted to the following address: 

 
OCSD Research and Development 
Facilities Planning 
Attn:  Project Manager 
431 The City Drive South 
Orange, CA 92868 
 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 
Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 
Electronic Remittance Advice with the payment details via email. An email address will need to be 
provided to the County via an EFT Authorization Form. To request a form, please contact the 
Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

GENERAL BUILDING SERVICES 

 This Job Order Contract (JOC) for General Building Services (hereinafter referred to as 
“Contract”) is made and entered into as of the date fully executed by and between County of Orange, a 
political subdivision of the State of California, (hereinafter referred to as “County”) and MIK Construction 
Inc., (hereinafter referred to as “Contractor”), which are sometimes individually referred to as “Party”, or 
collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for General Building Services 
under a Usage Contract; and, 

WHEREAS, County solicited General Building Services as set forth herein, and Contractor has 
represented that it is qualified and capable to provide General Building Services to the County as further set 
forth herein; and, 

WHEREAS, Contractor agrees to provide General Building Services to the County as further set 
forth in the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 
attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 
DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 
the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 
the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 
utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 
structural control that is used for a given set of conditions to manage the quantity and improve the 
quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 
LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 
Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 
collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 
to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 
identified by the County together with a specified unit of measurement and Unit Price. The price 
published in the CTC for a specific construction or construction-related task. The Unit Prices are 
fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 
costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 
County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 
Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 
that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 
an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 
submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 
provided all required close-out documentation and items as required by the Detailed Scope of Work 
for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 
stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 
of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 
Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 
approved JOC Task Order Quote, and issued to the Contractor which provides the specific 
instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 
A written notice issued by the County directing the Contractor to proceed with construction activities 
to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 
Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-
priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 
complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 
a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 
schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 
must be on forms provided by the County and in an electronic version compatible with the County’s 
systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 
or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 
County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 
under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 
the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 
through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 
on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 
done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 
during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 
Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 
described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 
specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 
Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 
Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 
only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 
issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 
County of Orange, the Orange County Flood Control District and cities within Orange County, as co-
permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 
urban runoff from areas within the County of Orange, including from all County facilities on which 
Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 
Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 
Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 
workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 
construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 
course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 
of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 
facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 
Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 
conditions by which the Contractor will provide General Building Services under a Usage Contract, 
as set forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 
executed by that date, or upon execution of all necessary signatures if execution occurs after October 
18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 
the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 
funds by, the state of California to County; and inclusion of sufficient funding for the services 
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 
this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 
limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 
Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 
Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 
exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 
the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 
to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 
either as regards sufficiency or the time of performance, except as expressly otherwise provided 
herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 
respect to this Contract during construction and until the completion of the Contract.  The 
County will assign Project Managers for individual JOC Task Orders. The County may utilize 
the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 
the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 
or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 
of the construction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs in connection with the Work, and will not be responsible for the 
Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 
Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 
or the failure of the Contractor to meet the Contract completion dates or the failure of the 
Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 
coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 
Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 
performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 
when, in the County Project Manager’s opinion, the Work does not conform to the Contract 
documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 
advisable to insure the proper implementation of the intent of the Contract documents, County 
Project Manager has the authority to require special inspection or testing of any Work in 
accordance with the provisions of the Contract documents whether or not such Work shall then 
be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 
However, neither County Project Manager’s authority nor any decision made by the Project 
Manager in good faith whether to exercise or not to exercise such authority shall give rise to 
any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 
agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 
meetings to be attended by the Contractor, representatives of his Subcontractors and the 
Architect and his consultants, to discuss such matters as procedures, progress, problems, and 
scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 
submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 
as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 
adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 
contract. The services normally include checking of shop drawings and material lists; 
recommendations to the County regarding proposed The A-E does not have the authority to act 
for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 
shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 
specifications, and other instructions to identify any errors, inconsistencies, omissions, 
ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 
and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 
before it is a problem. The contractor is responsible for all such problems, which are known or 
should have discovered by a reasonably diligent review, and performance, which are known or 
should have known is inconsistent with the general design concept or with industry standards. 
Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 
an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 
activities, a dedicated competent Superintendent. This person shall be acceptable to the County 
and shall have a cell phone at which he or she can be reached at all times. In addition to a 
General Superintendent and other administrative and supervisory personnel required for the 
performance of the Work, the Contractor shall provide specific coordinating personnel as 
reasonably required for interfacing of all the Work required for the total project, all satisfactory 
to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 
the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 
in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 
to County Project Manager.  The superintendent shall represent the Contractor in his absence 
and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 
sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 
the County may direct the Contractor to increase the level of supervision for any or all projects, 
including but not limited to the right to direct the Contractor to assign a full time, dedicated 
Superintendent for any project; submit daily management, inspection, activity, and planning 
reports; substitute Subcontractors; submit daily photographs of the work in place and the work 
areas prepared for the next day’s work; and develop a site specific quality control program, all 
at no cost to the County. In the event the County’s personnel are required to provide direction 
or supervision of the work in the field because the Contractor has not provided sufficient 
supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 
maintain in full force and effect such licenses as may be required by the State of California or 
any other governmental entity for Contractor to perform the duties specified herein and provide 
the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 
governmental rules and regulations now in effect or as subsequently enacted or modified, as 
promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 
Manager with complete Work history profiles of management staff associated with this Project 
for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 
regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 
usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 
County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 
to complete the services and requirements as set forth in this Contract. The County’s Project Manager 
and the Contractor’s Project Manager will meet at a County designated location to discuss the 
Contractor’s performance and progress under this Contract, at the request of the County’s Project 
Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 
attend all meetings. The Contractor shall provide such information that is requested by the County for 
the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 
actions or conditions that could result in a conflict with the best interests of the County. This 
obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 
Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 
Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 
employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 
to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 
derivative materials produced under this Contract by the Contractor. All documents, reports and other 
incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 
property of the County and may be used by the County as it may require without additional cost to 
the County. None of the documents, reports and other incidental or derivative Work or furnished 
materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 
any County medium furnished to the Contractor in the performance of this Contract will at all times 
remain the property of the County. Such data or information may not be used or copied for direct or 
indirect use by the Contractor after completion or termination of this Contract without the express 
written consent of the County. All materials, documents, data or information, including copies, must 
be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 
performance of Work under this Contract shall possess sufficient experience and/education to perform 
the services requested by the County. County expressly retains the right to have any of the Contractor 
personnel removed from performing services under this Contract. Contractor shall effectuate the 
removal of the specified Contractor personnel from providing any services to the County under this 
Contract within one (1) business day of notification by County. County shall submit the request in 
writing to the Contractor’s Project Manager. The County is not required to provide any reason, 
rationale or additional factual information if it elects to request any specific Contractor personnel be 
removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 
maps or graphs, including graphic art Work, resulting from performance or prepared in connection 
with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 
Contractor to any person, partnership, company, corporation, or agency, without prior written 
approval by the County, except as necessary for the performance of the services of this Contract. All 
press contacts, including graphic display information to be published in newspapers, magazines, etc., 
are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 
any contact with the media in connection with either the award of this Contract or any subsequent 
amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 
media contact from the County through the County’s Project Manager. Any requests for interviews 
or information received by the media should be referred directly to the County. Contractors are not 
authorized to serve as a media spokespersons for County projects without first obtaining permission 
from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 
shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 
Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 
agrees that County review is discretionary and Contractor shall not assume that the County will 
discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 
Contractor's reports, files and other written documents, the reports, files or documents will be returned 
to Contractor for correction. Should the County or others discover errors or omissions in the reports, 
files or other written documents submitted by Contractor after County approval thereof, County 
approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 
Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controller’s authorized representative (including auditors from a private auditing firm hired by the 
County) access during normal working hours to all books, accounts, records, reports, files, financial 
records, supporting documentation, including payroll and accounts payable/receivable records, and 
other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 
performance under this Contract. The inspection and/or audit will be confined to those matters 
connected with the performance of the Contract including, but not limited to, the costs of 
administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 
made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is stipulated under this Contract or by law.  
Contractor agrees to allow interviews of any employees or others who might reasonably have 
information related to such records. Further, Contractor agrees to include a similar right to the County 
to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 
Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 
liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 
services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 
audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 
by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 
that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 
Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 
the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 
including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 
rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 
appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 
or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 
as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 
without cost to the County. The Contractor shall comply with County’s directives regarding potential 
hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 
hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 
oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 
in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 
Zones, published by the state of California Department of Transportation. The Contractor shall take 
proper safety and health precautions to protect the Work, the workers, the public, and the property of 
others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 
construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 
reasonably necessary to ascertain the nature and location of the Work, and the general and local 
conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 
Contractor to do so will not relieve him from responsibility for successfully performing the Work 
without additional expense to the County. The County assumes no responsibility for any 
understanding or representations concerning conditions made by any of its officers or agents prior to 
the execution of this Contract, unless such understanding or representations by the County are 
expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 
located at the job site which are removed in the course of construction of the project remain the 
property of the County unless express provision to the contrary is made in the Contract between the 
Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 
and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 
workers, the public, and the property of others. Contractor shall comply with the provisions of the 
Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 
shall also be responsible for all materials delivered and Work performed until completion and 
acceptance of the entire construction Work, except for any completed unit of construction thereof 
which until completion and acceptance of the entire construction Work, except for any completed unit 
of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 
shall protect the County's property from injury or loss arising in connection with this Contract. 
Contractor shall make good any such damage, injury or loss, except such as may be directly due to 
errors in the Contract documents or caused by agents or representatives of the County. Contractor 
shall adequately protect adjacent property as provided by law and the Contract documents, and shall 
maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 
necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 
County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 
of identification at all times as required by Orange County Sheriff-Coroner Department while on the 
job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 
without special instruction or authorization from the A-E or County, is hereby permitted to act at his 
discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 
Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 
Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 
the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 
immediately correct such conditions. Such notices, when delivered to the Contractor or his 
representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 
of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 
responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 
may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 
No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 
that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 
employees, agents and those special districts and agencies which County’s Board of Supervisors acts 
as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 
manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 
damage to any of the materials or other things used or employed in performing the Project; for injury 
to or death of any person either workers or the public; or for damage to property from any cause which 
might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 
any person or damage to property resulting from defects or obstructions or from any cause whatsoever 
during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 
harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 
brought for, or on account of, injuries to or death of any person or damage to property resulting from 
the construction of the Project or by or in consequence of any negligence in guarding the Project; use 
of improper materials in construction of the Project; or by or on account of any act or omission by the 
Contractor or his agents during the progress of the Work or at any time before the completion and 
final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 
virtue of the Contract as shall be considered necessary by the County may be retained by it until 
disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 
the concurrent active negligence of County and County Indemnitees, Contractor and County agree 
that liability will be apportioned as determined by the court. Neither Party shall request a jury 
apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 
Work, and the Contractor shall fully cooperate with such other contractors and County employees 
and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-
Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 
performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 
or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 
County may, and in addition to any other remedies available at law, in equity, or otherwise specified 
in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 
time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 
in breach and offset against any monies billed by the Contractor but yet unpaid by the County 
those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 
promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 
termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 
for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 
the Contractor shall comply with the general prevailing rates of per diem wages and the general 
prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 
of worker needed to execute this Contract. The rates are available from the Director of the Department 
of Industrial Relations at the following website:  
http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 
wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 
with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 
travel and subsistence payments are defined in the applicable collective bargaining agreements filed 
in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 
Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 
possibility of wage increases is one of the elements to be considered by the Contractor in determining 
his bid, and will not under any circumstances be considered as the basis of a claim against the County 
on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 
on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 
Code, or engage in the performance of any public works contract that is subject to the requirements 
of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 
Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 
Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 
Contract Code, provided the Contractor is registered to perform public works pursuant to Section 
1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 
or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 
enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 
notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 
specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 
unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 
grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 
Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 
forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 
portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 
prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 
of the provisions of this Contract. 
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28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 
Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 
Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 
by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 
keep an accurate record, showing the name, address, social security number, work classification, 
straight time and overtime hours worked each day and week, and the actual per diem wages paid 
to each journeyman, apprentice, worker, or other employee employed by Contractor or any 
Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 
penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 
and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 
of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 
address, city and county, and shall, within five (5) working days, provide a notice of any change 
of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 
days in which to provide a certified copy of the payroll records subsequent to receipt of a written 
notice requesting the records described herein. In the event that Contractor or any Subcontractor 
fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 
Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 
or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 
is effectuated. Contractor acknowledges that, without limitation as to other remedies of 
enforcement available to County, upon the request of the Division of Apprenticeship Standards 
or the Division of Labor Standards Enforcement of the California Department of Industrial 
Relations, such penalties shall be withheld from progress payments then due Contractor. 
Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 
Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 
1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 
rates of per diem wages and holiday and overtime wages as determined by the Director of 
Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 
classification, or type of worker needed in the performance of this Contract, as well as any 
additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 
file at the principal office of County’s representative, or may be obtained from the State Office, 
Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 
Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 
higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 
constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 
California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 
calendar day during which such worker is required or permitted to Work more than the legal day's 
or week's Work, except that Work performed by employees of said Contractor and Subcontractors 
in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 
compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 
than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 
of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 
Registration and all related requirements of those sections must be maintained throughout the 
performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 
accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 
the Project any difference between the rate of wages required to be paid pursuant to California law 
and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 
and actual hours worked by the respective workers and laborers employed under this Contract in 
accordance with California Labor Code and shall allow access to the same any reasonable hour to the 
County, its agents or representatives and to any person having the authority to inspect the same as 
contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 
Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 
not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 
any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 
origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 
pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay and other forms of compensation; selection for training, including 
apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 
entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 
this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 
title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 
materials pursuant to this Contract or the subcontract. This assignment shall be made and become 
effective at the time the County tender’s final payment to the Contractor, without further 
acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 
stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 
will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 
by the County to ensure performance under this Contract. Such substituted security must meet the 
requirements of said Section 22300, and shall be deposited with a California or federally chartered 
bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 
agreement between County, Contractor, and escrow agent, which Contract shall be in a for 
substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 
Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 
including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 
applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 
230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 
or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 
when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 
Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 
that an employer or a labor union shall not refuse to accept otherwise qualified employees as 
registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 
the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 
Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 
Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 
Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 
accordance with the approved construction schedule, and provided the Contractor has not previously 
obtained a written extension of time from the County in accordance with this Contract, a sum 
appropriate with the following schedule may be deducted from each succeeding request for payment 
as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 
each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 
Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 
duration schedule, the County agrees to have the right to complete that part of the Work it deems 
necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 
Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 
for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 
the designated specifications shall be considered as forming a part of the Contract documents 
to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 
County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 
Work any employee County Project Manager deems incompetent, careless, or otherwise 
objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 
by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 
unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 
shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 
the County (1) may, by Contract or otherwise, replace such material or correct such 
workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 
Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 
recordation of Notice of Completion which shall be made as promptly as practicable after 
completion and inspection of all Work required by this Contract. Acceptance shall be final and 
conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 
fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 
such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 
Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 
State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 
emergency situations when the Contractor is not readily available, in which case detailed 
instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 
of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 
and omissions of himself and of persons-directly or indirectly employed by him and shall pay 
each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 
Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 
Subcontractor has carefully examined all preparatory work that has been executed to 
receive his work.  The Subcontractor shall check carefully, by whatever means are 
required, to ensure that his work and adjacent related work will finish to the proper 
contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 
the County’s Project Manager in writing of any defects or imperfections in preparatory 
work, which will, in any way, affect satisfactory completion of work.  Absence of such 
notification will be construed as an acceptance of preparatory work and later claims of 
defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 
been completed, cured, dried, and otherwise made satisfactory to receive such related 
work.  Responsibility for timely installation of all materials and equipment rests solely 
with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 
between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 
him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 
preference to scale measurements. Large-scale drawings shall in general govern small-scale 
drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 
shall compare all drawings and verify the figures before laying out the Work and will be 
responsible for any errors, which might have been avoided thereby. When measurements are 
affected by conditions already established, the Contractor shall take measurements 
notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 
in the specifications and not shown on the drawings, or shown on the drawings and not 
mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-
description of details of Work which are manifestly necessary to carry out the intent of the 
drawings and specifications, or which are customarily performed, shall be called to the attention 
of the County as soon as possible. The County shall promptly notify the Contractor of the 
correction or addition to be made. In the event the omission or misdirection is substantial and 
the custom of the trade or industry does not require the Contractor to perform the Work without 
issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 
determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 
drawings, the Contractor shall call this to attention of the County and ask for clarification, which 
is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 
reference a complete set of all Contract drawings, details, supplementary drawings, approved 
shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 
and copies of project correspondence. The Contractor shall maintain on the site a complete "as-
built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 
manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 
County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 
error is believed to exist, shall be made only after written authority is obtained from the County, 
and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 
establish the standards for quality, performance and technical requirements for all labor, 
workmanship, material, methods and equipment necessary to complete the Work. When 
specifications and drawings are provided or referenced by the County, these are to be 
considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 
of Work. For convenience, the County supplied specifications, if any, and the Technical 
Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 
separations shall not be considered as the limits of the Work required for any subcontract or 
trade; the terms and conditions of such limitations are wholly between the Contractor and his 
Subcontractors, and the County will not be responsible for any division of Work by 
Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 
Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 
shall not be considered as a comprehensive list of items or Work necessary to complete the 
Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 
reference shall apply to as many such devices, items, or parts as are required to properly 
complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 
documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 
specifications has been obtained by County's representatives and is believed to be reasonably 
correct, but the County does not warrant either the completeness or accuracy of such 
information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 
notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 
indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 
those ordinarily encountered and generally recognized as inherent in Work of the 
character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 
in Section 25117 of the Health and Safety Code that is required to be removed to a Class 
I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 
that such conditions do so materially differ and cause an increase or decrease in the 
Contractor's cost of, or the time required or performance of this Contract, an equitable 
adjustment in accordance with the provisions of the Contract shall be made and the 
Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 
hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or increase 
in the Contractor’s cost of, or, time required for, performance of any part of the Work, 
the Contractor shall not be excused from any scheduled completion date provided for by 
the Contract, but shall proceed with all Work to be performed under the Contract.  The 
Contractor shall retain any and all rights provided either by Contract or by law, which 
pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 
Contractor shall be compensated for the costs of locating and repairing damage not due to 
failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 
existing main or trunkline utility facilities located on the Contract construction site and not 
identified in the plans or specifications with reasonable accuracy.  This will be accomplished 
by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 
Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 
available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 
and passages. The Contractor shall cooperate with other Contractors of the County and shall 
not commit or permit any act which will interfere with the performance of Work by any other 
Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 
site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 
that is not a direct employee of the Contractor and not actively engaged in performance of the 
Work. Contractor shall restrict access to the areas of the facility not specifically included in this 
Contract for construction services. The Contractor shall check all windows and doors for proper 
closure and locking, extinguish all lights except master security lighting, and then reactivate the 
security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 
the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 
and workers shall immediately comply with all directions or orders issued by Sheriff’s 
Department personnel. Changes regarding the quality and quantity of the work will be 
controlled by the Project Manager. Contractor and workers may be delayed or denied access to 
the facility, may be ordered to leave a facility prior to the completion of their work or the end 
of the workday, or may be detained within a facility until an incident is resolved. Contractor 
may be subject to an inventory requirement where the Contractor shall supply an inventory list 
of all tools. The Facility will use this list for verification of tools entering and exiting security.  
Any and all time required to comply with the tool inventory and control program will not be 
considered a compensable delay and no requests for equitable adjustment in time or additional 
compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 
systems.  An initial access code number will be issued to the Contractor by the County. 
Thereafter, all costs for changing the access code due to changes in personnel or required 
substitution of contracts shall be paid by the Contractor and may be deducted from payments 
due or to become due to the Contractor. Furthermore, any alarms originating from the 
Contractor’s operations shall also be paid by the Contractor and may be deducted from 
payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 
facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 
Subcontractor employees, must obtain a security clearance.  If security clearances are required, 
this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 
and forms will be provided by the County Project Manager. Also, the requirement to obtain the 
clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 
are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 
construction at the site, Contractor shall obtain security clearances of all persons and/or entities 
it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 
any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 
the structure for the purpose of installing any necessary Work by County labor of other 
contracts, and for any other purpose in connection with the installation of facilities.  In doing 
so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 
interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 
the County takes possession of any structure (whether completed or otherwise) comprising a 
portion of that Project with the intent of retaining possession thereof (as distinguished from 
temporary possession contemplating the return to the Contractor), then, while the County is in 
possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 
relieved of liability for loss or damage to structure other than that resulting from the Contractor's 
fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 
from any provisions of this Contract respecting such structure, other than to the extent specified 
in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 
process applicable to any claim by a contractor related to a public works project. Section 9204 requires 
that the code section be placed in the public works project contract or summarized. It is set forth in 
whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 
below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 
ensure that all construction business performed on a public works project in the state that is complete 
and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 
Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 
claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 
return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 
delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 
of, the contractor pursuant to the contract for a public works project and payment for which 
is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 
Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 
contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 
agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a charter 
county, city and county, including a charter city and county, district, special district, public 
authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 
by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 
department. 
ii. The Department of Transportation as to any project under the jurisdiction of that 
department. 
iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 
department. 
iv. The Department of Corrections and Rehabilitation with respect to any project under its 
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 
the Penal Code. 
v. The Military Department as to any project under the jurisdiction of that department. 
vi. The Department of General Services as to all other projects. 
vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 
any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 
with Section 7000) of Division 3 of the Business and Professions Code who either is in direct 
contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 
applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 
(45) days, shall provide the claimant a written statement identifying what portion of the claim is 
disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 
may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the forty-five (45) days or within the mutually agreed to 
extension of time following receipt of a claim sent by registered mail or certified mail, return 
receipt requested, the public entity shall have up to three days following the next duly publicly 
noticed meeting of the governing body after the 45-day period, or extension, expires to provide 
the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 
sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 
a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 
respond to a claim issued pursuant to this section within the time prescribed, the claimant may 
demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 
Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 
requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 
settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 
if the claim or any portion of the claim remains in dispute, the public entity shall provide the 
claimant a written statement identifying the portion of the claim that remains in dispute and the 
portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 
processed and made within sixty (60) days after the public entity issues its written statement. 
Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 
to nonbinding mediation, with the public entity and the claimant sharing the associated costs 
equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 
business days after the disputed portion of the claim has been identified in writing. If the parties 
cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 
a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 
party shall bear the fees and costs charged by its respective mediator in connection with the 
selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 
in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 
limited to, neutral evaluation or a dispute review board, in which an independent third party or 
board assists the parties in dispute resolution through negotiation or by issuance of an evaluation. 
Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 
conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 
mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 
private arbitration or the Public Works Contract Arbitration Program, if mediation under this 
section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 
described in this subdivision or to otherwise meet the time requirements of this section shall result 
in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 
entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 
of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 
responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 
per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 
public entity because privity of contract does not exist, the contractor may present to the public 
entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 
in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 
contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 
Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 
presented to the public entity shall furnish reasonable documentation to support the claim. Within 
45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 
to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 
so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 
public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 
mediation and proceed directly to the commencement of a civil action or binding arbitration, as 
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 
resolution procedures and requirements in addition to the provisions of this section, so long as the 
contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 
forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 
available through a competitive application process, for the failure of an awardee to meet its 
contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 
a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 
permitted, or required to be given hereunder shall be in writing, except through the course of the 
County’s Project Manager and Contractor’s Project Manager routine exchange of information and 
cooperation during the terms of the Work and services.  Any written communications shall be deemed 
to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 
on the actual day of receipt or no greater than four calendar days after being mailed by US certified 
or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 
mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 
at the address stated herein or such other address as the Parties hereto may designate by written notice 
from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 
Orange County Sheriff-Coroner Department  
431 The City Drive South 
Orange, CA 92868 
 

Contractor: MIK Construction Inc. 
Attn: Billy Kim 
8022 Westman Avenue 
Whittier, CA 90606 
(562)941-2400 
billykim@mikinc.us 
 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 
California and shall be governed by and construed under the laws of the State of California. In the 
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 
court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 
and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 
action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 
herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 
article or other commencement of performance hereunder, contains the entire Contract between the 
Parties with respect to the matters herein and there are no restrictions, promises, warranties or 
undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 
substitutes or revisions are valid or binding on County unless authorized by County in writing. 
Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 
employee or agent, including but not limited to installers of software, shall not be valid or binding on 
County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 
writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 
be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 
or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 
sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 
after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 
items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 
calendar days following written notice on other deficiencies, will result in the County taking whatever 
corrective action it deems necessary. All costs resulting from such action by the County will be 
claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 
In lieu of the above, the contractor may replace the infringing component with an equal or obtain 
a right to use from the party alleging the infringement, or modify the component to make it 
non-infringing providing that any such modification does not invalidate the component's 
warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 
reasonable detail, each notice or claim of patent infringement based on the performance of this 
Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 
been instituted, on account of any alleged patent infringement arising out of the performance of 
this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 
the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 
information in possession of the Contractor pertaining to such suit or claim. The Contractor 
further agrees to indemnify, defend with counsel approved in writing by County and hold 
harmless the County against any and all claims or lawsuits based upon such patent infringement, 
to defend such suits, and to pay any judgment rendered against County, its employees, or the 
Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 
the expressed permission of the County. Claims for monies due or to become due the Contractor from 
the County under this Contract may be assigned, with the written consent of the County Purchasing 
Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 
his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 
proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 
to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 
completion within the time specified in this Contract or any extension thereof, or fails to complete 
said Work within such time, the County Project Manager may, by written notice to the Contractor, 
terminate his right to proceed with the Project or such part of the Project as to which there has 
been delay. In such event, the County may take over the Project and prosecute the same to 
completion, by Contract or otherwise, and may take possession of and utilize in completing the 
Project such materials, appliances, and plant as may be on the site of the Project and necessary 
therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 
his sureties shall be liable for any damage to the County resulting from his refusal or failure to 
complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 
the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 
will consist of such liquidated damages until such reasonable time as may be required for final 
completion of the Project together with any increased costs occasioned the Project in completing 
the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 
resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 
without the fault or negligence of the Contractor, including, but not restricted to, acts of 
God, acts of the public enemy, acts of the County, acts of another contractor in the 
performance of a Contract with the County, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, other than normal weather, or delays of 
Subcontractors or suppliers arising from causes beyond the control and without the fault 
or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 
County Sheriff-Coroner Department grants a further period of time before the date of 
final payment under the Contract), notifies Orange County Sheriff-Coroner Department 
in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 
delay and extend the time for completing the Project when, in its judgment, the delay is 
justified. Orange County Sheriff-Coroner Department shall make written findings, and 
the findings of fact shall be final and conclusive on the parties, subject only to as the 
procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 
and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 
the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 
less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 
delivery to the Contractor of a notice of termination specifying the effective date of the termination 
and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 
as provided subsequently by the County. The County shall pay the Contractor for the Work completed 
prior to the effective date of the termination and such other payment Contractor is entitled to under 
Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 
remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 
unearned profits, consequential damages, or other damages of any sort as a result of a termination or 
partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-
consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 
shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 
the date certified by the County or the A-E when construction is sufficiently complete, to 
allow the County to occupy or use the work, or designated portion thereof, for the use for 
which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 
the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 
prepare for the County a list of items to be completed or corrected and request, in writing, that 
the work be inspected for substantial completion determination.  Failure to include any items on 
such a list does not alter the responsibility of the Contractor to complete all work in accordance 
with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 
determine that the work or designated portion thereof, is substantially complete, they will then 
prepare and issue a written notification which will establish the date of substantial completion, 
state the responsibilities of the County and the Contractor for security, maintenance, heat, 
utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 
complete the items listed therein. Warranties required by the JOC Task Order shall not 
commence until the date of final completion of the work, or designated portion thereof, unless 
otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 
Notification of Substantial Completion shall be submitted to the Contractor for his written 
acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 
Contractor, is not substantially complete, they shall provide the Contractor a written notice 
stating why the work or designated portion thereof is not substantially completed. The 
Contractor shall expeditiously complete the work and shall submit a second written request 
that the County or the A-E perform a Substantial Completion inspection. The Contractor 
shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 
the Contractor except those previously made in writing and identified by the Contractor as 
unsettled at the time of the Progress Payment Request for substantial completion payment, 
except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 
no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 
to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 
express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 
subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 
another and as to any other provided by law, rather than exclusive; and the expression of certain 
remedies in this Contract does not preclude resort by either Party to any other remedies provided by 
law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 
Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 
shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 
working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 
benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 
precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 
professional quality, technical assurance, timely completion and coordination of all documentation 
and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 
all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 
supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 
expense obtain and maintain all permits and licenses required by public authorities, including those 
of County required in its governmental capacity, in connection with performance of the Work; and, 
if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 
to purchase all required insurance at Contractor’s expense, including all endorsements required 
herein, necessary to satisfy the County that the insurance provisions of this Contract have been 
complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 
endorsements on deposit with the County during the entire term of this Contract. The County reserves 
the right to request the declarations pages showing all endorsements and a complete certified copy of 
the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 
Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 
Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 
this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 
insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 
not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 
County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 
insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 
Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 
entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 
be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 
financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 
of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 
Subcontractor’s performance of this Contract, Contractor shall defend the County at its 
sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 
duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 
to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 
be interpreted as though the Contractor was an insurer and the County was the insured. 
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Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 
Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 
coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 
the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 
rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 
current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 
It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 
(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 
Management retains the right to approve or reject a carrier after a review of the company's 
performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 
and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 
Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 
least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 
CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 
endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 
least as broad naming the County of Orange, its elected and appointed officials, 
officers, employees and agents as Additional Insureds, or provide blanket coverage 
which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 
primary and any insurance or self-insurance maintained by the County of Orange shall 
be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 
10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 
(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 
rights of subrogation against the County of Orange, its elected and appointed officials, officers, 
employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 
CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 
County of Orange, its elected and appointed officials, officers, employees and agents when acting 
within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 
(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  
Failure to provide written notice of cancellation may constitute a material breach of the Contract, 
upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 
the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 
notification by CEO/Purchasing or the agency/department purchasing division, award may be made 
to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 
the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 
will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 
not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 
such changes within thirty days of receipt of such notice, this Contract may be in breach without 
further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 
Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 
protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 
Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 
100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 
bonds to be first approved by the office of the County Counsel and the County Executive Office of 
Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 
specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 
insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 
line broker and the insurer with whom he is doing business for purposes of this project must be 
licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 
of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 
edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 
Company must also be authorized to write in California by the Department of the Treasury, and must 
be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 
County, or if any such surety fails to furnish reports as to his financial condition from time to time as 
requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 
additional security as may be required by Orange County Sheriff-Coroner Department or the Board 
of Supervisors from time to time to protect the interests of the County and of persons supplying labor 
or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 
total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 
fines, penalties, and/or assessments levied against the County by any governmental entity, 
administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 
Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 
negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 
from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 
completion of the Contract as a result of any action or omission as set forth above, Contractor shall 
nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 
assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 
invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 
enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 
used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 
or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 
accordance with the requirements above, indemnify, defend, and hold County harmless and be 
responsible for payment of all costs, damages, penalties and expenses related to or arising from or 
related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 
changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 
Contractor’s business prior to completion of this Contract, the new owners shall be required under 
terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 
and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 
performance penalties during any delay beyond the time named for the performance of this Contract 
caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 
control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 
of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 
County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 
records and information shall be considered confidential and kept confidential by Contractor and 
Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 
Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 
ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 
issued by County in its governmental capacity and all other laws applicable to the services at the time 
services are provided to and accepted by County. Contractor acknowledges that County is relying on 
Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 
it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 
damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 
for providing all required goods in accordance with required specifications, or services as specified 
herein or when applicable, in the Scope of Work attached to this Contract, and no additional 
compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 
conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 
agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 
Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 
separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 
and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 
calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 
or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 
fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 
authorized and executed and constitutes the legally binding obligation of their respective organization 
or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 
and State statutes and regulations regarding the employment of aliens and others and that all its 
employees performing Work under this Contract meet the citizenship or alien status requirement set 
forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 
Work hereunder, all verification and other documentation of employment eligibility status required 
by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 
Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 
amended.  The Contractor shall retain all such documentation for all covered employees for the period 
prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 
County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 
and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 
eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 
County, and hold County, its elected and appointed officials, officers, employees, agents and those 
special districts and agencies which County’s Board of Supervisors acts as the governing Board 
(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 
including but not limited to personal injury or property damage, arising from or related to the services, 
products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 
against Contractor and County by a court of competent jurisdiction because of the concurrent active 
negligence of County or County Indemnitees, Contractor and County agree that liability will be 
apportioned as determined by the court. Neither Party shall request a jury apportionment. 
Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 
his final request for payment, Contractor shall submit to County, in writing, all claims for 
compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 
shall constitute a waiver of all claims against County under or arising out of this Contract except those 
previously made in writing and identified by Contractor as unsettled at the time of his final request 
for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 
employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 
or paleontological or other artifacts of like nature within the construction area, Contractor shall 
immediately notify the County of Contractor’s findings and shall modify construction operations so 
as not to disturb the findings pending receipt of notification as to determination of the final disposition 
of such finding from the County. Should the findings, or notification as to disposition of findings, 
require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 
become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 
respective signatures: 

 MIK Construction Inc. 
 a California Corporation 
  
Date: ______________________________ By  ____________________________________ 
  
    ____________________________________ 
    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 
Board, President or any Vice President.) 
 
Date: ______________________________ By  ____________________________________ 
  
   ____________________________________ 
   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 
Officer, or any Assistant Treasurer.) 
 

 
 
 

COUNTY OF ORANGE, 
a political subdivision of the State of California 
 

 
Date:   By: ____________________________________   

           Matthew J. Monzon, Director 
              Research & Development 

 
 
 

APPROVED AS TO FORM 
Office of the County Counsel  
Orange County, California 

 

 
By: ______________________________ 
       Jeffrey Stock, Deputy County Counsel 
 
Date: ______________________________ 
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 
transportation services required to provide General Building Services under this Contract. Services may be 
provided, but may not be limited to, any facility or property, which is owned, operated, or maintained by the 
County. General Building Services shall be provided in accordance with the following, which are incorporated 
herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 
2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 
include but not limited to drawings, additional specifications, as-built records, sketches, written scope 
narratives, standard specification from other local, state and federal agencies. California Building 
Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 
Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 
suppliers submit applications and complete security clearances prior to commencing any work in a 
secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 
submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 
Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 
County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 
Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 
sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 
documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 
Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 
total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 
value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 
be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 
Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 
fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 
issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 
Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 
A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 
Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 
JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 
work required as a result of unforeseen conditions encountered during construction up to six (6) 
months after the contract expiration date will be completed with all provisions of this Contract still in 
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force. Performance time for each JOC Task Order issued under this Contract will be determined in 
accordance with the Contract.  This performance time will be determined and agreed upon by both 
Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 
this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 
period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 
accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 
and if ordered, the supplies or services specified in the Contract up to and including the quantity 
designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 
documents include a Construction Task Catalog® containing construction tasks with preset Unit 
Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 
cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 
effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 
and the guarantee period may continue up to six (6) months after such period has expired. All terms 
and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 
A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 
requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 
project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 
two (2) working days by establishing verbal contact with the County. The County, Contractor and 
other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 
which will include discussion and establishment of the following: 

General Scope of Work 
Definition and refinement of requirements 
Existing site conditions 
Methods and alternatives for accomplishing Work 
Requirements for plans, sketches, shop drawing(s), submittals, etc. 
Tentative duration Work schedule 
Date on which the JOC Task Order Proposal is due 
Preliminary quantity assumptions/estimates 
Staging areas and site access 
Special conditions regarding unique facility operations 
Safety requirements 
Hazardous Materials or site conditions 
Liquidated Damages 
Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 
County Project Manager. 

 
As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 
of Work; means of access to the premises and building; space for storage of materials and equipment; 
Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 
communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 
individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 
account when developing its Proposal.  
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The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 
within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 
services are required to clarify project requirements, they will be completed and submitted with the 
Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 
establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 
specifications that comply with the Contract specifications and relate to the proposed project.  This 
documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 
the County in determining the best possible solution for repair and refurbishment issues. If the County 
requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 
Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 
the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 
at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 
the quantities required, or for any other reason as determined by the County. In all such cases, the 
County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 
Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 
Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 
RFP will include the Scope of Work approved by the County and other pertinent information with 
regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 
prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 
number of Work tasks required from the CTC. The price per unit set forth in the CTC 
shall serve as the base price for the purpose of the operation of this article. The 
Contractor’s Proposal shall include support documentation to indicate that adequate 
engineering and planning for the requirement has been done, and that the Work tasks 
proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 
Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 
anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 
cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 
multiplying the price per unit by the quantity required. The price offered in the JOC Task 
Order Price Proposal will be determined by multiplying the total extended price by the 
appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 
Contract, may be negotiated into this Contract as needs arise. Such Work requirements 
shall be incorporated into and made a part of this Contract for the JOC Task Order to 
which they pertain, and may be incorporated into the CTC if determined appropriate by 
the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 
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and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 
is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 
limited to, the following: complete specifications and technical data, including Work unit 
content, Work unit cost data, schedule requirements; quality control and inspection 
requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 
or price analysis report establishing the basis for selecting the approach proposed to 
accomplish the requirements. Unless otherwise directed by the County, cost data shall be 
submitted demonstrating that the Contractor solicited and received three (3) bids. The 
Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 
Contractor is not prepared to use. The County may require additional quotes and bids if 
the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  
The Contractor agrees to provide an installed unit price (or demolition price if 
appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 
Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 
to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 
multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 
multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 
1.10. 

Subcontractor performed duties 
If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 
independent quotes for the Work. 
D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  
The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 
Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 
offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 
be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 
price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 
shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 
drawings meet all the requirements of Local, State, and Federal regulations, codes and 
directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 
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documentation required by applicable codes and agencies. 

The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 
criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 
Contractor agrees to request additional instruction from the County. The Contractor is 
responsible for producing complete, competent, properly coordinated, and thoroughly checked 
documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 
above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 
laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 
showing the order in which the Contractor proposes to perform the Work, the durations in which 
the Contractor is to perform the Work, and the relative dates on which the Contractor 
contemplates starting and completing project tasks, including the acquisition of materials, 
fabrication, and equipment. The County may determine the level of detail and number of tasks 
required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 
form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 
percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 
may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 
execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 
dates for starting and completing various aspects of the Work including, but not limited to, on-
site construction activities as well as the submittal, approval, procurement, fabrication, and 
delivery of major items, materials and equipment. The schedule indicates phasing of Work 
activities as required. The schedule provides the Contractor’s initial plan for the Work based 
on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 
approval. The use of any particular scheduling system shall be subject to the approval of 
the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 
on an ongoing basis and, when the County requests it, include the updates in its payment 
request. The Contractor may be required to submit a narrative report with each monthly 
update, which shall include a description of current and anticipated problem areas, 
delaying factors and their impact, and an explanation of corrective action taken or 
proposed. Failure to do so may be considered a material breach of the Contract. Any 
additional or unanticipated costs or expense required to maintain the schedules shall be 
solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 
becomes apparent to the County, from the current monthly status review meeting or the 
schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 
some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 
backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 
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3. Reschedule the Work under the JOC Task Order in conformance with all other 
requirements. The Contractor agrees to be liable for any additional cost incurred 
by the County for the adjustment of project schedules. 

4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 
and obtain approval from the County’s Project Manager for the proposed schedule 
changes. If such actions are approved, the Contractor agrees to incorporate the 
revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 
Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 
Contractor agrees to list, on the Subcontractor listing report, the name, business location and 
the California Contractor License number of each Subcontractor that will perform Work, labor 
or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 
amount. Contractors and Subcontractors which have been debarred from public works projects 
by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 
to list project percentage of proposed Subcontractor and percentage of the project to be self-
performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 
commencement of subcontract Work and to only substitute Subcontractor as authorized under 
Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 
to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 
furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 
Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 
It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 
submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 
the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 
Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 
quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 
list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 
the independent County estimate of the same tasks to determine the reasonableness of approach, 
including the nature and number of Work units proposed. The County will determine whether the 
Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 
of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 
are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 
methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 
the Contractor’s part in the sole opinion of the County. 

DocuSign Envelope ID: 7AE6A078-D815-4BAD-97E0-4C342EF6FD40



Orange County Sheriff-Coroner Department                                                                                                      Attachment D 
MIK Construction Inc.                                                                                                                                  MA-060-23010432 

Page 39 of 57 

 

The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 
JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 
quantities in the sole opinion of the County. 

The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 
requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 
right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 
by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 
Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 
upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 
requests for information to the County, in writing. All requests for information and the 
responses are to be documented in the Detailed Scope of Work.  The requests shall include 
supporting sketches or information necessary to properly convey requested information. 
Contractor shall submit recommended solution(s) review and consideration.  The requests for 
information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 
the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 
submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 
Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 
it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 
and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 
of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 
the County and delivered to the Contractor constitutes the County's acceptance of the 
Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 
to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 
review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 
telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 
compare these with the County's estimate of the Detailed Scope of Work to determine the 
reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 
After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 
adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 
County's right to reject any means and methods proposed by the Contractor that: 

• Will constitute or create a hazard to the work, or to persons or property; 
• Will not produce finished Work in accordance with the terms of the Contract; or 
• Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 
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been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 
agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 
meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 
Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 
County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 
added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 
specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  
Failure to comply may result in the Contractor being deemed non-responsive to the Request for 
Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 
another Contractor. The County may also deem the Contractor ineligible for any future JOC 
contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 
reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 
be in the best interests of the County. The County may perform such work by other means. The 
Contractor shall not recover any costs arising out of or related to the development of the JOC 
Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 
Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 
and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 
Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 
issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 
fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 
Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 
approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 
the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 
withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 
agrees to comply with such instructions. The Contractor agrees to be granted an extension of 
the completion time of the JOC Task Order equal to the number of working days delay caused 
to County pursuant to Contractor's compliance with such instructions. The Contractor will not 
be entitled to any additional compensation due to the subject extension of the Completion time. 
The only compensation would be if a JOC Task Order is delayed in part, after Work has 
commenced, and the Contractor is required to perform additional Work to make the Work area 
safe or to perform additional scope as directed by the County. This additional Work will be 
considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 
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Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 
will issue a NTP that will provide the construction start date, the Work duration period, and the 
Substantial Completion date. The Contractor agrees to begin and complete construction within the 
dates specified on the NTP. The County must approve all extensions of time in writing.  

The County may also issue an Emergency NTP. In the event the County requires the Contractor to 
respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 
will be issued. The Contractor will be required to perform the Scope of Work included with the 
Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 
Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-
priced backup documentation will be submitted upon completion of the emergency work in 
accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 
the County will conduct a pre-construction meeting with the Contractor’s project manager, 
Subcontractors, and the end-user to determine the actual project schedule, project access requirements 
and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 
progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 
personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 
the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 
AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 
providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 
Narrative agrees to include the various areas of the jobsite where Work was performed 
and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 
the County may impose damages against the Contractor in the amount of fifty dollars 
($50.00) for each log and deduct from the Contractor’s payment request, for each day the 
Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 
delays caused by the suspension will be the responsibility of the Contractor. No time extension 
or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 
included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 
site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 
will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 
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approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 
the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-
Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 
due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 
prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 
List” corrections and schedule a final project completion job walk. The County will sign the “Punch 
List” as completed, when determined the project is finished. The Contractor agrees to submit the 
following along with its final payment request: 

1. “Punch List” signed by the County; 
2. Completed building inspection card; 
3. All required warranties and maintenance requirements; 
4. All record drawings or as-built drawings, 
5. All required operation and maintenance manuals; 
6. All keys and security entry cards; 
7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 
In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 
any other component part, the following order of precedence among the Contracts component parts shall 
govern: 

A. Agreement/ County – Contractor Contract 
B. Addenda (later takes precedence over earlier) 
C. JOC Task Orders (including Scope of Work) 
D. Project manual 
E. Construction Task Catalog® 
F. County Standard Plans  
G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 
the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 
Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 
reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 
of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 
fees not included in the Quote will not be reimbursed by the County. The County is not responsible 
for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 
Contractor shall provide incidental engineering and architectural services required in connection with 
a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 
appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 
Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 
workers' compensation certificate with the County. 
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D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 
arrange and pay for all off-site inspection of the Work including certification thereof required by the 
specifications, drawings, or by governing authorities. 

E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 
specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 
the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 
provide this inspection at no additional cost for the first inspection and for re-inspection. If the 
Contractor is unable to correct defective Work after one re-inspection, the County may charge the 
Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 
warrants that Work performed under this Contract conforms to the Contract requirements and is free 
of any defect in equipment, material, or workmanship performed by the Contractor or any 
Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 
authorized at County's option to apply any sums withheld from progress payments toward the cost of 
such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 
for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 
Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 
from the date the County takes occupancy. The County will notify the Contractor in writing of the 
scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 
Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 
to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 
of Work. Agencies may include but are not limited California Department of Fish and Game, US. 
Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 
required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 
identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 
Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 
responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 
costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 
apply. Contractor shall become familiar with these permits and their requirements and comply with 
their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 
2. NPDES Municipal Storm Water Sewer System Permit(s) 
3. NPDES General Construction Permit(s) 
4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 
8, Santa Ana Region, Outside of the Newport Bay Watershed 
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a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-
2009-0030, from the California Regional Water Quality Control Board, Santa Ana 
Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 
in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 
Permit), in compliance with the terms and conditions of the General De Minimus Permit, 
from County owned and/or operated facilities and activities (including construction), 
outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 
an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 
found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015
/R8-2015-
0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi
gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 
hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 
the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 
Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 
or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 
Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 
2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-
0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 
with Construction Activities and Land Disturbance Activities), which was amended by Orders 
2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 
obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  
Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 
the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 
Boards have the authority to require Risk Determination to be performed on projects currently 
covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2
009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 
Documents) to the County Project Manager.  If any of the required items are missing, the PRD 
submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 
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complete PRD submittal, the County Project Manager will electronically submit these 
documents to State Water Board through the California Integrated Water Quality System 
(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 
to obtain coverage under the General Permit.  

3. Standard PRD Requirements  

a. Notice of Intent 
b. Risk Assessment (Standard or Site-Specific) 
c. Site Map 
d. SWPPP 
e. Annual Fee 
f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 
JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 
prior to the planned operation of the ATS and a paper copy shall be available onsite 
during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 
professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 
(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 
Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 
on-line through the State’s SMART System. Contractor shall coordinate with the County 
Project Manager to provide the required information to fill out the NOI on-line form. 
Upon receipt of all required information (including all items required below), County 
staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 
ii. Site layout 

iii. Construction site boundaries 
iv. Drainage areas 
v. Discharge locations 

vi. Sampling locations 
vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 
ix. Locations of all runoff BMPs 
x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 
xii. ATS locations (if applicable) 
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xiii. Location of sensitive habitats, watercourses, or other features which are not to be 
disturbed 

xiv. Locations of all post construction BMPs 
xv. Location of storage areas for waste, vehicles, service, loading/unloading of 

materials, access (entrance/exits) points to construction site, fueling and water 
storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 
certification by the County prior to submittal to the State’s SMART system and prior to 
start of mobilization and construction activity and will comply with the approved SWPPP 
and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 
RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 
as included in the Adjustment Factor and no additional compensation will be allowed 
therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 
reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 
and understand the CGP before submitting a bid. By submitting a bid, the Contractor 
acknowledges that he has read and understands the requirements of the CGP and will 
fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 
The total annual fee is the current base fee plus applicable surcharges for the total acreage 
to be disturbed during the life of the Project. Annual fees are subject to change by 
regulation. The County will be not invoiced annually until the Project is complete and the 
Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 
based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul
es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 
has been filed and accepted by the Regional Board. The Contractor shall be responsible 
for determination of the permit fees based upon his proposed construction operations and 
total disturbed areas. Contractor shall submit permit fees to the County Project Manager 
for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 
(LRP). The County Project Manager will coordinate with the Contractor to acquire 
relevant information for the certification. The County will submit the certification 
statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 
1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 
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2) EPA Rainfall Erosivity Factor Calculator Website 
3) Sediment Risk interactive map 
4) Sediment sensitive water bodies list 

ii. The site-specific Risk Assessment includes the completion of the hand calculated 
R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 
General Permit) in accordance with the instructions when subject to this requirement. 
(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 
not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 
supporting documentation) and proof that the system was designed by a qualified ATS 
design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 
operations under this Contract so as to assure that pollutants do not enter municipal storm drain 
systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 
street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 
"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 
streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 
under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 
implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 
of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 
Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 
and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 
protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 
Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 
Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 
profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class B (General Building) Contractor’s 
license issued by the California State Contractor’s License Board. 
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I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 
completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 

K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 
facilities within the construction area, which are shown on the plans to be protected. After project 
completion, the construction area shall be in a clean and presentable condition. All public or privately 
owned improvements and facilities shall be restored to their original condition and location. If 
improvements or facilities are damaged, they shall be replaced with new materials, which are at least 
equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 
exclusive use of any public street, way, or parking area during performance of the Contract Work. 
Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 
of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 
site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 
All equipment will meet emissions standards. Contract specifications require dust control. All proper 
public safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 
specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 
regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 
make every effort to control any undue noise resulting from the construction operation. Each internal 
combustion engine used for any purpose on the job or related to the job shall be equipped with a 
muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 
on the project without said muffler. The noise level from the Contractor's operations between the 
hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 
holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 
in no way relieves the Contractor of responsibility for complying with local ordinances regulating 
noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 
including but not limited to trucks, transit mixers or transient equipment that may or may not be 
owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 
except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 
and all property and facilities within the construction area, which are shown on the plans, are to be 
protected. After project completion, the construction area shall be in a clean and presentable condition. 
All public or privately owned improvements and facilities shall be restored to their original condition 
and location. If improvements or facilities are damaged, they shall be replaced with new materials, 
which are at least equal to the original materials. Nothing herein shall be construed to entitle the 
Contractor to the exclusive use of any public street, way, or parking area during performance of the 
Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. The Contractor shall be 
responsible for investigating conditions of available public and private roads and of clearances, 
restrictions and other limitations affecting transportation and ingress and egress to the site of the 
Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 
equipment will meet emissions standards. Dust Control is required at all times. All proper public 
safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment must conform to all applicable noise regulations. 
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P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 
equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 
equipment, except when necessary for the safety or for the protection of equipment, shall be 
discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 
the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 
permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 
"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 
required for the proper construction of this project in accordance with the Standard Specifications for 
Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 
at various times and locations during the Work. Such waters may interfere with Contractor's 
operations and may cause damage to adjacent or down-stream private and/or public property by 
flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 
Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 
was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 
without diversion or obstruction along existing street and drainage courses. Drainage of water from 
existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 
in order to protect construction in progress will be permitted if public or private properties are not 
damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 
Contractor shall at no cost to County obtain written permission from the appropriate public agency or 
property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 
waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 
responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 
wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 
completion of construction practices and where they do not: cause or contribute to a violation of any 
water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 
hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 
or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 
hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 
concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 
chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 
superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 
area on-site, physically separated from potential storm water run-off, with ultimate disposal in 
accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 
ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 
The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 
all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 
Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 
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Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 
Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 
during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 
to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 
shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 
A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 
processor and an internet connection. The Contractor shall maintain individual email accounts for 
each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 
program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 
construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 
purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 
Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 
shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 
License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 
Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 
License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  
This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 
Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 
obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 
Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 
OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 
THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 
APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 
AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 
CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 
Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 
agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 
non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 
related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 
of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 
(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 
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Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 
Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 
and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 
Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 
copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 
except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 
the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 
sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 
of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 
(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 
Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 
document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 
shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 
set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 
the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 
party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 
any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 
of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 
complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 
and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 
Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 
inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 
well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 
party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 
provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 
proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 
with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 
principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 
the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 
Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 
and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 
Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I.  COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for General 
Building Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 
for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 
equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 
may arise or be encountered in the execution of the services until acceptance, for risks connected with the 
services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 
shall only be compensated as set forth herein below for work performed in accordance with the Scope of 
Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 
herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 
prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 
fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 
appropriate quantities. 

 
i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 
against this Contract. 

0.9400 
Utilize four decimal places 

Zero point nine four zero zero 
For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 
Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 
Task Orders against this Contract.  

0.9401 
Utilize four decimal places 

Zero point nine four zero one 
For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 
Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 
this Contract.  

1.1000 
Utilize four decimal places 

One point one zero zero zero 
For Normal Working Hours and Other Than Normal Working Hours Secured 
Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  
              N/A                                        (if no addenda were issued by OCSD put N/A) 

 
C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 
MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 
IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 
THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 
works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 
made by the County that Work will be ordered under the Contract in a distribution consistent with the 
weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                0.9400 

Line 2:  Multiply Line 1 by (40) %                                    0.3760 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              0.9401  

Line 4:  Multiply Line 3 by (30) %                                    0.2820 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3        1.1000      

Line 6: Multiply Line 5 by (30) %                                                                                              0.3300 

           

Line 7:  Add Lines 2, 4 and 6                                             0.9880 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 
assurances are made by the County that Work will be ordered under the Contract in a distribution 
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consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 
of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 
Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 
performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 
change must be clearly indicated and initialed by the bidder. All prices and information required on the 
bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 
to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 
errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 
in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 
County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 
Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 
telephone communications and fax communications while on County sites during the performance of Work 
and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 
in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 
estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 
Contract price showing the amount included therein for each principal category of the Work, to 
provide a basis for determining progress payments. The County will only pay for actual Work in 
place. The format shall be expanded to show percentage and cost of work completed for each 
application, total percentage and cost completed to date, and balance of percentage and cost remaining 
for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-
five (45) days or less, the County will make one payment after thirty (30) days of Work to the 
Contractor, exclusive of retention. Contractor may request for one payment (including retention 
payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 
scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 
approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 
and the County’s approval on the final payment request. A Notice of Completion for each individual 
JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 
filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 
responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 
JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 
condition precedent to the County’s release of the five percent (5%) retention amount is in full 
compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 
or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 
withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 
in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 
Project Manager is unable to make representations to the County Auditor and to certify payment in the 
amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 
County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 
promptly issue a Progress Payment Request in the amount for which it is able to make such 
representations to the County Auditor. The County’s Project Manager may also decline to certify 
payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 
part of any Progress Payment Request previously issued, to such extent as may be necessary in its 
opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 
b) Third party claims filed; 
c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 
d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 
e) Damage to the County or another Contractor; 
f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 
g) Failure to carry out the work in accordance with the Contract; 
h) Stop notices filed for any portion of the work; or 
i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 
Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 
verified, and approved by the agency/department and subject to routine processing requirements. The 
County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 
of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 
acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 
are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 
Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 
payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 
proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 
conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 
covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 
withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 
in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 
laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 
subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 
Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 
Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 
payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 
that all Punch List items have been signed off as completed by the County, and that all building 
inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 
the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 
year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 
letter advising the Contractor of missing deliverables and/or information requiring correction. After 
making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 
to further inspect the Work and issue correction notices. After the first payment and before making any 
other payment to the Contractor, the County will require that the Contractor produce and deliver to the 
County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 
the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 
that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 
sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 
litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 
held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 
will have a number and will include the following information: 

1. Contractor’s name and address 
2. Contractor’s remittance address (if different from 1. above) 
3. Name of County department 
4. County Contract number 
5. Service date(s) 
6. Service description 
7. Contractor’s Federal I. D. number 
8. Updated duration schedule  
9. An updated schedule of values 
10. Releases  
11. Total 

 
Invoices and support documentation shall be submitted to the following address: 

 
OCSD Research and Development 
Facilities Planning 
Attn:  Project Manager 
431 The City Drive South 
Orange, CA 92868 
 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 
Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 
Electronic Remittance Advice with the payment details via email. An email address will need to be 
provided to the County via an EFT Authorization Form. To request a form, please contact the 
Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

GENERAL BUILDING SERVICES 

 This Job Order Contract (JOC) for General Building Services (hereinafter referred to as 
“Contract”) is made and entered into as of the date fully executed by and between County of Orange, a 
political subdivision of the State of California, (hereinafter referred to as “County”) and MTM 
Construction, Inc., (hereinafter referred to as “Contractor”), which are sometimes individually referred to 
as “Party”, or collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for General Building Services 
under a Usage Contract; and, 

WHEREAS, County solicited General Building Services as set forth herein, and Contractor has 
represented that it is qualified and capable to provide General Building Services to the County as further set 
forth herein; and, 

WHEREAS, Contractor agrees to provide General Building Services to the County as further set 
forth in the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 
attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 
DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 
the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 
the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 
utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 
structural control that is used for a given set of conditions to manage the quantity and improve the 
quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 
LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 
Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 
collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 
to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 
identified by the County together with a specified unit of measurement and Unit Price. The price 
published in the CTC for a specific construction or construction-related task. The Unit Prices are 
fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 
costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 
County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 
Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 
that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 
an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 
submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 
provided all required close-out documentation and items as required by the Detailed Scope of Work 
for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 
stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 
of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 
Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 
approved JOC Task Order Quote, and issued to the Contractor which provides the specific 
instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 
A written notice issued by the County directing the Contractor to proceed with construction activities 
to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 
Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-
priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 
complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 
a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 
schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 
must be on forms provided by the County and in an electronic version compatible with the County’s 
systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 
or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 
County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 
under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 
the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 
through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 
on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 
done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 
during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 
Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 
described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 
specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 
Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 
Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 
only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 
issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 
County of Orange, the Orange County Flood Control District and cities within Orange County, as co-
permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 
urban runoff from areas within the County of Orange, including from all County facilities on which 
Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 
Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 
Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 
workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 
construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 
course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 
of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 
facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 
Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 
conditions by which the Contractor will provide General Building Services under a Usage Contract, 
as set forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 
executed by that date, or upon execution of all necessary signatures if execution occurs after October 
18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 
the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 
funds by, the state of California to County; and inclusion of sufficient funding for the services 
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 
this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 
limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 
Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 
Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 
exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 
the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 
to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 
either as regards sufficiency or the time of performance, except as expressly otherwise provided 
herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 
respect to this Contract during construction and until the completion of the Contract.  The 
County will assign Project Managers for individual JOC Task Orders. The County may utilize 
the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 
the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 
or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 
of the construction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs in connection with the Work, and will not be responsible for the 
Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 
Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 
or the failure of the Contractor to meet the Contract completion dates or the failure of the 
Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 
coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 
Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 
performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 
when, in the County Project Manager’s opinion, the Work does not conform to the Contract 
documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 
advisable to insure the proper implementation of the intent of the Contract documents, County 
Project Manager has the authority to require special inspection or testing of any Work in 
accordance with the provisions of the Contract documents whether or not such Work shall then 
be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 
However, neither County Project Manager’s authority nor any decision made by the Project 
Manager in good faith whether to exercise or not to exercise such authority shall give rise to 
any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 
agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 
meetings to be attended by the Contractor, representatives of his Subcontractors and the 
Architect and his consultants, to discuss such matters as procedures, progress, problems, and 
scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 
submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 
as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 
adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 
contract. The services normally include checking of shop drawings and material lists; 
recommendations to the County regarding proposed The A-E does not have the authority to act 
for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 
shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 
specifications, and other instructions to identify any errors, inconsistencies, omissions, 
ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 
and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 
before it is a problem. The contractor is responsible for all such problems, which are known or 
should have discovered by a reasonably diligent review, and performance, which are known or 
should have known is inconsistent with the general design concept or with industry standards. 
Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 
an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 
activities, a dedicated competent Superintendent. This person shall be acceptable to the County 
and shall have a cell phone at which he or she can be reached at all times. In addition to a 
General Superintendent and other administrative and supervisory personnel required for the 
performance of the Work, the Contractor shall provide specific coordinating personnel as 
reasonably required for interfacing of all the Work required for the total project, all satisfactory 
to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 
the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 
in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 
to County Project Manager.  The superintendent shall represent the Contractor in his absence 
and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 
sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 
the County may direct the Contractor to increase the level of supervision for any or all projects, 
including but not limited to the right to direct the Contractor to assign a full time, dedicated 
Superintendent for any project; submit daily management, inspection, activity, and planning 
reports; substitute Subcontractors; submit daily photographs of the work in place and the work 
areas prepared for the next day’s work; and develop a site specific quality control program, all 
at no cost to the County. In the event the County’s personnel are required to provide direction 
or supervision of the work in the field because the Contractor has not provided sufficient 
supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 
maintain in full force and effect such licenses as may be required by the State of California or 
any other governmental entity for Contractor to perform the duties specified herein and provide 
the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 
governmental rules and regulations now in effect or as subsequently enacted or modified, as 
promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 
Manager with complete Work history profiles of management staff associated with this Project 
for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 
regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 
usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 
County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 
to complete the services and requirements as set forth in this Contract. The County’s Project Manager 
and the Contractor’s Project Manager will meet at a County designated location to discuss the 
Contractor’s performance and progress under this Contract, at the request of the County’s Project 
Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 
attend all meetings. The Contractor shall provide such information that is requested by the County for 
the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 
actions or conditions that could result in a conflict with the best interests of the County. This 
obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 
Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 
Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 
employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 
to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 
derivative materials produced under this Contract by the Contractor. All documents, reports and other 
incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 
property of the County and may be used by the County as it may require without additional cost to 
the County. None of the documents, reports and other incidental or derivative Work or furnished 
materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 
any County medium furnished to the Contractor in the performance of this Contract will at all times 
remain the property of the County. Such data or information may not be used or copied for direct or 
indirect use by the Contractor after completion or termination of this Contract without the express 
written consent of the County. All materials, documents, data or information, including copies, must 
be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 
performance of Work under this Contract shall possess sufficient experience and/education to perform 
the services requested by the County. County expressly retains the right to have any of the Contractor 
personnel removed from performing services under this Contract. Contractor shall effectuate the 
removal of the specified Contractor personnel from providing any services to the County under this 
Contract within one (1) business day of notification by County. County shall submit the request in 
writing to the Contractor’s Project Manager. The County is not required to provide any reason, 
rationale or additional factual information if it elects to request any specific Contractor personnel be 
removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 
maps or graphs, including graphic art Work, resulting from performance or prepared in connection 
with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 
Contractor to any person, partnership, company, corporation, or agency, without prior written 
approval by the County, except as necessary for the performance of the services of this Contract. All 
press contacts, including graphic display information to be published in newspapers, magazines, etc., 
are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 
any contact with the media in connection with either the award of this Contract or any subsequent 
amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 
media contact from the County through the County’s Project Manager. Any requests for interviews 
or information received by the media should be referred directly to the County. Contractors are not 
authorized to serve as a media spokespersons for County projects without first obtaining permission 
from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 
shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 
Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 
agrees that County review is discretionary and Contractor shall not assume that the County will 
discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 
Contractor's reports, files and other written documents, the reports, files or documents will be returned 
to Contractor for correction. Should the County or others discover errors or omissions in the reports, 
files or other written documents submitted by Contractor after County approval thereof, County 
approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 
Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controller’s authorized representative (including auditors from a private auditing firm hired by the 
County) access during normal working hours to all books, accounts, records, reports, files, financial 
records, supporting documentation, including payroll and accounts payable/receivable records, and 
other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 
performance under this Contract. The inspection and/or audit will be confined to those matters 
connected with the performance of the Contract including, but not limited to, the costs of 
administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 
made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is stipulated under this Contract or by law.  
Contractor agrees to allow interviews of any employees or others who might reasonably have 
information related to such records. Further, Contractor agrees to include a similar right to the County 
to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 
Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 
liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 
services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 
audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 
by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 
that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 
Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 
the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 
including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 
rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 
appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 
or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 
as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 
without cost to the County. The Contractor shall comply with County’s directives regarding potential 
hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 
hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 
oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 
in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 
Zones, published by the state of California Department of Transportation. The Contractor shall take 
proper safety and health precautions to protect the Work, the workers, the public, and the property of 
others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 
construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 
reasonably necessary to ascertain the nature and location of the Work, and the general and local 
conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 
Contractor to do so will not relieve him from responsibility for successfully performing the Work 
without additional expense to the County. The County assumes no responsibility for any 
understanding or representations concerning conditions made by any of its officers or agents prior to 
the execution of this Contract, unless such understanding or representations by the County are 
expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 
located at the job site which are removed in the course of construction of the project remain the 
property of the County unless express provision to the contrary is made in the Contract between the 
Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 
and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 
workers, the public, and the property of others. Contractor shall comply with the provisions of the 
Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 
shall also be responsible for all materials delivered and Work performed until completion and 
acceptance of the entire construction Work, except for any completed unit of construction thereof 
which until completion and acceptance of the entire construction Work, except for any completed unit 
of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 
shall protect the County's property from injury or loss arising in connection with this Contract. 
Contractor shall make good any such damage, injury or loss, except such as may be directly due to 
errors in the Contract documents or caused by agents or representatives of the County. Contractor 
shall adequately protect adjacent property as provided by law and the Contract documents, and shall 
maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 
necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 
County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 
of identification at all times as required by Orange County Sheriff-Coroner Department while on the 
job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 
without special instruction or authorization from the A-E or County, is hereby permitted to act at his 
discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 
Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 
Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 
the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 
immediately correct such conditions. Such notices, when delivered to the Contractor or his 
representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 
of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 
responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 
may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 
No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 
that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 
employees, agents and those special districts and agencies which County’s Board of Supervisors acts 
as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 
manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 
damage to any of the materials or other things used or employed in performing the Project; for injury 
to or death of any person either workers or the public; or for damage to property from any cause which 
might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 
any person or damage to property resulting from defects or obstructions or from any cause whatsoever 
during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 
harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 
brought for, or on account of, injuries to or death of any person or damage to property resulting from 
the construction of the Project or by or in consequence of any negligence in guarding the Project; use 
of improper materials in construction of the Project; or by or on account of any act or omission by the 
Contractor or his agents during the progress of the Work or at any time before the completion and 
final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 
virtue of the Contract as shall be considered necessary by the County may be retained by it until 
disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 
the concurrent active negligence of County and County Indemnitees, Contractor and County agree 
that liability will be apportioned as determined by the court. Neither Party shall request a jury 
apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 
Work, and the Contractor shall fully cooperate with such other contractors and County employees 
and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-
Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 
performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 
or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 
County may, and in addition to any other remedies available at law, in equity, or otherwise specified 
in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 
time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 
in breach and offset against any monies billed by the Contractor but yet unpaid by the County 
those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 
promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 
termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 
for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 
the Contractor shall comply with the general prevailing rates of per diem wages and the general 
prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 
of worker needed to execute this Contract. The rates are available from the Director of the Department 
of Industrial Relations at the following website:  
http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 
wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 
with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 
travel and subsistence payments are defined in the applicable collective bargaining agreements filed 
in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 
Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 
possibility of wage increases is one of the elements to be considered by the Contractor in determining 
his bid, and will not under any circumstances be considered as the basis of a claim against the County 
on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 
on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 
Code, or engage in the performance of any public works contract that is subject to the requirements 
of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 
Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 
Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 
Contract Code, provided the Contractor is registered to perform public works pursuant to Section 
1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 
or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 
enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 
notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 
specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 
unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 
grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 
Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 
forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 
portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 
prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 
of the provisions of this Contract. 
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28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 
Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 
Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 
by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 
keep an accurate record, showing the name, address, social security number, work classification, 
straight time and overtime hours worked each day and week, and the actual per diem wages paid 
to each journeyman, apprentice, worker, or other employee employed by Contractor or any 
Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 
penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 
and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 
of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 
address, city and county, and shall, within five (5) working days, provide a notice of any change 
of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 
days in which to provide a certified copy of the payroll records subsequent to receipt of a written 
notice requesting the records described herein. In the event that Contractor or any Subcontractor 
fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 
Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 
or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 
is effectuated. Contractor acknowledges that, without limitation as to other remedies of 
enforcement available to County, upon the request of the Division of Apprenticeship Standards 
or the Division of Labor Standards Enforcement of the California Department of Industrial 
Relations, such penalties shall be withheld from progress payments then due Contractor. 
Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 
Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 
1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 
rates of per diem wages and holiday and overtime wages as determined by the Director of 
Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 
classification, or type of worker needed in the performance of this Contract, as well as any 
additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 
file at the principal office of County’s representative, or may be obtained from the State Office, 
Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 
Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 
higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 
constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 
California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 
calendar day during which such worker is required or permitted to Work more than the legal day's 
or week's Work, except that Work performed by employees of said Contractor and Subcontractors 
in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 
compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 
than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 
of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 
Registration and all related requirements of those sections must be maintained throughout the 
performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 
accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 
the Project any difference between the rate of wages required to be paid pursuant to California law 
and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 
and actual hours worked by the respective workers and laborers employed under this Contract in 
accordance with California Labor Code and shall allow access to the same any reasonable hour to the 
County, its agents or representatives and to any person having the authority to inspect the same as 
contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 
Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 
not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 
any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 
origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 
pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay and other forms of compensation; selection for training, including 
apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 
entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 
this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 
title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 
materials pursuant to this Contract or the subcontract. This assignment shall be made and become 
effective at the time the County tender’s final payment to the Contractor, without further 
acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 
stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 
will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 
by the County to ensure performance under this Contract. Such substituted security must meet the 
requirements of said Section 22300, and shall be deposited with a California or federally chartered 
bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 
agreement between County, Contractor, and escrow agent, which Contract shall be in a for 
substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 
Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 
including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 
applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 
230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 
or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 
when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 
Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 
that an employer or a labor union shall not refuse to accept otherwise qualified employees as 
registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 
the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 
Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 
Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 
Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 
accordance with the approved construction schedule, and provided the Contractor has not previously 
obtained a written extension of time from the County in accordance with this Contract, a sum 
appropriate with the following schedule may be deducted from each succeeding request for payment 
as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 
each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 
Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 
duration schedule, the County agrees to have the right to complete that part of the Work it deems 
necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 
Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 
for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 
the designated specifications shall be considered as forming a part of the Contract documents 
to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 
County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 
Work any employee County Project Manager deems incompetent, careless, or otherwise 
objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 
by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 
unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 
shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 
the County (1) may, by Contract or otherwise, replace such material or correct such 
workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 
Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 
recordation of Notice of Completion which shall be made as promptly as practicable after 
completion and inspection of all Work required by this Contract. Acceptance shall be final and 
conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 
fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 
such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 
Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 
State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 
emergency situations when the Contractor is not readily available, in which case detailed 
instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 
of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 
and omissions of himself and of persons-directly or indirectly employed by him and shall pay 
each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 
Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 
Subcontractor has carefully examined all preparatory work that has been executed to 
receive his work.  The Subcontractor shall check carefully, by whatever means are 
required, to ensure that his work and adjacent related work will finish to the proper 
contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 
the County’s Project Manager in writing of any defects or imperfections in preparatory 
work, which will, in any way, affect satisfactory completion of work.  Absence of such 
notification will be construed as an acceptance of preparatory work and later claims of 
defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 
been completed, cured, dried, and otherwise made satisfactory to receive such related 
work.  Responsibility for timely installation of all materials and equipment rests solely 
with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 
between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 
him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 
preference to scale measurements. Large-scale drawings shall in general govern small-scale 
drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 
shall compare all drawings and verify the figures before laying out the Work and will be 
responsible for any errors, which might have been avoided thereby. When measurements are 
affected by conditions already established, the Contractor shall take measurements 
notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 
in the specifications and not shown on the drawings, or shown on the drawings and not 
mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-
description of details of Work which are manifestly necessary to carry out the intent of the 
drawings and specifications, or which are customarily performed, shall be called to the attention 
of the County as soon as possible. The County shall promptly notify the Contractor of the 
correction or addition to be made. In the event the omission or misdirection is substantial and 
the custom of the trade or industry does not require the Contractor to perform the Work without 
issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 
determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 
drawings, the Contractor shall call this to attention of the County and ask for clarification, which 
is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 
reference a complete set of all Contract drawings, details, supplementary drawings, approved 
shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 
and copies of project correspondence. The Contractor shall maintain on the site a complete "as-
built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 
manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 
County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 
error is believed to exist, shall be made only after written authority is obtained from the County, 
and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 
establish the standards for quality, performance and technical requirements for all labor, 
workmanship, material, methods and equipment necessary to complete the Work. When 
specifications and drawings are provided or referenced by the County, these are to be 
considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 
of Work. For convenience, the County supplied specifications, if any, and the Technical 
Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 
separations shall not be considered as the limits of the Work required for any subcontract or 
trade; the terms and conditions of such limitations are wholly between the Contractor and his 
Subcontractors, and the County will not be responsible for any division of Work by 
Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 
Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 
shall not be considered as a comprehensive list of items or Work necessary to complete the 
Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 
reference shall apply to as many such devices, items, or parts as are required to properly 
complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 
documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 
specifications has been obtained by County's representatives and is believed to be reasonably 
correct, but the County does not warrant either the completeness or accuracy of such 
information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 
notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 
indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 
those ordinarily encountered and generally recognized as inherent in Work of the 
character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 
in Section 25117 of the Health and Safety Code that is required to be removed to a Class 
I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 
that such conditions do so materially differ and cause an increase or decrease in the 
Contractor's cost of, or the time required or performance of this Contract, an equitable 
adjustment in accordance with the provisions of the Contract shall be made and the 
Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 
hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or increase 
in the Contractor’s cost of, or, time required for, performance of any part of the Work, 
the Contractor shall not be excused from any scheduled completion date provided for by 
the Contract, but shall proceed with all Work to be performed under the Contract.  The 
Contractor shall retain any and all rights provided either by Contract or by law, which 
pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 
Contractor shall be compensated for the costs of locating and repairing damage not due to 
failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 
existing main or trunkline utility facilities located on the Contract construction site and not 
identified in the plans or specifications with reasonable accuracy.  This will be accomplished 
by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 
Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 
available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 
and passages. The Contractor shall cooperate with other Contractors of the County and shall 
not commit or permit any act which will interfere with the performance of Work by any other 
Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 
site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 
that is not a direct employee of the Contractor and not actively engaged in performance of the 
Work. Contractor shall restrict access to the areas of the facility not specifically included in this 
Contract for construction services. The Contractor shall check all windows and doors for proper 
closure and locking, extinguish all lights except master security lighting, and then reactivate the 
security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 
the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 
and workers shall immediately comply with all directions or orders issued by Sheriff’s 
Department personnel. Changes regarding the quality and quantity of the work will be 
controlled by the Project Manager. Contractor and workers may be delayed or denied access to 
the facility, may be ordered to leave a facility prior to the completion of their work or the end 
of the workday, or may be detained within a facility until an incident is resolved. Contractor 
may be subject to an inventory requirement where the Contractor shall supply an inventory list 
of all tools. The Facility will use this list for verification of tools entering and exiting security.  
Any and all time required to comply with the tool inventory and control program will not be 
considered a compensable delay and no requests for equitable adjustment in time or additional 
compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 
systems.  An initial access code number will be issued to the Contractor by the County. 
Thereafter, all costs for changing the access code due to changes in personnel or required 
substitution of contracts shall be paid by the Contractor and may be deducted from payments 
due or to become due to the Contractor. Furthermore, any alarms originating from the 
Contractor’s operations shall also be paid by the Contractor and may be deducted from 
payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 
facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 
Subcontractor employees, must obtain a security clearance.  If security clearances are required, 
this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 
and forms will be provided by the County Project Manager. Also, the requirement to obtain the 
clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 
are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 
construction at the site, Contractor shall obtain security clearances of all persons and/or entities 
it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 
any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 
the structure for the purpose of installing any necessary Work by County labor of other 
contracts, and for any other purpose in connection with the installation of facilities.  In doing 
so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 
interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 
the County takes possession of any structure (whether completed or otherwise) comprising a 
portion of that Project with the intent of retaining possession thereof (as distinguished from 
temporary possession contemplating the return to the Contractor), then, while the County is in 
possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 
relieved of liability for loss or damage to structure other than that resulting from the Contractor's 
fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 
from any provisions of this Contract respecting such structure, other than to the extent specified 
in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 
process applicable to any claim by a contractor related to a public works project. Section 9204 requires 
that the code section be placed in the public works project contract or summarized. It is set forth in 
whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 
below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 
ensure that all construction business performed on a public works project in the state that is complete 
and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 
Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 
claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 
return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 
delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 
of, the contractor pursuant to the contract for a public works project and payment for which 
is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 
Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 
contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 
agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a charter 
county, city and county, including a charter city and county, district, special district, public 
authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 
by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 
department. 
ii. The Department of Transportation as to any project under the jurisdiction of that 
department. 
iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 
department. 
iv. The Department of Corrections and Rehabilitation with respect to any project under its 
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 
the Penal Code. 
v. The Military Department as to any project under the jurisdiction of that department. 
vi. The Department of General Services as to all other projects. 
vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 
any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 
with Section 7000) of Division 3 of the Business and Professions Code who either is in direct 
contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 
applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 
(45) days, shall provide the claimant a written statement identifying what portion of the claim is 
disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 
may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the forty-five (45) days or within the mutually agreed to 
extension of time following receipt of a claim sent by registered mail or certified mail, return 
receipt requested, the public entity shall have up to three days following the next duly publicly 
noticed meeting of the governing body after the 45-day period, or extension, expires to provide 
the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 
sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 
a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 
respond to a claim issued pursuant to this section within the time prescribed, the claimant may 
demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 
Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 
requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 
settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 
if the claim or any portion of the claim remains in dispute, the public entity shall provide the 
claimant a written statement identifying the portion of the claim that remains in dispute and the 
portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 
processed and made within sixty (60) days after the public entity issues its written statement. 
Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 
to nonbinding mediation, with the public entity and the claimant sharing the associated costs 
equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 
business days after the disputed portion of the claim has been identified in writing. If the parties 
cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 
a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 
party shall bear the fees and costs charged by its respective mediator in connection with the 
selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 
in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 
limited to, neutral evaluation or a dispute review board, in which an independent third party or 
board assists the parties in dispute resolution through negotiation or by issuance of an evaluation. 
Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 
conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 
mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 
private arbitration or the Public Works Contract Arbitration Program, if mediation under this 
section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 
described in this subdivision or to otherwise meet the time requirements of this section shall result 
in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 
entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 
of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 
responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 
per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 
public entity because privity of contract does not exist, the contractor may present to the public 
entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 
in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 
contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 
Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 
presented to the public entity shall furnish reasonable documentation to support the claim. Within 
45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 
to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 
so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 
public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 
mediation and proceed directly to the commencement of a civil action or binding arbitration, as 
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 
resolution procedures and requirements in addition to the provisions of this section, so long as the 
contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 
forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 
available through a competitive application process, for the failure of an awardee to meet its 
contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 
a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 
permitted, or required to be given hereunder shall be in writing, except through the course of the 
County’s Project Manager and Contractor’s Project Manager routine exchange of information and 
cooperation during the terms of the Work and services.  Any written communications shall be deemed 
to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 
on the actual day of receipt or no greater than four calendar days after being mailed by US certified 
or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 
mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 
at the address stated herein or such other address as the Parties hereto may designate by written notice 
from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 
Orange County Sheriff-Coroner Department  
431 The City Drive South 
Orange, CA 92868 
 

Contractor: MTM Construction, Inc. 
Attn: Michelle Lee 
16035 Phoenix Drive 
City of Industry, CA 91745 
(626)934-1112 
michellelee@mtminc.us 
 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 
California and shall be governed by and construed under the laws of the State of California. In the 
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 
court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 
and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 
action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 
herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 
article or other commencement of performance hereunder, contains the entire Contract between the 
Parties with respect to the matters herein and there are no restrictions, promises, warranties or 
undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 
substitutes or revisions are valid or binding on County unless authorized by County in writing. 
Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 
employee or agent, including but not limited to installers of software, shall not be valid or binding on 
County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 
writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 
be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 
or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 
sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 
after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 
items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 
calendar days following written notice on other deficiencies, will result in the County taking whatever 
corrective action it deems necessary. All costs resulting from such action by the County will be 
claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 
In lieu of the above, the contractor may replace the infringing component with an equal or obtain 
a right to use from the party alleging the infringement, or modify the component to make it 
non-infringing providing that any such modification does not invalidate the component's 
warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 
reasonable detail, each notice or claim of patent infringement based on the performance of this 
Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 
been instituted, on account of any alleged patent infringement arising out of the performance of 
this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 
the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 
information in possession of the Contractor pertaining to such suit or claim. The Contractor 
further agrees to indemnify, defend with counsel approved in writing by County and hold 
harmless the County against any and all claims or lawsuits based upon such patent infringement, 
to defend such suits, and to pay any judgment rendered against County, its employees, or the 
Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 
the expressed permission of the County. Claims for monies due or to become due the Contractor from 
the County under this Contract may be assigned, with the written consent of the County Purchasing 
Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 
his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 
proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 
to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 
completion within the time specified in this Contract or any extension thereof, or fails to complete 
said Work within such time, the County Project Manager may, by written notice to the Contractor, 
terminate his right to proceed with the Project or such part of the Project as to which there has 
been delay. In such event, the County may take over the Project and prosecute the same to 
completion, by Contract or otherwise, and may take possession of and utilize in completing the 
Project such materials, appliances, and plant as may be on the site of the Project and necessary 
therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 
his sureties shall be liable for any damage to the County resulting from his refusal or failure to 
complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 
the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 
will consist of such liquidated damages until such reasonable time as may be required for final 
completion of the Project together with any increased costs occasioned the Project in completing 
the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 
resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 
without the fault or negligence of the Contractor, including, but not restricted to, acts of 
God, acts of the public enemy, acts of the County, acts of another contractor in the 
performance of a Contract with the County, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, other than normal weather, or delays of 
Subcontractors or suppliers arising from causes beyond the control and without the fault 
or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 
County Sheriff-Coroner Department grants a further period of time before the date of 
final payment under the Contract), notifies Orange County Sheriff-Coroner Department 
in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 
delay and extend the time for completing the Project when, in its judgment, the delay is 
justified. Orange County Sheriff-Coroner Department shall make written findings, and 
the findings of fact shall be final and conclusive on the parties, subject only to as the 
procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 
and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 
the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 
less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 
delivery to the Contractor of a notice of termination specifying the effective date of the termination 
and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 
as provided subsequently by the County. The County shall pay the Contractor for the Work completed 
prior to the effective date of the termination and such other payment Contractor is entitled to under 
Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 
remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 
unearned profits, consequential damages, or other damages of any sort as a result of a termination or 
partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-
consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 
shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 
the date certified by the County or the A-E when construction is sufficiently complete, to 
allow the County to occupy or use the work, or designated portion thereof, for the use for 
which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 
the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 
prepare for the County a list of items to be completed or corrected and request, in writing, that 
the work be inspected for substantial completion determination.  Failure to include any items on 
such a list does not alter the responsibility of the Contractor to complete all work in accordance 
with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 
determine that the work or designated portion thereof, is substantially complete, they will then 
prepare and issue a written notification which will establish the date of substantial completion, 
state the responsibilities of the County and the Contractor for security, maintenance, heat, 
utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 
complete the items listed therein. Warranties required by the JOC Task Order shall not 
commence until the date of final completion of the work, or designated portion thereof, unless 
otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 
Notification of Substantial Completion shall be submitted to the Contractor for his written 
acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 
Contractor, is not substantially complete, they shall provide the Contractor a written notice 
stating why the work or designated portion thereof is not substantially completed. The 
Contractor shall expeditiously complete the work and shall submit a second written request 
that the County or the A-E perform a Substantial Completion inspection. The Contractor 
shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 
the Contractor except those previously made in writing and identified by the Contractor as 
unsettled at the time of the Progress Payment Request for substantial completion payment, 
except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 
no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 
to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 
express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 
subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 
another and as to any other provided by law, rather than exclusive; and the expression of certain 
remedies in this Contract does not preclude resort by either Party to any other remedies provided by 
law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 
Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 
shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 
working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 
benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 
precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 
professional quality, technical assurance, timely completion and coordination of all documentation 
and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 
all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 
supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 
expense obtain and maintain all permits and licenses required by public authorities, including those 
of County required in its governmental capacity, in connection with performance of the Work; and, 
if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 
to purchase all required insurance at Contractor’s expense, including all endorsements required 
herein, necessary to satisfy the County that the insurance provisions of this Contract have been 
complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 
endorsements on deposit with the County during the entire term of this Contract. The County reserves 
the right to request the declarations pages showing all endorsements and a complete certified copy of 
the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 
Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 
Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 
this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 
insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 
not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 
County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 
insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 
Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 
entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 
be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 
financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 
of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 
Subcontractor’s performance of this Contract, Contractor shall defend the County at its 
sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 
duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 
to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 
be interpreted as though the Contractor was an insurer and the County was the insured. 
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Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 
Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 
coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 
the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 
rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 
current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 
It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 
(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 
Management retains the right to approve or reject a carrier after a review of the company's 
performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 
and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 
Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 
least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 
CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 
endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 
least as broad naming the County of Orange, its elected and appointed officials, 
officers, employees and agents as Additional Insureds, or provide blanket coverage 
which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 
primary and any insurance or self-insurance maintained by the County of Orange shall 
be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 
10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 
(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 
rights of subrogation against the County of Orange, its elected and appointed officials, officers, 
employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 
CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 
County of Orange, its elected and appointed officials, officers, employees and agents when acting 
within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 
(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  
Failure to provide written notice of cancellation may constitute a material breach of the Contract, 
upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 
the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 
notification by CEO/Purchasing or the agency/department purchasing division, award may be made 
to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 
the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 
will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 
not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 
such changes within thirty days of receipt of such notice, this Contract may be in breach without 
further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 
Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 
protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 
Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 
100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 
bonds to be first approved by the office of the County Counsel and the County Executive Office of 
Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 
specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 
insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 
line broker and the insurer with whom he is doing business for purposes of this project must be 
licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 
of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 
edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 
Company must also be authorized to write in California by the Department of the Treasury, and must 
be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 
County, or if any such surety fails to furnish reports as to his financial condition from time to time as 
requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 
additional security as may be required by Orange County Sheriff-Coroner Department or the Board 
of Supervisors from time to time to protect the interests of the County and of persons supplying labor 
or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 
total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 
fines, penalties, and/or assessments levied against the County by any governmental entity, 
administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 
Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 
negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 
from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 
completion of the Contract as a result of any action or omission as set forth above, Contractor shall 
nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 
assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 
invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 
enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 
used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 
or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 
accordance with the requirements above, indemnify, defend, and hold County harmless and be 
responsible for payment of all costs, damages, penalties and expenses related to or arising from or 
related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 
changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 
Contractor’s business prior to completion of this Contract, the new owners shall be required under 
terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 
and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 
performance penalties during any delay beyond the time named for the performance of this Contract 
caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 
control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 
of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 
County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 
records and information shall be considered confidential and kept confidential by Contractor and 
Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 
Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 
ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 
issued by County in its governmental capacity and all other laws applicable to the services at the time 
services are provided to and accepted by County. Contractor acknowledges that County is relying on 
Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 
it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 
damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 
for providing all required goods in accordance with required specifications, or services as specified 
herein or when applicable, in the Scope of Work attached to this Contract, and no additional 
compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 
conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 
agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 
Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 
separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 
and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 
calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 
or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 
fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 
authorized and executed and constitutes the legally binding obligation of their respective organization 
or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 
and State statutes and regulations regarding the employment of aliens and others and that all its 
employees performing Work under this Contract meet the citizenship or alien status requirement set 
forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 
Work hereunder, all verification and other documentation of employment eligibility status required 
by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 
Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 
amended.  The Contractor shall retain all such documentation for all covered employees for the period 
prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 
County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 
and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 
eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 
County, and hold County, its elected and appointed officials, officers, employees, agents and those 
special districts and agencies which County’s Board of Supervisors acts as the governing Board 
(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 
including but not limited to personal injury or property damage, arising from or related to the services, 
products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 
against Contractor and County by a court of competent jurisdiction because of the concurrent active 
negligence of County or County Indemnitees, Contractor and County agree that liability will be 
apportioned as determined by the court. Neither Party shall request a jury apportionment. 
Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 
his final request for payment, Contractor shall submit to County, in writing, all claims for 
compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 
shall constitute a waiver of all claims against County under or arising out of this Contract except those 
previously made in writing and identified by Contractor as unsettled at the time of his final request 
for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 
employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 
or paleontological or other artifacts of like nature within the construction area, Contractor shall 
immediately notify the County of Contractor’s findings and shall modify construction operations so 
as not to disturb the findings pending receipt of notification as to determination of the final disposition 
of such finding from the County. Should the findings, or notification as to disposition of findings, 
require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 
become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 
respective signatures: 

 MTM Construction, Inc. 
 a California Corporation 
  
Date: ______________________________ By  ____________________________________ 
  
    ____________________________________ 
    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 
Board, President or any Vice President.) 
 
Date: ______________________________ By  ____________________________________ 
  
   ____________________________________ 
   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 
Officer, or any Assistant Treasurer.) 
 

 
 
 

COUNTY OF ORANGE, 
a political subdivision of the State of California 
 

 
Date:   By: ____________________________________   

           Matthew J. Monzon, Director 
              Research & Development 

 
 
 

APPROVED AS TO FORM 
Office of the County Counsel  
Orange County, California 

 

 
By: ______________________________ 
       Jeffrey Stock, Deputy County Counsel 
 
Date: ______________________________ 
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 
transportation services required to provide General Building Services under this Contract. Services may be 
provided, but may not be limited to, any facility or property, which is owned, operated, or maintained by the 
County. General Building Services shall be provided in accordance with the following, which are incorporated 
herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 
2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 
include but not limited to drawings, additional specifications, as-built records, sketches, written scope 
narratives, standard specification from other local, state and federal agencies. California Building 
Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 
Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 
suppliers submit applications and complete security clearances prior to commencing any work in a 
secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 
submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 
Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 
County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 
Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 
sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 
documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 
Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 
total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 
value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 
be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 
Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 
fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 
issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 
Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 
A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 
Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 
JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 
work required as a result of unforeseen conditions encountered during construction up to six (6) 
months after the contract expiration date will be completed with all provisions of this Contract still in 
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force. Performance time for each JOC Task Order issued under this Contract will be determined in 
accordance with the Contract.  This performance time will be determined and agreed upon by both 
Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 
this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 
period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 
accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 
and if ordered, the supplies or services specified in the Contract up to and including the quantity 
designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 
documents include a Construction Task Catalog® containing construction tasks with preset Unit 
Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 
cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 
effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 
and the guarantee period may continue up to six (6) months after such period has expired. All terms 
and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 
A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 
requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 
project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 
two (2) working days by establishing verbal contact with the County. The County, Contractor and 
other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 
which will include discussion and establishment of the following: 

General Scope of Work 
Definition and refinement of requirements 
Existing site conditions 
Methods and alternatives for accomplishing Work 
Requirements for plans, sketches, shop drawing(s), submittals, etc. 
Tentative duration Work schedule 
Date on which the JOC Task Order Proposal is due 
Preliminary quantity assumptions/estimates 
Staging areas and site access 
Special conditions regarding unique facility operations 
Safety requirements 
Hazardous Materials or site conditions 
Liquidated Damages 
Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 
County Project Manager. 

 
As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 
of Work; means of access to the premises and building; space for storage of materials and equipment; 
Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 
communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 
individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 
account when developing its Proposal.  

DocuSign Envelope ID: 8B4A6358-9CC8-475E-A4FD-C4A362F011EA



Orange County Sheriff-Coroner Department                                                                                                      Attachment E 
MTM Construction, Inc.                                                                                                                               MA-060-23010433 

Page 35 of 57 

 

The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 
within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 
services are required to clarify project requirements, they will be completed and submitted with the 
Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 
establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 
specifications that comply with the Contract specifications and relate to the proposed project.  This 
documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 
the County in determining the best possible solution for repair and refurbishment issues. If the County 
requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 
Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 
the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 
at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 
the quantities required, or for any other reason as determined by the County. In all such cases, the 
County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 
Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 
Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 
RFP will include the Scope of Work approved by the County and other pertinent information with 
regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 
prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 
number of Work tasks required from the CTC. The price per unit set forth in the CTC 
shall serve as the base price for the purpose of the operation of this article. The 
Contractor’s Proposal shall include support documentation to indicate that adequate 
engineering and planning for the requirement has been done, and that the Work tasks 
proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 
Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 
anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 
cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 
multiplying the price per unit by the quantity required. The price offered in the JOC Task 
Order Price Proposal will be determined by multiplying the total extended price by the 
appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 
Contract, may be negotiated into this Contract as needs arise. Such Work requirements 
shall be incorporated into and made a part of this Contract for the JOC Task Order to 
which they pertain, and may be incorporated into the CTC if determined appropriate by 
the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 
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and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 
is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 
limited to, the following: complete specifications and technical data, including Work unit 
content, Work unit cost data, schedule requirements; quality control and inspection 
requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 
or price analysis report establishing the basis for selecting the approach proposed to 
accomplish the requirements. Unless otherwise directed by the County, cost data shall be 
submitted demonstrating that the Contractor solicited and received three (3) bids. The 
Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 
Contractor is not prepared to use. The County may require additional quotes and bids if 
the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  
The Contractor agrees to provide an installed unit price (or demolition price if 
appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 
Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 
to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 
multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 
multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 
1.10. 

Subcontractor performed duties 
If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 
independent quotes for the Work. 
D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  
The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 
Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 
offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 
be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 
price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 
shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 
drawings meet all the requirements of Local, State, and Federal regulations, codes and 
directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 
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documentation required by applicable codes and agencies. 

The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 
criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 
Contractor agrees to request additional instruction from the County. The Contractor is 
responsible for producing complete, competent, properly coordinated, and thoroughly checked 
documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 
above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 
laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 
showing the order in which the Contractor proposes to perform the Work, the durations in which 
the Contractor is to perform the Work, and the relative dates on which the Contractor 
contemplates starting and completing project tasks, including the acquisition of materials, 
fabrication, and equipment. The County may determine the level of detail and number of tasks 
required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 
form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 
percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 
may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 
execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 
dates for starting and completing various aspects of the Work including, but not limited to, on-
site construction activities as well as the submittal, approval, procurement, fabrication, and 
delivery of major items, materials and equipment. The schedule indicates phasing of Work 
activities as required. The schedule provides the Contractor’s initial plan for the Work based 
on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 
approval. The use of any particular scheduling system shall be subject to the approval of 
the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 
on an ongoing basis and, when the County requests it, include the updates in its payment 
request. The Contractor may be required to submit a narrative report with each monthly 
update, which shall include a description of current and anticipated problem areas, 
delaying factors and their impact, and an explanation of corrective action taken or 
proposed. Failure to do so may be considered a material breach of the Contract. Any 
additional or unanticipated costs or expense required to maintain the schedules shall be 
solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 
becomes apparent to the County, from the current monthly status review meeting or the 
schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 
some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 
backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 
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3. Reschedule the Work under the JOC Task Order in conformance with all other 
requirements. The Contractor agrees to be liable for any additional cost incurred 
by the County for the adjustment of project schedules. 

4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 
and obtain approval from the County’s Project Manager for the proposed schedule 
changes. If such actions are approved, the Contractor agrees to incorporate the 
revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 
Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 
Contractor agrees to list, on the Subcontractor listing report, the name, business location and 
the California Contractor License number of each Subcontractor that will perform Work, labor 
or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 
amount. Contractors and Subcontractors which have been debarred from public works projects 
by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 
to list project percentage of proposed Subcontractor and percentage of the project to be self-
performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 
commencement of subcontract Work and to only substitute Subcontractor as authorized under 
Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 
to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 
furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 
Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 
It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 
submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 
the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 
Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 
quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 
list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 
the independent County estimate of the same tasks to determine the reasonableness of approach, 
including the nature and number of Work units proposed. The County will determine whether the 
Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 
of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 
are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 
methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 
the Contractor’s part in the sole opinion of the County. 
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The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 
JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 
quantities in the sole opinion of the County. 

The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 
requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 
right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 
by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 
Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 
upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 
requests for information to the County, in writing. All requests for information and the 
responses are to be documented in the Detailed Scope of Work.  The requests shall include 
supporting sketches or information necessary to properly convey requested information. 
Contractor shall submit recommended solution(s) review and consideration.  The requests for 
information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 
the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 
submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 
Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 
it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 
and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 
of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 
the County and delivered to the Contractor constitutes the County's acceptance of the 
Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 
to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 
review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 
telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 
compare these with the County's estimate of the Detailed Scope of Work to determine the 
reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 
After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 
adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 
County's right to reject any means and methods proposed by the Contractor that: 

• Will constitute or create a hazard to the work, or to persons or property; 
• Will not produce finished Work in accordance with the terms of the Contract; or 
• Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 
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been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 
agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 
meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 
Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 
County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 
added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 
specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  
Failure to comply may result in the Contractor being deemed non-responsive to the Request for 
Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 
another Contractor. The County may also deem the Contractor ineligible for any future JOC 
contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 
reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 
be in the best interests of the County. The County may perform such work by other means. The 
Contractor shall not recover any costs arising out of or related to the development of the JOC 
Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 
Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 
and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 
Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 
issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 
fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 
Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 
approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 
the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 
withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 
agrees to comply with such instructions. The Contractor agrees to be granted an extension of 
the completion time of the JOC Task Order equal to the number of working days delay caused 
to County pursuant to Contractor's compliance with such instructions. The Contractor will not 
be entitled to any additional compensation due to the subject extension of the Completion time. 
The only compensation would be if a JOC Task Order is delayed in part, after Work has 
commenced, and the Contractor is required to perform additional Work to make the Work area 
safe or to perform additional scope as directed by the County. This additional Work will be 
considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 
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Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 
will issue a NTP that will provide the construction start date, the Work duration period, and the 
Substantial Completion date. The Contractor agrees to begin and complete construction within the 
dates specified on the NTP. The County must approve all extensions of time in writing.  

The County may also issue an Emergency NTP. In the event the County requires the Contractor to 
respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 
will be issued. The Contractor will be required to perform the Scope of Work included with the 
Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 
Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-
priced backup documentation will be submitted upon completion of the emergency work in 
accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 
the County will conduct a pre-construction meeting with the Contractor’s project manager, 
Subcontractors, and the end-user to determine the actual project schedule, project access requirements 
and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 
progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 
personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 
the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 
AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 
providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 
Narrative agrees to include the various areas of the jobsite where Work was performed 
and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 
the County may impose damages against the Contractor in the amount of fifty dollars 
($50.00) for each log and deduct from the Contractor’s payment request, for each day the 
Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 
delays caused by the suspension will be the responsibility of the Contractor. No time extension 
or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 
included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 
site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 
will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 
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approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 
the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-
Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 
due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 
prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 
List” corrections and schedule a final project completion job walk. The County will sign the “Punch 
List” as completed, when determined the project is finished. The Contractor agrees to submit the 
following along with its final payment request: 

1. “Punch List” signed by the County; 
2. Completed building inspection card; 
3. All required warranties and maintenance requirements; 
4. All record drawings or as-built drawings, 
5. All required operation and maintenance manuals; 
6. All keys and security entry cards; 
7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 
In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 
any other component part, the following order of precedence among the Contracts component parts shall 
govern: 

A. Agreement/ County – Contractor Contract 
B. Addenda (later takes precedence over earlier) 
C. JOC Task Orders (including Scope of Work) 
D. Project manual 
E. Construction Task Catalog® 
F. County Standard Plans  
G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 
the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 
Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 
reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 
of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 
fees not included in the Quote will not be reimbursed by the County. The County is not responsible 
for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 
Contractor shall provide incidental engineering and architectural services required in connection with 
a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 
appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 
Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 
workers' compensation certificate with the County. 
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D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 
arrange and pay for all off-site inspection of the Work including certification thereof required by the 
specifications, drawings, or by governing authorities. 

E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 
specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 
the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 
provide this inspection at no additional cost for the first inspection and for re-inspection. If the 
Contractor is unable to correct defective Work after one re-inspection, the County may charge the 
Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 
warrants that Work performed under this Contract conforms to the Contract requirements and is free 
of any defect in equipment, material, or workmanship performed by the Contractor or any 
Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 
authorized at County's option to apply any sums withheld from progress payments toward the cost of 
such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 
for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 
Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 
from the date the County takes occupancy. The County will notify the Contractor in writing of the 
scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 
Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 
to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 
of Work. Agencies may include but are not limited California Department of Fish and Game, US. 
Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 
required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 
identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 
Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 
responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 
costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 
apply. Contractor shall become familiar with these permits and their requirements and comply with 
their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 
2. NPDES Municipal Storm Water Sewer System Permit(s) 
3. NPDES General Construction Permit(s) 
4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 
8, Santa Ana Region, Outside of the Newport Bay Watershed 
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a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-
2009-0030, from the California Regional Water Quality Control Board, Santa Ana 
Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 
in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 
Permit), in compliance with the terms and conditions of the General De Minimus Permit, 
from County owned and/or operated facilities and activities (including construction), 
outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 
an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 
found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015
/R8-2015-
0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi
gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 
hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 
the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 
Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 
or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 
Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 
2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-
0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 
with Construction Activities and Land Disturbance Activities), which was amended by Orders 
2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 
obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  
Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 
the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 
Boards have the authority to require Risk Determination to be performed on projects currently 
covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2
009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 
Documents) to the County Project Manager.  If any of the required items are missing, the PRD 
submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 
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complete PRD submittal, the County Project Manager will electronically submit these 
documents to State Water Board through the California Integrated Water Quality System 
(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 
to obtain coverage under the General Permit.  

3. Standard PRD Requirements  

a. Notice of Intent 
b. Risk Assessment (Standard or Site-Specific) 
c. Site Map 
d. SWPPP 
e. Annual Fee 
f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 
JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 
prior to the planned operation of the ATS and a paper copy shall be available onsite 
during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 
professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 
(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 
Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 
on-line through the State’s SMART System. Contractor shall coordinate with the County 
Project Manager to provide the required information to fill out the NOI on-line form. 
Upon receipt of all required information (including all items required below), County 
staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 
ii. Site layout 

iii. Construction site boundaries 
iv. Drainage areas 
v. Discharge locations 

vi. Sampling locations 
vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 
ix. Locations of all runoff BMPs 
x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 
xii. ATS locations (if applicable) 
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xiii. Location of sensitive habitats, watercourses, or other features which are not to be 
disturbed 

xiv. Locations of all post construction BMPs 
xv. Location of storage areas for waste, vehicles, service, loading/unloading of 

materials, access (entrance/exits) points to construction site, fueling and water 
storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 
certification by the County prior to submittal to the State’s SMART system and prior to 
start of mobilization and construction activity and will comply with the approved SWPPP 
and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 
RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 
as included in the Adjustment Factor and no additional compensation will be allowed 
therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 
reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 
and understand the CGP before submitting a bid. By submitting a bid, the Contractor 
acknowledges that he has read and understands the requirements of the CGP and will 
fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 
The total annual fee is the current base fee plus applicable surcharges for the total acreage 
to be disturbed during the life of the Project. Annual fees are subject to change by 
regulation. The County will be not invoiced annually until the Project is complete and the 
Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 
based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul
es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 
has been filed and accepted by the Regional Board. The Contractor shall be responsible 
for determination of the permit fees based upon his proposed construction operations and 
total disturbed areas. Contractor shall submit permit fees to the County Project Manager 
for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 
(LRP). The County Project Manager will coordinate with the Contractor to acquire 
relevant information for the certification. The County will submit the certification 
statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 
1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 
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2) EPA Rainfall Erosivity Factor Calculator Website 
3) Sediment Risk interactive map 
4) Sediment sensitive water bodies list 

ii. The site-specific Risk Assessment includes the completion of the hand calculated 
R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 
General Permit) in accordance with the instructions when subject to this requirement. 
(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 
not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 
supporting documentation) and proof that the system was designed by a qualified ATS 
design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 
operations under this Contract so as to assure that pollutants do not enter municipal storm drain 
systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 
street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 
"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 
streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 
under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 
implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 
of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 
Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 
and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 
protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 
Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 
Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 
profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class B (General Building) Contractor’s 
license issued by the California State Contractor’s License Board. 
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I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 
completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 

K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 
facilities within the construction area, which are shown on the plans to be protected. After project 
completion, the construction area shall be in a clean and presentable condition. All public or privately 
owned improvements and facilities shall be restored to their original condition and location. If 
improvements or facilities are damaged, they shall be replaced with new materials, which are at least 
equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 
exclusive use of any public street, way, or parking area during performance of the Contract Work. 
Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 
of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 
site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 
All equipment will meet emissions standards. Contract specifications require dust control. All proper 
public safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 
specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 
regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 
make every effort to control any undue noise resulting from the construction operation. Each internal 
combustion engine used for any purpose on the job or related to the job shall be equipped with a 
muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 
on the project without said muffler. The noise level from the Contractor's operations between the 
hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 
holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 
in no way relieves the Contractor of responsibility for complying with local ordinances regulating 
noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 
including but not limited to trucks, transit mixers or transient equipment that may or may not be 
owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 
except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 
and all property and facilities within the construction area, which are shown on the plans, are to be 
protected. After project completion, the construction area shall be in a clean and presentable condition. 
All public or privately owned improvements and facilities shall be restored to their original condition 
and location. If improvements or facilities are damaged, they shall be replaced with new materials, 
which are at least equal to the original materials. Nothing herein shall be construed to entitle the 
Contractor to the exclusive use of any public street, way, or parking area during performance of the 
Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. The Contractor shall be 
responsible for investigating conditions of available public and private roads and of clearances, 
restrictions and other limitations affecting transportation and ingress and egress to the site of the 
Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 
equipment will meet emissions standards. Dust Control is required at all times. All proper public 
safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment must conform to all applicable noise regulations. 
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P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 
equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 
equipment, except when necessary for the safety or for the protection of equipment, shall be 
discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 
the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 
permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 
"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 
required for the proper construction of this project in accordance with the Standard Specifications for 
Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 
at various times and locations during the Work. Such waters may interfere with Contractor's 
operations and may cause damage to adjacent or down-stream private and/or public property by 
flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 
Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 
was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 
without diversion or obstruction along existing street and drainage courses. Drainage of water from 
existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 
in order to protect construction in progress will be permitted if public or private properties are not 
damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 
Contractor shall at no cost to County obtain written permission from the appropriate public agency or 
property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 
waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 
responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 
wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 
completion of construction practices and where they do not: cause or contribute to a violation of any 
water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 
hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 
or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 
hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 
concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 
chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 
superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 
area on-site, physically separated from potential storm water run-off, with ultimate disposal in 
accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 
ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 
The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 
all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 
Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 
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Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 
Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 
during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 
to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 
shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 
A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 
processor and an internet connection. The Contractor shall maintain individual email accounts for 
each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 
program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 
construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 
purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 
Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 
shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 
License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 
Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 
License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  
This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 
Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 
obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 
Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 
OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 
THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 
APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 
AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 
CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 
Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 
agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 
non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 
related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 
of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 
(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 
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Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 
Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 
and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 
Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 
copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 
except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 
the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 
sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 
of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 
(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 
Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 
document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 
shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 
set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 
the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 
party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 
any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 
of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 
complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 
and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 
Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 
inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 
well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 
party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 
provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 
proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 
with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 
principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 
the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 
Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 
and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 
Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I.  COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for General 
Building Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 
for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 
equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 
may arise or be encountered in the execution of the services until acceptance, for risks connected with the 
services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 
shall only be compensated as set forth herein below for work performed in accordance with the Scope of 
Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 
herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 
prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 
fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 
appropriate quantities. 

 
i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 
against this Contract. 

0.9100 
Utilize four decimal places 

Zero point nine one zero zero 
For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 
Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 
Task Orders against this Contract.  

0.9101 
Utilize four decimal places 

Zero point nine one zero one 
For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 
Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 
this Contract.  

1.1000 
Utilize four decimal places 

One point one zero zero zero 
For Normal Working Hours and Other Than Normal Working Hours Secured 
Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  
              N/A                                        (if no addenda were issued by OCSD put N/A) 

 
C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 
MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 
IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 
THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 
works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 
made by the County that Work will be ordered under the Contract in a distribution consistent with the 
weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                0.9100 

Line 2:  Multiply Line 1 by (40) %                                    0.3640 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              0.9101  

Line 4:  Multiply Line 3 by (30) %                                    0.2730 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3        1.1000      

Line 6: Multiply Line 5 by (30) %                                                                                              0.3300 

           

Line 7:  Add Lines 2, 4 and 6                                             0.9670 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 
assurances are made by the County that Work will be ordered under the Contract in a distribution 
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consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 
of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 
Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 
performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 
change must be clearly indicated and initialed by the bidder. All prices and information required on the 
bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 
to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 
errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 
in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 
County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 
Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 
telephone communications and fax communications while on County sites during the performance of Work 
and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 
in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 
estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 
Contract price showing the amount included therein for each principal category of the Work, to 
provide a basis for determining progress payments. The County will only pay for actual Work in 
place. The format shall be expanded to show percentage and cost of work completed for each 
application, total percentage and cost completed to date, and balance of percentage and cost remaining 
for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-
five (45) days or less, the County will make one payment after thirty (30) days of Work to the 
Contractor, exclusive of retention. Contractor may request for one payment (including retention 
payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 
scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 
approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 
and the County’s approval on the final payment request. A Notice of Completion for each individual 
JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 
filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 
responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 
JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 
condition precedent to the County’s release of the five percent (5%) retention amount is in full 
compliance with this provision herein. The Contractor must submit a completed invoice to the County 

DocuSign Envelope ID: 8B4A6358-9CC8-475E-A4FD-C4A362F011EA



Orange County Sheriff-Coroner Department                                                                                                      Attachment E 
MTM Construction, Inc.                                                                                                                               MA-060-23010433 

Page 55 of 57 

 

for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 
or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 
withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 
in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 
Project Manager is unable to make representations to the County Auditor and to certify payment in the 
amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 
County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 
promptly issue a Progress Payment Request in the amount for which it is able to make such 
representations to the County Auditor. The County’s Project Manager may also decline to certify 
payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 
part of any Progress Payment Request previously issued, to such extent as may be necessary in its 
opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 
b) Third party claims filed; 
c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 
d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 
e) Damage to the County or another Contractor; 
f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 
g) Failure to carry out the work in accordance with the Contract; 
h) Stop notices filed for any portion of the work; or 
i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 
Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 
verified, and approved by the agency/department and subject to routine processing requirements. The 
County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 
of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 
acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 
are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 
Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 
payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 
proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 
conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 
covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 
withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 
in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 
laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 
subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 
Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 
Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 
payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 
that all Punch List items have been signed off as completed by the County, and that all building 
inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 
the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 
year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 
letter advising the Contractor of missing deliverables and/or information requiring correction. After 
making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 
to further inspect the Work and issue correction notices. After the first payment and before making any 
other payment to the Contractor, the County will require that the Contractor produce and deliver to the 
County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 
the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 
that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 
sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 
litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 
held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 
will have a number and will include the following information: 

1. Contractor’s name and address 
2. Contractor’s remittance address (if different from 1. above) 
3. Name of County department 
4. County Contract number 
5. Service date(s) 
6. Service description 
7. Contractor’s Federal I. D. number 
8. Updated duration schedule  
9. An updated schedule of values 
10. Releases  
11. Total 

 
Invoices and support documentation shall be submitted to the following address: 

 
OCSD Research and Development 
Facilities Planning 
Attn:  Project Manager 
431 The City Drive South 
Orange, CA 92868 
 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 
Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 
Electronic Remittance Advice with the payment details via email. An email address will need to be 
provided to the County via an EFT Authorization Form. To request a form, please contact the 
Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

GENERAL BUILDING SERVICES 

 This Job Order Contract (JOC) for General Building Services (hereinafter referred to as 
“Contract”) is made and entered into as of the date fully executed by and between County of Orange, a 
political subdivision of the State of California, (hereinafter referred to as “County”) and New Creation 
Engineering & Builders, Inc. dba New Creation Builders (hereinafter referred to as “Contractor”), which 
are sometimes individually referred to as “Party”, or collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for General Building Services 
under a Usage Contract; and, 

WHEREAS, County solicited General Building Services as set forth herein, and Contractor has 
represented that it is qualified and capable to provide General Building Services to the County as further set 
forth herein; and, 

WHEREAS, Contractor agrees to provide General Building Services to the County as further set 
forth in the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 
attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 
DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 
the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 
the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 
utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 
structural control that is used for a given set of conditions to manage the quantity and improve the 
quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 
LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 
Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 
collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 
to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 
identified by the County together with a specified unit of measurement and Unit Price. The price 
published in the CTC for a specific construction or construction-related task. The Unit Prices are 
fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 
costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 
County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 
Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 
that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 
an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 
submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 
provided all required close-out documentation and items as required by the Detailed Scope of Work 
for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 
stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 
of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 
Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 
approved JOC Task Order Quote, and issued to the Contractor which provides the specific 
instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 
A written notice issued by the County directing the Contractor to proceed with construction activities 
to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 
Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-
priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 
complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 
a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 
schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 
must be on forms provided by the County and in an electronic version compatible with the County’s 
systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 
or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 
County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 
under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 
the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 
through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 
on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 
done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 
during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 
Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 
described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 
specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 
Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 
Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 
only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 
issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 
County of Orange, the Orange County Flood Control District and cities within Orange County, as co-
permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 
urban runoff from areas within the County of Orange, including from all County facilities on which 
Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 
Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 
Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 
workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 
construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 
course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 
of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 
facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 
Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 
conditions by which the Contractor will provide General Building Services under a Usage Contract, 
as set forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 
executed by that date, or upon execution of all necessary signatures if execution occurs after October 
18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 
the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 
funds by, the state of California to County; and inclusion of sufficient funding for the services 
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 
this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 
limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 
Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 
Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 
exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 
the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 
to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 
either as regards sufficiency or the time of performance, except as expressly otherwise provided 
herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 
respect to this Contract during construction and until the completion of the Contract.  The 
County will assign Project Managers for individual JOC Task Orders. The County may utilize 
the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 
the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 
or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 
of the construction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs in connection with the Work, and will not be responsible for the 
Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 
Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 
or the failure of the Contractor to meet the Contract completion dates or the failure of the 
Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 
coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 
Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 
performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 
when, in the County Project Manager’s opinion, the Work does not conform to the Contract 
documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 
advisable to insure the proper implementation of the intent of the Contract documents, County 
Project Manager has the authority to require special inspection or testing of any Work in 
accordance with the provisions of the Contract documents whether or not such Work shall then 
be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 
However, neither County Project Manager’s authority nor any decision made by the Project 
Manager in good faith whether to exercise or not to exercise such authority shall give rise to 
any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 
agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 
meetings to be attended by the Contractor, representatives of his Subcontractors and the 
Architect and his consultants, to discuss such matters as procedures, progress, problems, and 
scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 
submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 
as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 
adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 
contract. The services normally include checking of shop drawings and material lists; 
recommendations to the County regarding proposed The A-E does not have the authority to act 
for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 
shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 
specifications, and other instructions to identify any errors, inconsistencies, omissions, 
ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 
and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 
before it is a problem. The contractor is responsible for all such problems, which are known or 
should have discovered by a reasonably diligent review, and performance, which are known or 
should have known is inconsistent with the general design concept or with industry standards. 
Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 
an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 
activities, a dedicated competent Superintendent. This person shall be acceptable to the County 
and shall have a cell phone at which he or she can be reached at all times. In addition to a 
General Superintendent and other administrative and supervisory personnel required for the 
performance of the Work, the Contractor shall provide specific coordinating personnel as 
reasonably required for interfacing of all the Work required for the total project, all satisfactory 
to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 
the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 
in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 
to County Project Manager.  The superintendent shall represent the Contractor in his absence 
and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 
sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 
the County may direct the Contractor to increase the level of supervision for any or all projects, 
including but not limited to the right to direct the Contractor to assign a full time, dedicated 
Superintendent for any project; submit daily management, inspection, activity, and planning 
reports; substitute Subcontractors; submit daily photographs of the work in place and the work 
areas prepared for the next day’s work; and develop a site specific quality control program, all 
at no cost to the County. In the event the County’s personnel are required to provide direction 
or supervision of the work in the field because the Contractor has not provided sufficient 
supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 
maintain in full force and effect such licenses as may be required by the State of California or 
any other governmental entity for Contractor to perform the duties specified herein and provide 
the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 
governmental rules and regulations now in effect or as subsequently enacted or modified, as 
promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 
Manager with complete Work history profiles of management staff associated with this Project 
for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 
regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 
usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 
County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 
to complete the services and requirements as set forth in this Contract. The County’s Project Manager 
and the Contractor’s Project Manager will meet at a County designated location to discuss the 
Contractor’s performance and progress under this Contract, at the request of the County’s Project 
Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 
attend all meetings. The Contractor shall provide such information that is requested by the County for 
the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 
actions or conditions that could result in a conflict with the best interests of the County. This 
obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 
Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 
Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 
employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 
to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 
derivative materials produced under this Contract by the Contractor. All documents, reports and other 
incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 
property of the County and may be used by the County as it may require without additional cost to 
the County. None of the documents, reports and other incidental or derivative Work or furnished 
materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 
any County medium furnished to the Contractor in the performance of this Contract will at all times 
remain the property of the County. Such data or information may not be used or copied for direct or 
indirect use by the Contractor after completion or termination of this Contract without the express 
written consent of the County. All materials, documents, data or information, including copies, must 
be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 
performance of Work under this Contract shall possess sufficient experience and/education to perform 
the services requested by the County. County expressly retains the right to have any of the Contractor 
personnel removed from performing services under this Contract. Contractor shall effectuate the 
removal of the specified Contractor personnel from providing any services to the County under this 
Contract within one (1) business day of notification by County. County shall submit the request in 
writing to the Contractor’s Project Manager. The County is not required to provide any reason, 
rationale or additional factual information if it elects to request any specific Contractor personnel be 
removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 
maps or graphs, including graphic art Work, resulting from performance or prepared in connection 
with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 
Contractor to any person, partnership, company, corporation, or agency, without prior written 
approval by the County, except as necessary for the performance of the services of this Contract. All 
press contacts, including graphic display information to be published in newspapers, magazines, etc., 
are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 
any contact with the media in connection with either the award of this Contract or any subsequent 
amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 
media contact from the County through the County’s Project Manager. Any requests for interviews 
or information received by the media should be referred directly to the County. Contractors are not 
authorized to serve as a media spokespersons for County projects without first obtaining permission 
from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 
shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 
Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 
agrees that County review is discretionary and Contractor shall not assume that the County will 
discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 
Contractor's reports, files and other written documents, the reports, files or documents will be returned 
to Contractor for correction. Should the County or others discover errors or omissions in the reports, 
files or other written documents submitted by Contractor after County approval thereof, County 
approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 
Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controller’s authorized representative (including auditors from a private auditing firm hired by the 
County) access during normal working hours to all books, accounts, records, reports, files, financial 
records, supporting documentation, including payroll and accounts payable/receivable records, and 
other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 
performance under this Contract. The inspection and/or audit will be confined to those matters 
connected with the performance of the Contract including, but not limited to, the costs of 
administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 
made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is stipulated under this Contract or by law.  
Contractor agrees to allow interviews of any employees or others who might reasonably have 
information related to such records. Further, Contractor agrees to include a similar right to the County 
to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 
Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 
liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 
services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 
audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 
by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 
that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 
Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 
the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 
including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 
rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 
appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 
or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 
as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 
without cost to the County. The Contractor shall comply with County’s directives regarding potential 
hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 
hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 
oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 
in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 
Zones, published by the state of California Department of Transportation. The Contractor shall take 
proper safety and health precautions to protect the Work, the workers, the public, and the property of 
others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 
construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 
reasonably necessary to ascertain the nature and location of the Work, and the general and local 
conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 
Contractor to do so will not relieve him from responsibility for successfully performing the Work 
without additional expense to the County. The County assumes no responsibility for any 
understanding or representations concerning conditions made by any of its officers or agents prior to 
the execution of this Contract, unless such understanding or representations by the County are 
expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 
located at the job site which are removed in the course of construction of the project remain the 
property of the County unless express provision to the contrary is made in the Contract between the 
Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 
and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 
workers, the public, and the property of others. Contractor shall comply with the provisions of the 
Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 
shall also be responsible for all materials delivered and Work performed until completion and 
acceptance of the entire construction Work, except for any completed unit of construction thereof 
which until completion and acceptance of the entire construction Work, except for any completed unit 
of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 
shall protect the County's property from injury or loss arising in connection with this Contract. 
Contractor shall make good any such damage, injury or loss, except such as may be directly due to 
errors in the Contract documents or caused by agents or representatives of the County. Contractor 
shall adequately protect adjacent property as provided by law and the Contract documents, and shall 
maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 
necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 
County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 
of identification at all times as required by Orange County Sheriff-Coroner Department while on the 
job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 
without special instruction or authorization from the A-E or County, is hereby permitted to act at his 
discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 
Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 
Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 
the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 
immediately correct such conditions. Such notices, when delivered to the Contractor or his 
representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 
of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 
responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 
may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 
No part of the time lost due to any such stop order shall be made the subject of claim for extension of 

DocuSign Envelope ID: AF2FDF82-9FB1-4B26-9829-E3C7CF7E046E



Orange County Sheriff-Coroner Department                                                                                                      Attachment F 
New Creation Engineering & Builders, Inc. dba New Creation Builders                                                  MA-060-23010434 

Page 10 of 57 

 

time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 
that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 
employees, agents and those special districts and agencies which County’s Board of Supervisors acts 
as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 
manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 
damage to any of the materials or other things used or employed in performing the Project; for injury 
to or death of any person either workers or the public; or for damage to property from any cause which 
might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 
any person or damage to property resulting from defects or obstructions or from any cause whatsoever 
during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 
harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 
brought for, or on account of, injuries to or death of any person or damage to property resulting from 
the construction of the Project or by or in consequence of any negligence in guarding the Project; use 
of improper materials in construction of the Project; or by or on account of any act or omission by the 
Contractor or his agents during the progress of the Work or at any time before the completion and 
final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 
virtue of the Contract as shall be considered necessary by the County may be retained by it until 
disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 
the concurrent active negligence of County and County Indemnitees, Contractor and County agree 
that liability will be apportioned as determined by the court. Neither Party shall request a jury 
apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 
Work, and the Contractor shall fully cooperate with such other contractors and County employees 
and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-
Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 
performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 
or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 
County may, and in addition to any other remedies available at law, in equity, or otherwise specified 
in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 
time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 
in breach and offset against any monies billed by the Contractor but yet unpaid by the County 
those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 
promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 
termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 
for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 
the Contractor shall comply with the general prevailing rates of per diem wages and the general 
prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 
of worker needed to execute this Contract. The rates are available from the Director of the Department 
of Industrial Relations at the following website:  
http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 
wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 
with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 
travel and subsistence payments are defined in the applicable collective bargaining agreements filed 
in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 
Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 
possibility of wage increases is one of the elements to be considered by the Contractor in determining 
his bid, and will not under any circumstances be considered as the basis of a claim against the County 
on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 
on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 
Code, or engage in the performance of any public works contract that is subject to the requirements 
of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 
Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 
Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 
Contract Code, provided the Contractor is registered to perform public works pursuant to Section 
1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 
or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 
enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 
notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 
specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 
unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 
grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 
Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 
forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 
portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 
prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 
of the provisions of this Contract. 
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28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 
Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 
Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 
by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 
keep an accurate record, showing the name, address, social security number, work classification, 
straight time and overtime hours worked each day and week, and the actual per diem wages paid 
to each journeyman, apprentice, worker, or other employee employed by Contractor or any 
Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 
penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 
and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 
of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 
address, city and county, and shall, within five (5) working days, provide a notice of any change 
of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 
days in which to provide a certified copy of the payroll records subsequent to receipt of a written 
notice requesting the records described herein. In the event that Contractor or any Subcontractor 
fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 
Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 
or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 
is effectuated. Contractor acknowledges that, without limitation as to other remedies of 
enforcement available to County, upon the request of the Division of Apprenticeship Standards 
or the Division of Labor Standards Enforcement of the California Department of Industrial 
Relations, such penalties shall be withheld from progress payments then due Contractor. 
Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 
Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 
1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 
rates of per diem wages and holiday and overtime wages as determined by the Director of 
Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 
classification, or type of worker needed in the performance of this Contract, as well as any 
additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 
file at the principal office of County’s representative, or may be obtained from the State Office, 
Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 
Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 
higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 
constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 
California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 
calendar day during which such worker is required or permitted to Work more than the legal day's 
or week's Work, except that Work performed by employees of said Contractor and Subcontractors 
in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 
compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 
than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 
of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 
Registration and all related requirements of those sections must be maintained throughout the 
performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 
accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 
the Project any difference between the rate of wages required to be paid pursuant to California law 
and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 
and actual hours worked by the respective workers and laborers employed under this Contract in 
accordance with California Labor Code and shall allow access to the same any reasonable hour to the 
County, its agents or representatives and to any person having the authority to inspect the same as 
contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 
Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 
not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 
any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 
origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 
pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay and other forms of compensation; selection for training, including 
apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 
entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 
this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 
title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 
materials pursuant to this Contract or the subcontract. This assignment shall be made and become 
effective at the time the County tender’s final payment to the Contractor, without further 
acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 
stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 
will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 
by the County to ensure performance under this Contract. Such substituted security must meet the 
requirements of said Section 22300, and shall be deposited with a California or federally chartered 
bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 
agreement between County, Contractor, and escrow agent, which Contract shall be in a for 
substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 
Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 
including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 
applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 
230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 
or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 
when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 
Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 
that an employer or a labor union shall not refuse to accept otherwise qualified employees as 
registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 
the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 
Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 
Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 
Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 
accordance with the approved construction schedule, and provided the Contractor has not previously 
obtained a written extension of time from the County in accordance with this Contract, a sum 
appropriate with the following schedule may be deducted from each succeeding request for payment 
as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 
each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 
Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 
duration schedule, the County agrees to have the right to complete that part of the Work it deems 
necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 
Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 
for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 
the designated specifications shall be considered as forming a part of the Contract documents 
to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 
County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 
Work any employee County Project Manager deems incompetent, careless, or otherwise 
objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 
by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 
unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 
shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 
the County (1) may, by Contract or otherwise, replace such material or correct such 
workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 
Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 
recordation of Notice of Completion which shall be made as promptly as practicable after 
completion and inspection of all Work required by this Contract. Acceptance shall be final and 
conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 
fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 
such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 
Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 
State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 
emergency situations when the Contractor is not readily available, in which case detailed 
instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 
of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 
and omissions of himself and of persons-directly or indirectly employed by him and shall pay 
each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 
Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 
Subcontractor has carefully examined all preparatory work that has been executed to 
receive his work.  The Subcontractor shall check carefully, by whatever means are 
required, to ensure that his work and adjacent related work will finish to the proper 
contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 
the County’s Project Manager in writing of any defects or imperfections in preparatory 
work, which will, in any way, affect satisfactory completion of work.  Absence of such 
notification will be construed as an acceptance of preparatory work and later claims of 
defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 
been completed, cured, dried, and otherwise made satisfactory to receive such related 
work.  Responsibility for timely installation of all materials and equipment rests solely 
with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 
between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 
him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 
preference to scale measurements. Large-scale drawings shall in general govern small-scale 
drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 
shall compare all drawings and verify the figures before laying out the Work and will be 
responsible for any errors, which might have been avoided thereby. When measurements are 
affected by conditions already established, the Contractor shall take measurements 
notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 
in the specifications and not shown on the drawings, or shown on the drawings and not 
mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-
description of details of Work which are manifestly necessary to carry out the intent of the 
drawings and specifications, or which are customarily performed, shall be called to the attention 
of the County as soon as possible. The County shall promptly notify the Contractor of the 
correction or addition to be made. In the event the omission or misdirection is substantial and 
the custom of the trade or industry does not require the Contractor to perform the Work without 
issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 
determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 
drawings, the Contractor shall call this to attention of the County and ask for clarification, which 
is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 
reference a complete set of all Contract drawings, details, supplementary drawings, approved 
shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 
and copies of project correspondence. The Contractor shall maintain on the site a complete "as-
built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 
manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 
County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 
error is believed to exist, shall be made only after written authority is obtained from the County, 
and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 
establish the standards for quality, performance and technical requirements for all labor, 
workmanship, material, methods and equipment necessary to complete the Work. When 
specifications and drawings are provided or referenced by the County, these are to be 
considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 
of Work. For convenience, the County supplied specifications, if any, and the Technical 
Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 
separations shall not be considered as the limits of the Work required for any subcontract or 
trade; the terms and conditions of such limitations are wholly between the Contractor and his 
Subcontractors, and the County will not be responsible for any division of Work by 
Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 
Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 
shall not be considered as a comprehensive list of items or Work necessary to complete the 
Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 
reference shall apply to as many such devices, items, or parts as are required to properly 
complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 
documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 
specifications has been obtained by County's representatives and is believed to be reasonably 
correct, but the County does not warrant either the completeness or accuracy of such 
information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 
notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 
indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 
those ordinarily encountered and generally recognized as inherent in Work of the 
character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 
in Section 25117 of the Health and Safety Code that is required to be removed to a Class 
I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 
that such conditions do so materially differ and cause an increase or decrease in the 
Contractor's cost of, or the time required or performance of this Contract, an equitable 
adjustment in accordance with the provisions of the Contract shall be made and the 
Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 
hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or increase 
in the Contractor’s cost of, or, time required for, performance of any part of the Work, 
the Contractor shall not be excused from any scheduled completion date provided for by 
the Contract, but shall proceed with all Work to be performed under the Contract.  The 
Contractor shall retain any and all rights provided either by Contract or by law, which 
pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 
Contractor shall be compensated for the costs of locating and repairing damage not due to 
failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 
existing main or trunkline utility facilities located on the Contract construction site and not 
identified in the plans or specifications with reasonable accuracy.  This will be accomplished 
by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 
Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 
available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 
and passages. The Contractor shall cooperate with other Contractors of the County and shall 
not commit or permit any act which will interfere with the performance of Work by any other 
Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 
site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 
that is not a direct employee of the Contractor and not actively engaged in performance of the 
Work. Contractor shall restrict access to the areas of the facility not specifically included in this 
Contract for construction services. The Contractor shall check all windows and doors for proper 
closure and locking, extinguish all lights except master security lighting, and then reactivate the 
security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 
the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 
and workers shall immediately comply with all directions or orders issued by Sheriff’s 
Department personnel. Changes regarding the quality and quantity of the work will be 
controlled by the Project Manager. Contractor and workers may be delayed or denied access to 
the facility, may be ordered to leave a facility prior to the completion of their work or the end 
of the workday, or may be detained within a facility until an incident is resolved. Contractor 
may be subject to an inventory requirement where the Contractor shall supply an inventory list 
of all tools. The Facility will use this list for verification of tools entering and exiting security.  
Any and all time required to comply with the tool inventory and control program will not be 
considered a compensable delay and no requests for equitable adjustment in time or additional 
compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 
systems.  An initial access code number will be issued to the Contractor by the County. 
Thereafter, all costs for changing the access code due to changes in personnel or required 
substitution of contracts shall be paid by the Contractor and may be deducted from payments 
due or to become due to the Contractor. Furthermore, any alarms originating from the 
Contractor’s operations shall also be paid by the Contractor and may be deducted from 
payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 
facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 
Subcontractor employees, must obtain a security clearance.  If security clearances are required, 
this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 
and forms will be provided by the County Project Manager. Also, the requirement to obtain the 
clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 
are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 
construction at the site, Contractor shall obtain security clearances of all persons and/or entities 
it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 
any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 
the structure for the purpose of installing any necessary Work by County labor of other 
contracts, and for any other purpose in connection with the installation of facilities.  In doing 
so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 
interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 
the County takes possession of any structure (whether completed or otherwise) comprising a 
portion of that Project with the intent of retaining possession thereof (as distinguished from 
temporary possession contemplating the return to the Contractor), then, while the County is in 
possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 
relieved of liability for loss or damage to structure other than that resulting from the Contractor's 
fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 
from any provisions of this Contract respecting such structure, other than to the extent specified 
in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 
process applicable to any claim by a contractor related to a public works project. Section 9204 requires 
that the code section be placed in the public works project contract or summarized. It is set forth in 
whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 
below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 
ensure that all construction business performed on a public works project in the state that is complete 
and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 
Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 
claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 
return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 
delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 
of, the contractor pursuant to the contract for a public works project and payment for which 
is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 
Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 
contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 
agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a charter 
county, city and county, including a charter city and county, district, special district, public 
authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 
by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 
department. 
ii. The Department of Transportation as to any project under the jurisdiction of that 
department. 
iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 
department. 
iv. The Department of Corrections and Rehabilitation with respect to any project under its 
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 
the Penal Code. 
v. The Military Department as to any project under the jurisdiction of that department. 
vi. The Department of General Services as to all other projects. 
vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 
any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 
with Section 7000) of Division 3 of the Business and Professions Code who either is in direct 
contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 
applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 
(45) days, shall provide the claimant a written statement identifying what portion of the claim is 
disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 
may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the forty-five (45) days or within the mutually agreed to 
extension of time following receipt of a claim sent by registered mail or certified mail, return 
receipt requested, the public entity shall have up to three days following the next duly publicly 
noticed meeting of the governing body after the 45-day period, or extension, expires to provide 
the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 
sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 
a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 
respond to a claim issued pursuant to this section within the time prescribed, the claimant may 
demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 
Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 
requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 
settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 
if the claim or any portion of the claim remains in dispute, the public entity shall provide the 
claimant a written statement identifying the portion of the claim that remains in dispute and the 
portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 
processed and made within sixty (60) days after the public entity issues its written statement. 
Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 
to nonbinding mediation, with the public entity and the claimant sharing the associated costs 
equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 
business days after the disputed portion of the claim has been identified in writing. If the parties 
cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 
a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 
party shall bear the fees and costs charged by its respective mediator in connection with the 
selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 
in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 
limited to, neutral evaluation or a dispute review board, in which an independent third party or 
board assists the parties in dispute resolution through negotiation or by issuance of an evaluation. 
Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 
conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 
mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 
private arbitration or the Public Works Contract Arbitration Program, if mediation under this 
section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 
described in this subdivision or to otherwise meet the time requirements of this section shall result 
in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 
entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 
of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 
responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 
per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 
public entity because privity of contract does not exist, the contractor may present to the public 
entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 
in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 
contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 
Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 
presented to the public entity shall furnish reasonable documentation to support the claim. Within 
45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 
to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 
so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 
public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 
mediation and proceed directly to the commencement of a civil action or binding arbitration, as 
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 
resolution procedures and requirements in addition to the provisions of this section, so long as the 
contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 
forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 
available through a competitive application process, for the failure of an awardee to meet its 
contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 
a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 
permitted, or required to be given hereunder shall be in writing, except through the course of the 
County’s Project Manager and Contractor’s Project Manager routine exchange of information and 
cooperation during the terms of the Work and services.  Any written communications shall be deemed 
to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 
on the actual day of receipt or no greater than four calendar days after being mailed by US certified 
or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 
mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 
at the address stated herein or such other address as the Parties hereto may designate by written notice 
from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 
Orange County Sheriff-Coroner Department  
431 The City Drive South 
Orange, CA 92868 
 

Contractor: New Creation Engineering & Builders, Inc. dba New Creation Builders 
Attn: Cecilia Mejia 
17809 Clark Ave 
Bellflower, CA 90706 
(562)804-0478 ext. 107 
cl@newcreationbuilders.com 
 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 
California and shall be governed by and construed under the laws of the State of California. In the 
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 
court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 
and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 
action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 
herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 
article or other commencement of performance hereunder, contains the entire Contract between the 
Parties with respect to the matters herein and there are no restrictions, promises, warranties or 
undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 
substitutes or revisions are valid or binding on County unless authorized by County in writing. 
Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 
employee or agent, including but not limited to installers of software, shall not be valid or binding on 
County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 
writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 
be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 
or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 
sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 
after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 
items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 
calendar days following written notice on other deficiencies, will result in the County taking whatever 
corrective action it deems necessary. All costs resulting from such action by the County will be 
claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 
In lieu of the above, the contractor may replace the infringing component with an equal or obtain 
a right to use from the party alleging the infringement, or modify the component to make it 
non-infringing providing that any such modification does not invalidate the component's 
warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 
reasonable detail, each notice or claim of patent infringement based on the performance of this 
Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 
been instituted, on account of any alleged patent infringement arising out of the performance of 
this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 
the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 
information in possession of the Contractor pertaining to such suit or claim. The Contractor 
further agrees to indemnify, defend with counsel approved in writing by County and hold 
harmless the County against any and all claims or lawsuits based upon such patent infringement, 
to defend such suits, and to pay any judgment rendered against County, its employees, or the 
Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 
the expressed permission of the County. Claims for monies due or to become due the Contractor from 
the County under this Contract may be assigned, with the written consent of the County Purchasing 
Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 
his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 
proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 
to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 
completion within the time specified in this Contract or any extension thereof, or fails to complete 
said Work within such time, the County Project Manager may, by written notice to the Contractor, 
terminate his right to proceed with the Project or such part of the Project as to which there has 
been delay. In such event, the County may take over the Project and prosecute the same to 
completion, by Contract or otherwise, and may take possession of and utilize in completing the 
Project such materials, appliances, and plant as may be on the site of the Project and necessary 
therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 
his sureties shall be liable for any damage to the County resulting from his refusal or failure to 
complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 
the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 
will consist of such liquidated damages until such reasonable time as may be required for final 
completion of the Project together with any increased costs occasioned the Project in completing 
the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 
resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 
without the fault or negligence of the Contractor, including, but not restricted to, acts of 
God, acts of the public enemy, acts of the County, acts of another contractor in the 
performance of a Contract with the County, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, other than normal weather, or delays of 
Subcontractors or suppliers arising from causes beyond the control and without the fault 
or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 
County Sheriff-Coroner Department grants a further period of time before the date of 
final payment under the Contract), notifies Orange County Sheriff-Coroner Department 
in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 
delay and extend the time for completing the Project when, in its judgment, the delay is 
justified. Orange County Sheriff-Coroner Department shall make written findings, and 
the findings of fact shall be final and conclusive on the parties, subject only to as the 
procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 
and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 
the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 
less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 
delivery to the Contractor of a notice of termination specifying the effective date of the termination 
and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 
as provided subsequently by the County. The County shall pay the Contractor for the Work completed 
prior to the effective date of the termination and such other payment Contractor is entitled to under 
Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 
remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 
unearned profits, consequential damages, or other damages of any sort as a result of a termination or 
partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-
consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 
shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 
the date certified by the County or the A-E when construction is sufficiently complete, to 
allow the County to occupy or use the work, or designated portion thereof, for the use for 
which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 
the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 
prepare for the County a list of items to be completed or corrected and request, in writing, that 
the work be inspected for substantial completion determination.  Failure to include any items on 
such a list does not alter the responsibility of the Contractor to complete all work in accordance 
with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 
determine that the work or designated portion thereof, is substantially complete, they will then 
prepare and issue a written notification which will establish the date of substantial completion, 
state the responsibilities of the County and the Contractor for security, maintenance, heat, 
utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 
complete the items listed therein. Warranties required by the JOC Task Order shall not 
commence until the date of final completion of the work, or designated portion thereof, unless 
otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 
Notification of Substantial Completion shall be submitted to the Contractor for his written 
acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 
Contractor, is not substantially complete, they shall provide the Contractor a written notice 
stating why the work or designated portion thereof is not substantially completed. The 
Contractor shall expeditiously complete the work and shall submit a second written request 
that the County or the A-E perform a Substantial Completion inspection. The Contractor 
shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 
the Contractor except those previously made in writing and identified by the Contractor as 
unsettled at the time of the Progress Payment Request for substantial completion payment, 
except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 
no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 
to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 
express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 
subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 
another and as to any other provided by law, rather than exclusive; and the expression of certain 
remedies in this Contract does not preclude resort by either Party to any other remedies provided by 
law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 
Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 
shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 
working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 
benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 
precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 
professional quality, technical assurance, timely completion and coordination of all documentation 
and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 
all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 
supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 
expense obtain and maintain all permits and licenses required by public authorities, including those 
of County required in its governmental capacity, in connection with performance of the Work; and, 
if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 
to purchase all required insurance at Contractor’s expense, including all endorsements required 
herein, necessary to satisfy the County that the insurance provisions of this Contract have been 
complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 
endorsements on deposit with the County during the entire term of this Contract. The County reserves 
the right to request the declarations pages showing all endorsements and a complete certified copy of 
the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 
Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 
Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 
this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 
insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 
not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 
County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 
insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 
Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 
entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 
be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 
financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 
of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 
Subcontractor’s performance of this Contract, Contractor shall defend the County at its 
sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 
duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 
to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 
be interpreted as though the Contractor was an insurer and the County was the insured. 
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Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 
Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 
coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 
the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 
rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 
current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 
It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 
(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 
Management retains the right to approve or reject a carrier after a review of the company's 
performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 
and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 
Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 
least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 
CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 
endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 
least as broad naming the County of Orange, its elected and appointed officials, 
officers, employees and agents as Additional Insureds, or provide blanket coverage 
which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 
primary and any insurance or self-insurance maintained by the County of Orange shall 
be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 
10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 
(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 
rights of subrogation against the County of Orange, its elected and appointed officials, officers, 
employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 
CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 
County of Orange, its elected and appointed officials, officers, employees and agents when acting 
within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 
(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  
Failure to provide written notice of cancellation may constitute a material breach of the Contract, 
upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 
the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 
notification by CEO/Purchasing or the agency/department purchasing division, award may be made 
to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 
the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 
will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 
not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 
such changes within thirty days of receipt of such notice, this Contract may be in breach without 
further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 
Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 
protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 
Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 
100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 
bonds to be first approved by the office of the County Counsel and the County Executive Office of 
Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 
specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 
insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 
line broker and the insurer with whom he is doing business for purposes of this project must be 
licensed in California to issue such bonds.)   

DocuSign Envelope ID: AF2FDF82-9FB1-4B26-9829-E3C7CF7E046E



Orange County Sheriff-Coroner Department                                                                                                      Attachment F 
New Creation Engineering & Builders, Inc. dba New Creation Builders                                                  MA-060-23010434 

Page 29 of 57 

 

The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 
of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 
edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 
Company must also be authorized to write in California by the Department of the Treasury, and must 
be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 
County, or if any such surety fails to furnish reports as to his financial condition from time to time as 
requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 
additional security as may be required by Orange County Sheriff-Coroner Department or the Board 
of Supervisors from time to time to protect the interests of the County and of persons supplying labor 
or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 
total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 
fines, penalties, and/or assessments levied against the County by any governmental entity, 
administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 
Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 
negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 
from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 
completion of the Contract as a result of any action or omission as set forth above, Contractor shall 
nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 
assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 
invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 
enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 
used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 
or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 
accordance with the requirements above, indemnify, defend, and hold County harmless and be 
responsible for payment of all costs, damages, penalties and expenses related to or arising from or 
related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 
changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 
Contractor’s business prior to completion of this Contract, the new owners shall be required under 
terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 
and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 
performance penalties during any delay beyond the time named for the performance of this Contract 
caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 
control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 
of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 
County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 
records and information shall be considered confidential and kept confidential by Contractor and 
Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 
Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 
ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 
issued by County in its governmental capacity and all other laws applicable to the services at the time 
services are provided to and accepted by County. Contractor acknowledges that County is relying on 
Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 
it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 
damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 
for providing all required goods in accordance with required specifications, or services as specified 
herein or when applicable, in the Scope of Work attached to this Contract, and no additional 
compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 
conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 
agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 
Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 
separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 
and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 
calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 
or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 
fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 
authorized and executed and constitutes the legally binding obligation of their respective organization 
or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 
and State statutes and regulations regarding the employment of aliens and others and that all its 
employees performing Work under this Contract meet the citizenship or alien status requirement set 
forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 
Work hereunder, all verification and other documentation of employment eligibility status required 
by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 
Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 
amended.  The Contractor shall retain all such documentation for all covered employees for the period 
prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 
County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 
and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 
eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 
County, and hold County, its elected and appointed officials, officers, employees, agents and those 
special districts and agencies which County’s Board of Supervisors acts as the governing Board 
(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 
including but not limited to personal injury or property damage, arising from or related to the services, 
products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 
against Contractor and County by a court of competent jurisdiction because of the concurrent active 
negligence of County or County Indemnitees, Contractor and County agree that liability will be 
apportioned as determined by the court. Neither Party shall request a jury apportionment. 
Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 
his final request for payment, Contractor shall submit to County, in writing, all claims for 
compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 
shall constitute a waiver of all claims against County under or arising out of this Contract except those 
previously made in writing and identified by Contractor as unsettled at the time of his final request 
for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 
employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 
or paleontological or other artifacts of like nature within the construction area, Contractor shall 
immediately notify the County of Contractor’s findings and shall modify construction operations so 
as not to disturb the findings pending receipt of notification as to determination of the final disposition 
of such finding from the County. Should the findings, or notification as to disposition of findings, 
require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 
become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 
respective signatures: 

 New Creation Engineering & Builders, Inc. dba  
 New Creation Builders 
 a California Corporation 
  
Date: ______________________________ By  ____________________________________ 
  
    ____________________________________ 
    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 
Board, President or any Vice President.) 
 
Date: ______________________________ By  ____________________________________ 
  
   ____________________________________ 
   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 
Officer, or any Assistant Treasurer.) 
 

 
 
 

COUNTY OF ORANGE, 
a political subdivision of the State of California 
 

 
Date:   By: ____________________________________   

           Matthew J. Monzon, Director 
              Research & Development 

 
 
 

APPROVED AS TO FORM 
Office of the County Counsel  
Orange County, California 

 

 
By: ______________________________ 
       Jeffrey Stock, Deputy County Counsel 
 
Date: ______________________________ 
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 
transportation services required to provide General Building Services under this Contract. Services may be 
provided, but may not be limited to, any facility or property, which is owned, operated, or maintained by the 
County. General Building Services shall be provided in accordance with the following, which are incorporated 
herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 
2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 
include but not limited to drawings, additional specifications, as-built records, sketches, written scope 
narratives, standard specification from other local, state and federal agencies. California Building 
Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 
Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 
suppliers submit applications and complete security clearances prior to commencing any work in a 
secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 
submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 
Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 
County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 
Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 
sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 
documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 
Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 
total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 
value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 
be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 
Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 
fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 
issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 
Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 
A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 
Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 
JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 
work required as a result of unforeseen conditions encountered during construction up to six (6) 
months after the contract expiration date will be completed with all provisions of this Contract still in 
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force. Performance time for each JOC Task Order issued under this Contract will be determined in 
accordance with the Contract.  This performance time will be determined and agreed upon by both 
Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 
this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 
period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 
accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 
and if ordered, the supplies or services specified in the Contract up to and including the quantity 
designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 
documents include a Construction Task Catalog® containing construction tasks with preset Unit 
Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 
cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 
effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 
and the guarantee period may continue up to six (6) months after such period has expired. All terms 
and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 
A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 
requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 
project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 
two (2) working days by establishing verbal contact with the County. The County, Contractor and 
other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 
which will include discussion and establishment of the following: 

General Scope of Work 
Definition and refinement of requirements 
Existing site conditions 
Methods and alternatives for accomplishing Work 
Requirements for plans, sketches, shop drawing(s), submittals, etc. 
Tentative duration Work schedule 
Date on which the JOC Task Order Proposal is due 
Preliminary quantity assumptions/estimates 
Staging areas and site access 
Special conditions regarding unique facility operations 
Safety requirements 
Hazardous Materials or site conditions 
Liquidated Damages 
Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 
County Project Manager. 

 
As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 
of Work; means of access to the premises and building; space for storage of materials and equipment; 
Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 
communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 
individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 
account when developing its Proposal.  
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The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 
within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 
services are required to clarify project requirements, they will be completed and submitted with the 
Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 
establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 
specifications that comply with the Contract specifications and relate to the proposed project.  This 
documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 
the County in determining the best possible solution for repair and refurbishment issues. If the County 
requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 
Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 
the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 
at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 
the quantities required, or for any other reason as determined by the County. In all such cases, the 
County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 
Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 
Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 
RFP will include the Scope of Work approved by the County and other pertinent information with 
regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 
prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 
number of Work tasks required from the CTC. The price per unit set forth in the CTC 
shall serve as the base price for the purpose of the operation of this article. The 
Contractor’s Proposal shall include support documentation to indicate that adequate 
engineering and planning for the requirement has been done, and that the Work tasks 
proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 
Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 
anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 
cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 
multiplying the price per unit by the quantity required. The price offered in the JOC Task 
Order Price Proposal will be determined by multiplying the total extended price by the 
appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 
Contract, may be negotiated into this Contract as needs arise. Such Work requirements 
shall be incorporated into and made a part of this Contract for the JOC Task Order to 
which they pertain, and may be incorporated into the CTC if determined appropriate by 
the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 
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and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 
is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 
limited to, the following: complete specifications and technical data, including Work unit 
content, Work unit cost data, schedule requirements; quality control and inspection 
requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 
or price analysis report establishing the basis for selecting the approach proposed to 
accomplish the requirements. Unless otherwise directed by the County, cost data shall be 
submitted demonstrating that the Contractor solicited and received three (3) bids. The 
Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 
Contractor is not prepared to use. The County may require additional quotes and bids if 
the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  
The Contractor agrees to provide an installed unit price (or demolition price if 
appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 
Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 
to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 
multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 
multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 
1.10. 

Subcontractor performed duties 
If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 
independent quotes for the Work. 
D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  
The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 
Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 
offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 
be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 
price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 
shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 
drawings meet all the requirements of Local, State, and Federal regulations, codes and 
directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 
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documentation required by applicable codes and agencies. 

The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 
criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 
Contractor agrees to request additional instruction from the County. The Contractor is 
responsible for producing complete, competent, properly coordinated, and thoroughly checked 
documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 
above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 
laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 
showing the order in which the Contractor proposes to perform the Work, the durations in which 
the Contractor is to perform the Work, and the relative dates on which the Contractor 
contemplates starting and completing project tasks, including the acquisition of materials, 
fabrication, and equipment. The County may determine the level of detail and number of tasks 
required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 
form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 
percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 
may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 
execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 
dates for starting and completing various aspects of the Work including, but not limited to, on-
site construction activities as well as the submittal, approval, procurement, fabrication, and 
delivery of major items, materials and equipment. The schedule indicates phasing of Work 
activities as required. The schedule provides the Contractor’s initial plan for the Work based 
on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 
approval. The use of any particular scheduling system shall be subject to the approval of 
the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 
on an ongoing basis and, when the County requests it, include the updates in its payment 
request. The Contractor may be required to submit a narrative report with each monthly 
update, which shall include a description of current and anticipated problem areas, 
delaying factors and their impact, and an explanation of corrective action taken or 
proposed. Failure to do so may be considered a material breach of the Contract. Any 
additional or unanticipated costs or expense required to maintain the schedules shall be 
solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 
becomes apparent to the County, from the current monthly status review meeting or the 
schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 
some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 
backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 
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3. Reschedule the Work under the JOC Task Order in conformance with all other 
requirements. The Contractor agrees to be liable for any additional cost incurred 
by the County for the adjustment of project schedules. 

4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 
and obtain approval from the County’s Project Manager for the proposed schedule 
changes. If such actions are approved, the Contractor agrees to incorporate the 
revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 
Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 
Contractor agrees to list, on the Subcontractor listing report, the name, business location and 
the California Contractor License number of each Subcontractor that will perform Work, labor 
or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 
amount. Contractors and Subcontractors which have been debarred from public works projects 
by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 
to list project percentage of proposed Subcontractor and percentage of the project to be self-
performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 
commencement of subcontract Work and to only substitute Subcontractor as authorized under 
Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 
to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 
furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 
Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 
It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 
submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 
the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 
Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 
quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 
list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 
the independent County estimate of the same tasks to determine the reasonableness of approach, 
including the nature and number of Work units proposed. The County will determine whether the 
Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 
of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 
are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 
methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 
the Contractor’s part in the sole opinion of the County. 
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The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 
JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 
quantities in the sole opinion of the County. 

The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 
requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 
right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 
by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 
Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 
upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 
requests for information to the County, in writing. All requests for information and the 
responses are to be documented in the Detailed Scope of Work.  The requests shall include 
supporting sketches or information necessary to properly convey requested information. 
Contractor shall submit recommended solution(s) review and consideration.  The requests for 
information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 
the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 
submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 
Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 
it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 
and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 
of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 
the County and delivered to the Contractor constitutes the County's acceptance of the 
Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 
to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 
review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 
telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 
compare these with the County's estimate of the Detailed Scope of Work to determine the 
reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 
After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 
adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 
County's right to reject any means and methods proposed by the Contractor that: 

• Will constitute or create a hazard to the work, or to persons or property; 
• Will not produce finished Work in accordance with the terms of the Contract; or 
• Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 
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been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 
agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 
meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 
Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 
County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 
added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 
specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  
Failure to comply may result in the Contractor being deemed non-responsive to the Request for 
Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 
another Contractor. The County may also deem the Contractor ineligible for any future JOC 
contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 
reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 
be in the best interests of the County. The County may perform such work by other means. The 
Contractor shall not recover any costs arising out of or related to the development of the JOC 
Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 
Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 
and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 
Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 
issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 
fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 
Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 
approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 
the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 
withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 
agrees to comply with such instructions. The Contractor agrees to be granted an extension of 
the completion time of the JOC Task Order equal to the number of working days delay caused 
to County pursuant to Contractor's compliance with such instructions. The Contractor will not 
be entitled to any additional compensation due to the subject extension of the Completion time. 
The only compensation would be if a JOC Task Order is delayed in part, after Work has 
commenced, and the Contractor is required to perform additional Work to make the Work area 
safe or to perform additional scope as directed by the County. This additional Work will be 
considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 
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Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 
will issue a NTP that will provide the construction start date, the Work duration period, and the 
Substantial Completion date. The Contractor agrees to begin and complete construction within the 
dates specified on the NTP. The County must approve all extensions of time in writing.  

The County may also issue an Emergency NTP. In the event the County requires the Contractor to 
respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 
will be issued. The Contractor will be required to perform the Scope of Work included with the 
Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 
Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-
priced backup documentation will be submitted upon completion of the emergency work in 
accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 
the County will conduct a pre-construction meeting with the Contractor’s project manager, 
Subcontractors, and the end-user to determine the actual project schedule, project access requirements 
and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 
progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 
personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 
the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 
AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 
providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 
Narrative agrees to include the various areas of the jobsite where Work was performed 
and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 
the County may impose damages against the Contractor in the amount of fifty dollars 
($50.00) for each log and deduct from the Contractor’s payment request, for each day the 
Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 
delays caused by the suspension will be the responsibility of the Contractor. No time extension 
or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 
included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 
site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 
will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 
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approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 
the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-
Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 
due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 
prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 
List” corrections and schedule a final project completion job walk. The County will sign the “Punch 
List” as completed, when determined the project is finished. The Contractor agrees to submit the 
following along with its final payment request: 

1. “Punch List” signed by the County; 
2. Completed building inspection card; 
3. All required warranties and maintenance requirements; 
4. All record drawings or as-built drawings, 
5. All required operation and maintenance manuals; 
6. All keys and security entry cards; 
7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 
In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 
any other component part, the following order of precedence among the Contracts component parts shall 
govern: 

A. Agreement/ County – Contractor Contract 
B. Addenda (later takes precedence over earlier) 
C. JOC Task Orders (including Scope of Work) 
D. Project manual 
E. Construction Task Catalog® 
F. County Standard Plans  
G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 
the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 
Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 
reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 
of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 
fees not included in the Quote will not be reimbursed by the County. The County is not responsible 
for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 
Contractor shall provide incidental engineering and architectural services required in connection with 
a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 
appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 
Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 
workers' compensation certificate with the County. 
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D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 
arrange and pay for all off-site inspection of the Work including certification thereof required by the 
specifications, drawings, or by governing authorities. 

E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 
specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 
the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 
provide this inspection at no additional cost for the first inspection and for re-inspection. If the 
Contractor is unable to correct defective Work after one re-inspection, the County may charge the 
Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 
warrants that Work performed under this Contract conforms to the Contract requirements and is free 
of any defect in equipment, material, or workmanship performed by the Contractor or any 
Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 
authorized at County's option to apply any sums withheld from progress payments toward the cost of 
such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 
for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 
Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 
from the date the County takes occupancy. The County will notify the Contractor in writing of the 
scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 
Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 
to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 
of Work. Agencies may include but are not limited California Department of Fish and Game, US. 
Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 
required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 
identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 
Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 
responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 
costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 
apply. Contractor shall become familiar with these permits and their requirements and comply with 
their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 
2. NPDES Municipal Storm Water Sewer System Permit(s) 
3. NPDES General Construction Permit(s) 
4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 
8, Santa Ana Region, Outside of the Newport Bay Watershed 
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a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-
2009-0030, from the California Regional Water Quality Control Board, Santa Ana 
Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 
in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 
Permit), in compliance with the terms and conditions of the General De Minimus Permit, 
from County owned and/or operated facilities and activities (including construction), 
outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 
an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 
found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015
/R8-2015-
0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi
gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 
hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 
the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 
Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 
or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 
Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 
2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-
0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 
with Construction Activities and Land Disturbance Activities), which was amended by Orders 
2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 
obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  
Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 
the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 
Boards have the authority to require Risk Determination to be performed on projects currently 
covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2
009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 
Documents) to the County Project Manager.  If any of the required items are missing, the PRD 
submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 
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complete PRD submittal, the County Project Manager will electronically submit these 
documents to State Water Board through the California Integrated Water Quality System 
(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 
to obtain coverage under the General Permit.  

3. Standard PRD Requirements  

a. Notice of Intent 
b. Risk Assessment (Standard or Site-Specific) 
c. Site Map 
d. SWPPP 
e. Annual Fee 
f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 
JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 
prior to the planned operation of the ATS and a paper copy shall be available onsite 
during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 
professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 
(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 
Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 
on-line through the State’s SMART System. Contractor shall coordinate with the County 
Project Manager to provide the required information to fill out the NOI on-line form. 
Upon receipt of all required information (including all items required below), County 
staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 
ii. Site layout 

iii. Construction site boundaries 
iv. Drainage areas 
v. Discharge locations 

vi. Sampling locations 
vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 
ix. Locations of all runoff BMPs 
x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 
xii. ATS locations (if applicable) 
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xiii. Location of sensitive habitats, watercourses, or other features which are not to be 
disturbed 

xiv. Locations of all post construction BMPs 
xv. Location of storage areas for waste, vehicles, service, loading/unloading of 

materials, access (entrance/exits) points to construction site, fueling and water 
storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 
certification by the County prior to submittal to the State’s SMART system and prior to 
start of mobilization and construction activity and will comply with the approved SWPPP 
and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 
RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 
as included in the Adjustment Factor and no additional compensation will be allowed 
therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 
reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 
and understand the CGP before submitting a bid. By submitting a bid, the Contractor 
acknowledges that he has read and understands the requirements of the CGP and will 
fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 
The total annual fee is the current base fee plus applicable surcharges for the total acreage 
to be disturbed during the life of the Project. Annual fees are subject to change by 
regulation. The County will be not invoiced annually until the Project is complete and the 
Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 
based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul
es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 
has been filed and accepted by the Regional Board. The Contractor shall be responsible 
for determination of the permit fees based upon his proposed construction operations and 
total disturbed areas. Contractor shall submit permit fees to the County Project Manager 
for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 
(LRP). The County Project Manager will coordinate with the Contractor to acquire 
relevant information for the certification. The County will submit the certification 
statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 
1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 
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2) EPA Rainfall Erosivity Factor Calculator Website 
3) Sediment Risk interactive map 
4) Sediment sensitive water bodies list 

ii. The site-specific Risk Assessment includes the completion of the hand calculated 
R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 
General Permit) in accordance with the instructions when subject to this requirement. 
(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 
not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 
supporting documentation) and proof that the system was designed by a qualified ATS 
design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 
operations under this Contract so as to assure that pollutants do not enter municipal storm drain 
systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 
street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 
"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 
streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 
under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 
implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 
of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 
Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 
and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 
protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 
Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 
Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 
profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class B (General Building) Contractor’s 
license issued by the California State Contractor’s License Board. 
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I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 
completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 

K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 
facilities within the construction area, which are shown on the plans to be protected. After project 
completion, the construction area shall be in a clean and presentable condition. All public or privately 
owned improvements and facilities shall be restored to their original condition and location. If 
improvements or facilities are damaged, they shall be replaced with new materials, which are at least 
equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 
exclusive use of any public street, way, or parking area during performance of the Contract Work. 
Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 
of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 
site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 
All equipment will meet emissions standards. Contract specifications require dust control. All proper 
public safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 
specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 
regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 
make every effort to control any undue noise resulting from the construction operation. Each internal 
combustion engine used for any purpose on the job or related to the job shall be equipped with a 
muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 
on the project without said muffler. The noise level from the Contractor's operations between the 
hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 
holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 
in no way relieves the Contractor of responsibility for complying with local ordinances regulating 
noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 
including but not limited to trucks, transit mixers or transient equipment that may or may not be 
owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 
except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 
and all property and facilities within the construction area, which are shown on the plans, are to be 
protected. After project completion, the construction area shall be in a clean and presentable condition. 
All public or privately owned improvements and facilities shall be restored to their original condition 
and location. If improvements or facilities are damaged, they shall be replaced with new materials, 
which are at least equal to the original materials. Nothing herein shall be construed to entitle the 
Contractor to the exclusive use of any public street, way, or parking area during performance of the 
Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. The Contractor shall be 
responsible for investigating conditions of available public and private roads and of clearances, 
restrictions and other limitations affecting transportation and ingress and egress to the site of the 
Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 
equipment will meet emissions standards. Dust Control is required at all times. All proper public 
safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment must conform to all applicable noise regulations. 
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P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 
equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 
equipment, except when necessary for the safety or for the protection of equipment, shall be 
discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 
the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 
permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 
"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 
required for the proper construction of this project in accordance with the Standard Specifications for 
Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 
at various times and locations during the Work. Such waters may interfere with Contractor's 
operations and may cause damage to adjacent or down-stream private and/or public property by 
flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 
Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 
was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 
without diversion or obstruction along existing street and drainage courses. Drainage of water from 
existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 
in order to protect construction in progress will be permitted if public or private properties are not 
damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 
Contractor shall at no cost to County obtain written permission from the appropriate public agency or 
property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 
waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 
responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 
wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 
completion of construction practices and where they do not: cause or contribute to a violation of any 
water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 
hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 
or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 
hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 
concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 
chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 
superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 
area on-site, physically separated from potential storm water run-off, with ultimate disposal in 
accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 
ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 
The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 
all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 
Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 
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Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 
Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 
during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 
to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 
shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 
A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 
processor and an internet connection. The Contractor shall maintain individual email accounts for 
each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 
program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 
construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 
purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 
Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 
shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 
License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 
Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 
License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  
This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 
Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 
obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 
Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 
OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 
THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 
APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 
AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 
CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 
Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 
agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 
non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 
related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 
of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 
(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 
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Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 
Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 
and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 
Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 
copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 
except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 
the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 
sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 
of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 
(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 
Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 
document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 
shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 
set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 
the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 
party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 
any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 
of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 
complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 
and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 
Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 
inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 
well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 
party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 
provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 
proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 
with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 
principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 
the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 
Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 
and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 
Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I.  COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for General 
Building Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 
for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 
equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 
may arise or be encountered in the execution of the services until acceptance, for risks connected with the 
services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 
shall only be compensated as set forth herein below for work performed in accordance with the Scope of 
Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 
herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 
prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 
fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 
appropriate quantities. 

 
i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 
against this Contract. 

0.9800 
Utilize four decimal places 

Zero point nine eight zero zero 
For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 
Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 
Task Orders against this Contract.  

1.0000 
Utilize four decimal places 

One point zero zero zero zero 
For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 
Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 
this Contract.  

1.0700 
Utilize four decimal places 

One point zero seven zero zero 
For Normal Working Hours and Other Than Normal Working Hours Secured 
Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  
              N/A                                        (if no addenda were issued by OCSD put N/A) 

 
C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 
MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 
IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 
THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 
works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 
made by the County that Work will be ordered under the Contract in a distribution consistent with the 
weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                0.9800 

Line 2:  Multiply Line 1 by (40) %                                    0.3920 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              1.0000  

Line 4:  Multiply Line 3 by (30) %                                    0.3000 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3        1.0700      

Line 6: Multiply Line 5 by (30) %                                                                                              0.3210 

           

Line 7:  Add Lines 2, 4 and 6                                             1.0130 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 
assurances are made by the County that Work will be ordered under the Contract in a distribution 
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consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 
of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 
Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 
performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 
change must be clearly indicated and initialed by the bidder. All prices and information required on the 
bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 
to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 
errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 
in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 
County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 
Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 
telephone communications and fax communications while on County sites during the performance of Work 
and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 
in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 
estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 
Contract price showing the amount included therein for each principal category of the Work, to 
provide a basis for determining progress payments. The County will only pay for actual Work in 
place. The format shall be expanded to show percentage and cost of work completed for each 
application, total percentage and cost completed to date, and balance of percentage and cost remaining 
for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-
five (45) days or less, the County will make one payment after thirty (30) days of Work to the 
Contractor, exclusive of retention. Contractor may request for one payment (including retention 
payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 
scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 
approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 
and the County’s approval on the final payment request. A Notice of Completion for each individual 
JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 
filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 
responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 
JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 
condition precedent to the County’s release of the five percent (5%) retention amount is in full 
compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 
or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 
withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 
in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 
Project Manager is unable to make representations to the County Auditor and to certify payment in the 
amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 
County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 
promptly issue a Progress Payment Request in the amount for which it is able to make such 
representations to the County Auditor. The County’s Project Manager may also decline to certify 
payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 
part of any Progress Payment Request previously issued, to such extent as may be necessary in its 
opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 
b) Third party claims filed; 
c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 
d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 
e) Damage to the County or another Contractor; 
f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 
g) Failure to carry out the work in accordance with the Contract; 
h) Stop notices filed for any portion of the work; or 
i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 
Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 
verified, and approved by the agency/department and subject to routine processing requirements. The 
County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 
of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 
acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 
are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 
Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 
payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 
proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 
conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 
covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 
withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 
in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 
laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 
subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 
Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 
Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 
payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 
that all Punch List items have been signed off as completed by the County, and that all building 
inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 
the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 
year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 
letter advising the Contractor of missing deliverables and/or information requiring correction. After 
making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 
to further inspect the Work and issue correction notices. After the first payment and before making any 
other payment to the Contractor, the County will require that the Contractor produce and deliver to the 
County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 
the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 
that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 
sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 
litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 
held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 
will have a number and will include the following information: 

1. Contractor’s name and address 
2. Contractor’s remittance address (if different from 1. above) 
3. Name of County department 
4. County Contract number 
5. Service date(s) 
6. Service description 
7. Contractor’s Federal I. D. number 
8. Updated duration schedule  
9. An updated schedule of values 
10. Releases  
11. Total 

 
Invoices and support documentation shall be submitted to the following address: 

 
OCSD Research and Development 
Facilities Planning 
Attn:  Project Manager 
431 The City Drive South 
Orange, CA 92868 
 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 
Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 
Electronic Remittance Advice with the payment details via email. An email address will need to be 
provided to the County via an EFT Authorization Form. To request a form, please contact the 
Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

GENERAL BUILDING SERVICES 

 This Job Order Contract (JOC) for General Building Services (hereinafter referred to as 
“Contract”) is made and entered into as of the date fully executed by and between County of Orange, a 
political subdivision of the State of California, (hereinafter referred to as “County”) and PUB Construction, 
Inc. (hereinafter referred to as “Contractor”), which are sometimes individually referred to as “Party”, or 
collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for General Building Services 
under a Usage Contract; and, 

WHEREAS, County solicited General Building Services as set forth herein, and Contractor has 
represented that it is qualified and capable to provide General Building Services to the County as further set 
forth herein; and, 

WHEREAS, Contractor agrees to provide General Building Services to the County as further set 
forth in the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 
attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 
DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 
the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 
the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 
utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 
structural control that is used for a given set of conditions to manage the quantity and improve the 
quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 
LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 
Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 
collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 
to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 
identified by the County together with a specified unit of measurement and Unit Price. The price 
published in the CTC for a specific construction or construction-related task. The Unit Prices are 
fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 
costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 
County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 
Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 
that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 
an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 
submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 
provided all required close-out documentation and items as required by the Detailed Scope of Work 
for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 
stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 
of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 
Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 
approved JOC Task Order Quote, and issued to the Contractor which provides the specific 
instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 
A written notice issued by the County directing the Contractor to proceed with construction activities 
to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 
Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-
priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 
complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 
a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 
schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 
must be on forms provided by the County and in an electronic version compatible with the County’s 
systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 
or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 
County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 
under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 
the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 
through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 
on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 
done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 
during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 
Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 
described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 
specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 
Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 
Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 
only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 
issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 
County of Orange, the Orange County Flood Control District and cities within Orange County, as co-
permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 
urban runoff from areas within the County of Orange, including from all County facilities on which 
Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 
Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 
Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 
workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 
construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 
course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 
of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 
facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 
Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 
conditions by which the Contractor will provide General Building Services under a Usage Contract, 
as set forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 
executed by that date, or upon execution of all necessary signatures if execution occurs after October 
18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 
the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 
funds by, the state of California to County; and inclusion of sufficient funding for the services 
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 
this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 
limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 
Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 
Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 
exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 
the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 
to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 
either as regards sufficiency or the time of performance, except as expressly otherwise provided 
herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 
respect to this Contract during construction and until the completion of the Contract.  The 
County will assign Project Managers for individual JOC Task Orders. The County may utilize 
the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 
the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 
or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 
of the construction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs in connection with the Work, and will not be responsible for the 
Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 
Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 
or the failure of the Contractor to meet the Contract completion dates or the failure of the 
Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 
coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 
Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 
performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 
when, in the County Project Manager’s opinion, the Work does not conform to the Contract 
documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 
advisable to insure the proper implementation of the intent of the Contract documents, County 
Project Manager has the authority to require special inspection or testing of any Work in 
accordance with the provisions of the Contract documents whether or not such Work shall then 
be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 
However, neither County Project Manager’s authority nor any decision made by the Project 
Manager in good faith whether to exercise or not to exercise such authority shall give rise to 
any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 
agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 
meetings to be attended by the Contractor, representatives of his Subcontractors and the 
Architect and his consultants, to discuss such matters as procedures, progress, problems, and 
scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 
submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 
as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 
adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 
contract. The services normally include checking of shop drawings and material lists; 
recommendations to the County regarding proposed The A-E does not have the authority to act 
for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 
shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 
specifications, and other instructions to identify any errors, inconsistencies, omissions, 
ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 
and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 
before it is a problem. The contractor is responsible for all such problems, which are known or 
should have discovered by a reasonably diligent review, and performance, which are known or 
should have known is inconsistent with the general design concept or with industry standards. 
Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 
an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 
activities, a dedicated competent Superintendent. This person shall be acceptable to the County 
and shall have a cell phone at which he or she can be reached at all times. In addition to a 
General Superintendent and other administrative and supervisory personnel required for the 
performance of the Work, the Contractor shall provide specific coordinating personnel as 
reasonably required for interfacing of all the Work required for the total project, all satisfactory 
to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 
the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 
in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 
to County Project Manager.  The superintendent shall represent the Contractor in his absence 
and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 
sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 
the County may direct the Contractor to increase the level of supervision for any or all projects, 
including but not limited to the right to direct the Contractor to assign a full time, dedicated 
Superintendent for any project; submit daily management, inspection, activity, and planning 
reports; substitute Subcontractors; submit daily photographs of the work in place and the work 
areas prepared for the next day’s work; and develop a site specific quality control program, all 
at no cost to the County. In the event the County’s personnel are required to provide direction 
or supervision of the work in the field because the Contractor has not provided sufficient 
supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 
maintain in full force and effect such licenses as may be required by the State of California or 
any other governmental entity for Contractor to perform the duties specified herein and provide 
the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 
governmental rules and regulations now in effect or as subsequently enacted or modified, as 
promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 
Manager with complete Work history profiles of management staff associated with this Project 
for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 
regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 
usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 
County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 
to complete the services and requirements as set forth in this Contract. The County’s Project Manager 
and the Contractor’s Project Manager will meet at a County designated location to discuss the 
Contractor’s performance and progress under this Contract, at the request of the County’s Project 
Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 
attend all meetings. The Contractor shall provide such information that is requested by the County for 
the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 
actions or conditions that could result in a conflict with the best interests of the County. This 
obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 
Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 
Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 
employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 
to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 
derivative materials produced under this Contract by the Contractor. All documents, reports and other 
incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 
property of the County and may be used by the County as it may require without additional cost to 
the County. None of the documents, reports and other incidental or derivative Work or furnished 
materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 
any County medium furnished to the Contractor in the performance of this Contract will at all times 
remain the property of the County. Such data or information may not be used or copied for direct or 
indirect use by the Contractor after completion or termination of this Contract without the express 
written consent of the County. All materials, documents, data or information, including copies, must 
be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 
performance of Work under this Contract shall possess sufficient experience and/education to perform 
the services requested by the County. County expressly retains the right to have any of the Contractor 
personnel removed from performing services under this Contract. Contractor shall effectuate the 
removal of the specified Contractor personnel from providing any services to the County under this 
Contract within one (1) business day of notification by County. County shall submit the request in 
writing to the Contractor’s Project Manager. The County is not required to provide any reason, 
rationale or additional factual information if it elects to request any specific Contractor personnel be 
removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 
maps or graphs, including graphic art Work, resulting from performance or prepared in connection 
with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 
Contractor to any person, partnership, company, corporation, or agency, without prior written 
approval by the County, except as necessary for the performance of the services of this Contract. All 
press contacts, including graphic display information to be published in newspapers, magazines, etc., 
are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 
any contact with the media in connection with either the award of this Contract or any subsequent 
amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 
media contact from the County through the County’s Project Manager. Any requests for interviews 
or information received by the media should be referred directly to the County. Contractors are not 
authorized to serve as a media spokespersons for County projects without first obtaining permission 
from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 
shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 
Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 
agrees that County review is discretionary and Contractor shall not assume that the County will 
discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 
Contractor's reports, files and other written documents, the reports, files or documents will be returned 
to Contractor for correction. Should the County or others discover errors or omissions in the reports, 
files or other written documents submitted by Contractor after County approval thereof, County 
approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 
Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controller’s authorized representative (including auditors from a private auditing firm hired by the 
County) access during normal working hours to all books, accounts, records, reports, files, financial 
records, supporting documentation, including payroll and accounts payable/receivable records, and 
other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 
performance under this Contract. The inspection and/or audit will be confined to those matters 
connected with the performance of the Contract including, but not limited to, the costs of 
administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 
made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is stipulated under this Contract or by law.  
Contractor agrees to allow interviews of any employees or others who might reasonably have 
information related to such records. Further, Contractor agrees to include a similar right to the County 
to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 
Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 
liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 
services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 
audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 
by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 
that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 
Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 
the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 
including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 
rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 
appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 
or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 
as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 
without cost to the County. The Contractor shall comply with County’s directives regarding potential 
hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 
hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 
oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 
in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 
Zones, published by the state of California Department of Transportation. The Contractor shall take 
proper safety and health precautions to protect the Work, the workers, the public, and the property of 
others. The Contractor shall also be responsible for all materials delivered and Work performed until 

DocuSign Envelope ID: 94273D19-9967-4DF1-A18C-21872C7B8826



Orange County Sheriff-Coroner Department                                                                                                      Attachment G 
PUB Construction, Inc.                                                                                                                                 MA-060-23010435 

Page 9 of 57 

 

completion and acceptance of the entire construction Work, except for any completed unit of 
construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 
reasonably necessary to ascertain the nature and location of the Work, and the general and local 
conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 
Contractor to do so will not relieve him from responsibility for successfully performing the Work 
without additional expense to the County. The County assumes no responsibility for any 
understanding or representations concerning conditions made by any of its officers or agents prior to 
the execution of this Contract, unless such understanding or representations by the County are 
expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 
located at the job site which are removed in the course of construction of the project remain the 
property of the County unless express provision to the contrary is made in the Contract between the 
Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 
and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 
workers, the public, and the property of others. Contractor shall comply with the provisions of the 
Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 
shall also be responsible for all materials delivered and Work performed until completion and 
acceptance of the entire construction Work, except for any completed unit of construction thereof 
which until completion and acceptance of the entire construction Work, except for any completed unit 
of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 
shall protect the County's property from injury or loss arising in connection with this Contract. 
Contractor shall make good any such damage, injury or loss, except such as may be directly due to 
errors in the Contract documents or caused by agents or representatives of the County. Contractor 
shall adequately protect adjacent property as provided by law and the Contract documents, and shall 
maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 
necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 
County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 
of identification at all times as required by Orange County Sheriff-Coroner Department while on the 
job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 
without special instruction or authorization from the A-E or County, is hereby permitted to act at his 
discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 
Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 
Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 
the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 
immediately correct such conditions. Such notices, when delivered to the Contractor or his 
representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 
of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 
responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 
may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 
No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 
that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 
employees, agents and those special districts and agencies which County’s Board of Supervisors acts 
as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 
manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 
damage to any of the materials or other things used or employed in performing the Project; for injury 
to or death of any person either workers or the public; or for damage to property from any cause which 
might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 
any person or damage to property resulting from defects or obstructions or from any cause whatsoever 
during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 
harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 
brought for, or on account of, injuries to or death of any person or damage to property resulting from 
the construction of the Project or by or in consequence of any negligence in guarding the Project; use 
of improper materials in construction of the Project; or by or on account of any act or omission by the 
Contractor or his agents during the progress of the Work or at any time before the completion and 
final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 
virtue of the Contract as shall be considered necessary by the County may be retained by it until 
disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 
the concurrent active negligence of County and County Indemnitees, Contractor and County agree 
that liability will be apportioned as determined by the court. Neither Party shall request a jury 
apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 
Work, and the Contractor shall fully cooperate with such other contractors and County employees 
and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-
Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 
performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 
or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 
County may, and in addition to any other remedies available at law, in equity, or otherwise specified 
in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 
time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 
in breach and offset against any monies billed by the Contractor but yet unpaid by the County 
those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 
promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 
termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 
for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 
the Contractor shall comply with the general prevailing rates of per diem wages and the general 
prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 
of worker needed to execute this Contract. The rates are available from the Director of the Department 
of Industrial Relations at the following website:  
http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 
wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 
with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 
travel and subsistence payments are defined in the applicable collective bargaining agreements filed 
in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 
Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 
possibility of wage increases is one of the elements to be considered by the Contractor in determining 
his bid, and will not under any circumstances be considered as the basis of a claim against the County 
on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 
on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 
Code, or engage in the performance of any public works contract that is subject to the requirements 
of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 
Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 
Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 
Contract Code, provided the Contractor is registered to perform public works pursuant to Section 
1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 
or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 
enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 
notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 
specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 
unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 
grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 
Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 
forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 
portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 
prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 
of the provisions of this Contract. 

DocuSign Envelope ID: 94273D19-9967-4DF1-A18C-21872C7B8826

http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm


Orange County Sheriff-Coroner Department                                                                                                      Attachment G 
PUB Construction, Inc.                                                                                                                                 MA-060-23010435 

Page 12 of 57 

 

28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 
Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 
Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 
by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 
keep an accurate record, showing the name, address, social security number, work classification, 
straight time and overtime hours worked each day and week, and the actual per diem wages paid 
to each journeyman, apprentice, worker, or other employee employed by Contractor or any 
Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 
penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 
and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 
of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 
address, city and county, and shall, within five (5) working days, provide a notice of any change 
of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 
days in which to provide a certified copy of the payroll records subsequent to receipt of a written 
notice requesting the records described herein. In the event that Contractor or any Subcontractor 
fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 
Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 
or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 
is effectuated. Contractor acknowledges that, without limitation as to other remedies of 
enforcement available to County, upon the request of the Division of Apprenticeship Standards 
or the Division of Labor Standards Enforcement of the California Department of Industrial 
Relations, such penalties shall be withheld from progress payments then due Contractor. 
Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 
Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 
1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 
rates of per diem wages and holiday and overtime wages as determined by the Director of 
Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 
classification, or type of worker needed in the performance of this Contract, as well as any 
additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 
file at the principal office of County’s representative, or may be obtained from the State Office, 
Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 
Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 
higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 
constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 
California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 
calendar day during which such worker is required or permitted to Work more than the legal day's 
or week's Work, except that Work performed by employees of said Contractor and Subcontractors 
in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 
compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 
than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 
of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 
Registration and all related requirements of those sections must be maintained throughout the 
performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 
accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 
the Project any difference between the rate of wages required to be paid pursuant to California law 
and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 
and actual hours worked by the respective workers and laborers employed under this Contract in 
accordance with California Labor Code and shall allow access to the same any reasonable hour to the 
County, its agents or representatives and to any person having the authority to inspect the same as 
contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 
Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 
not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 
any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 
origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 
pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay and other forms of compensation; selection for training, including 
apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 
entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 
this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 
title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 
materials pursuant to this Contract or the subcontract. This assignment shall be made and become 
effective at the time the County tender’s final payment to the Contractor, without further 
acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 
stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 
will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 
by the County to ensure performance under this Contract. Such substituted security must meet the 
requirements of said Section 22300, and shall be deposited with a California or federally chartered 
bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 
agreement between County, Contractor, and escrow agent, which Contract shall be in a for 
substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 
Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 
including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 
applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 
230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 
or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 
when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 
Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 
that an employer or a labor union shall not refuse to accept otherwise qualified employees as 
registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 
the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 
Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 
Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 
Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 
accordance with the approved construction schedule, and provided the Contractor has not previously 
obtained a written extension of time from the County in accordance with this Contract, a sum 
appropriate with the following schedule may be deducted from each succeeding request for payment 
as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 
each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 
Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 
duration schedule, the County agrees to have the right to complete that part of the Work it deems 
necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 
Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 
for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 
the designated specifications shall be considered as forming a part of the Contract documents 
to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 
County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 
Work any employee County Project Manager deems incompetent, careless, or otherwise 
objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 
by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 
unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 
shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 
the County (1) may, by Contract or otherwise, replace such material or correct such 
workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 
Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 
recordation of Notice of Completion which shall be made as promptly as practicable after 
completion and inspection of all Work required by this Contract. Acceptance shall be final and 
conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 
fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 
such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 
Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 
State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 
emergency situations when the Contractor is not readily available, in which case detailed 
instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 
of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 
and omissions of himself and of persons-directly or indirectly employed by him and shall pay 
each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 
Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 
Subcontractor has carefully examined all preparatory work that has been executed to 
receive his work.  The Subcontractor shall check carefully, by whatever means are 
required, to ensure that his work and adjacent related work will finish to the proper 
contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 
the County’s Project Manager in writing of any defects or imperfections in preparatory 
work, which will, in any way, affect satisfactory completion of work.  Absence of such 
notification will be construed as an acceptance of preparatory work and later claims of 
defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 
been completed, cured, dried, and otherwise made satisfactory to receive such related 
work.  Responsibility for timely installation of all materials and equipment rests solely 
with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 
between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 
him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 
preference to scale measurements. Large-scale drawings shall in general govern small-scale 
drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 
shall compare all drawings and verify the figures before laying out the Work and will be 
responsible for any errors, which might have been avoided thereby. When measurements are 
affected by conditions already established, the Contractor shall take measurements 
notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 
in the specifications and not shown on the drawings, or shown on the drawings and not 
mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-
description of details of Work which are manifestly necessary to carry out the intent of the 
drawings and specifications, or which are customarily performed, shall be called to the attention 
of the County as soon as possible. The County shall promptly notify the Contractor of the 
correction or addition to be made. In the event the omission or misdirection is substantial and 
the custom of the trade or industry does not require the Contractor to perform the Work without 
issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 
determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 
drawings, the Contractor shall call this to attention of the County and ask for clarification, which 
is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 
reference a complete set of all Contract drawings, details, supplementary drawings, approved 
shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 
and copies of project correspondence. The Contractor shall maintain on the site a complete "as-
built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 
manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 
County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 
error is believed to exist, shall be made only after written authority is obtained from the County, 
and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 
establish the standards for quality, performance and technical requirements for all labor, 
workmanship, material, methods and equipment necessary to complete the Work. When 
specifications and drawings are provided or referenced by the County, these are to be 
considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 
of Work. For convenience, the County supplied specifications, if any, and the Technical 
Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 
separations shall not be considered as the limits of the Work required for any subcontract or 
trade; the terms and conditions of such limitations are wholly between the Contractor and his 
Subcontractors, and the County will not be responsible for any division of Work by 
Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 
Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 
shall not be considered as a comprehensive list of items or Work necessary to complete the 
Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 
reference shall apply to as many such devices, items, or parts as are required to properly 
complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 
documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 
specifications has been obtained by County's representatives and is believed to be reasonably 
correct, but the County does not warrant either the completeness or accuracy of such 
information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 
notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 
indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 
those ordinarily encountered and generally recognized as inherent in Work of the 
character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 
in Section 25117 of the Health and Safety Code that is required to be removed to a Class 
I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 
that such conditions do so materially differ and cause an increase or decrease in the 
Contractor's cost of, or the time required or performance of this Contract, an equitable 
adjustment in accordance with the provisions of the Contract shall be made and the 
Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 
hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or increase 
in the Contractor’s cost of, or, time required for, performance of any part of the Work, 
the Contractor shall not be excused from any scheduled completion date provided for by 
the Contract, but shall proceed with all Work to be performed under the Contract.  The 
Contractor shall retain any and all rights provided either by Contract or by law, which 
pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 
Contractor shall be compensated for the costs of locating and repairing damage not due to 
failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 
existing main or trunkline utility facilities located on the Contract construction site and not 
identified in the plans or specifications with reasonable accuracy.  This will be accomplished 
by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 
Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 
available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 
and passages. The Contractor shall cooperate with other Contractors of the County and shall 
not commit or permit any act which will interfere with the performance of Work by any other 
Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 
site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 
that is not a direct employee of the Contractor and not actively engaged in performance of the 
Work. Contractor shall restrict access to the areas of the facility not specifically included in this 
Contract for construction services. The Contractor shall check all windows and doors for proper 
closure and locking, extinguish all lights except master security lighting, and then reactivate the 
security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 
the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 
and workers shall immediately comply with all directions or orders issued by Sheriff’s 
Department personnel. Changes regarding the quality and quantity of the work will be 
controlled by the Project Manager. Contractor and workers may be delayed or denied access to 
the facility, may be ordered to leave a facility prior to the completion of their work or the end 
of the workday, or may be detained within a facility until an incident is resolved. Contractor 
may be subject to an inventory requirement where the Contractor shall supply an inventory list 
of all tools. The Facility will use this list for verification of tools entering and exiting security.  
Any and all time required to comply with the tool inventory and control program will not be 
considered a compensable delay and no requests for equitable adjustment in time or additional 
compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 
systems.  An initial access code number will be issued to the Contractor by the County. 
Thereafter, all costs for changing the access code due to changes in personnel or required 
substitution of contracts shall be paid by the Contractor and may be deducted from payments 
due or to become due to the Contractor. Furthermore, any alarms originating from the 
Contractor’s operations shall also be paid by the Contractor and may be deducted from 
payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 
facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 
Subcontractor employees, must obtain a security clearance.  If security clearances are required, 
this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 
and forms will be provided by the County Project Manager. Also, the requirement to obtain the 
clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 
are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 
construction at the site, Contractor shall obtain security clearances of all persons and/or entities 
it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 
any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 
the structure for the purpose of installing any necessary Work by County labor of other 
contracts, and for any other purpose in connection with the installation of facilities.  In doing 
so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 
interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 
the County takes possession of any structure (whether completed or otherwise) comprising a 
portion of that Project with the intent of retaining possession thereof (as distinguished from 
temporary possession contemplating the return to the Contractor), then, while the County is in 
possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 
relieved of liability for loss or damage to structure other than that resulting from the Contractor's 
fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 
from any provisions of this Contract respecting such structure, other than to the extent specified 
in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 
process applicable to any claim by a contractor related to a public works project. Section 9204 requires 
that the code section be placed in the public works project contract or summarized. It is set forth in 
whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 
below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 
ensure that all construction business performed on a public works project in the state that is complete 
and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 
Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 
claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 
return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 
delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 
of, the contractor pursuant to the contract for a public works project and payment for which 
is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 
Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 
contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 
agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a charter 
county, city and county, including a charter city and county, district, special district, public 
authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 
by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 
department. 
ii. The Department of Transportation as to any project under the jurisdiction of that 
department. 
iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 
department. 
iv. The Department of Corrections and Rehabilitation with respect to any project under its 
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 
the Penal Code. 
v. The Military Department as to any project under the jurisdiction of that department. 
vi. The Department of General Services as to all other projects. 
vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 
any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 
with Section 7000) of Division 3 of the Business and Professions Code who either is in direct 
contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 
applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 
(45) days, shall provide the claimant a written statement identifying what portion of the claim is 
disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 
may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the forty-five (45) days or within the mutually agreed to 
extension of time following receipt of a claim sent by registered mail or certified mail, return 
receipt requested, the public entity shall have up to three days following the next duly publicly 
noticed meeting of the governing body after the 45-day period, or extension, expires to provide 
the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 
sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 
a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 
respond to a claim issued pursuant to this section within the time prescribed, the claimant may 
demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 
Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 
requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 
settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 
if the claim or any portion of the claim remains in dispute, the public entity shall provide the 
claimant a written statement identifying the portion of the claim that remains in dispute and the 
portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 
processed and made within sixty (60) days after the public entity issues its written statement. 
Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 
to nonbinding mediation, with the public entity and the claimant sharing the associated costs 
equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 
business days after the disputed portion of the claim has been identified in writing. If the parties 
cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 
a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 
party shall bear the fees and costs charged by its respective mediator in connection with the 
selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 
in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 
limited to, neutral evaluation or a dispute review board, in which an independent third party or 
board assists the parties in dispute resolution through negotiation or by issuance of an evaluation. 
Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 
conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 
mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 
private arbitration or the Public Works Contract Arbitration Program, if mediation under this 
section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 
described in this subdivision or to otherwise meet the time requirements of this section shall result 
in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 
entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 
of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 
responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 
per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 
public entity because privity of contract does not exist, the contractor may present to the public 
entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 
in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 
contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 
Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 
presented to the public entity shall furnish reasonable documentation to support the claim. Within 
45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 
to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 
so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 
public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 
mediation and proceed directly to the commencement of a civil action or binding arbitration, as 
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 
resolution procedures and requirements in addition to the provisions of this section, so long as the 
contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 
forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 
available through a competitive application process, for the failure of an awardee to meet its 
contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 
a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 
permitted, or required to be given hereunder shall be in writing, except through the course of the 
County’s Project Manager and Contractor’s Project Manager routine exchange of information and 
cooperation during the terms of the Work and services.  Any written communications shall be deemed 
to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 
on the actual day of receipt or no greater than four calendar days after being mailed by US certified 
or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 
mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 
at the address stated herein or such other address as the Parties hereto may designate by written notice 
from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 
Orange County Sheriff-Coroner Department  
431 The City Drive South 
Orange, CA 92868 
 

Contractor: PUB Construction, Inc. 
Attn: Chris Yi 
23545 Palomino Drive, #104 
Diamond Bar, CA 91765 
(909)455-0187 
chris.yi@pubconstruction.com 
 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 
California and shall be governed by and construed under the laws of the State of California. In the 
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 
court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 
and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 
action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 
herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 
article or other commencement of performance hereunder, contains the entire Contract between the 
Parties with respect to the matters herein and there are no restrictions, promises, warranties or 
undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 
substitutes or revisions are valid or binding on County unless authorized by County in writing. 
Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 
employee or agent, including but not limited to installers of software, shall not be valid or binding on 
County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 
writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 
be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 
or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 
sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 
after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 
items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 
calendar days following written notice on other deficiencies, will result in the County taking whatever 
corrective action it deems necessary. All costs resulting from such action by the County will be 
claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 
In lieu of the above, the contractor may replace the infringing component with an equal or obtain 
a right to use from the party alleging the infringement, or modify the component to make it 
non-infringing providing that any such modification does not invalidate the component's 
warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 
reasonable detail, each notice or claim of patent infringement based on the performance of this 
Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 
been instituted, on account of any alleged patent infringement arising out of the performance of 
this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 
the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 
information in possession of the Contractor pertaining to such suit or claim. The Contractor 
further agrees to indemnify, defend with counsel approved in writing by County and hold 
harmless the County against any and all claims or lawsuits based upon such patent infringement, 
to defend such suits, and to pay any judgment rendered against County, its employees, or the 
Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 
the expressed permission of the County. Claims for monies due or to become due the Contractor from 
the County under this Contract may be assigned, with the written consent of the County Purchasing 
Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 
his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 
proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 
to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 
completion within the time specified in this Contract or any extension thereof, or fails to complete 
said Work within such time, the County Project Manager may, by written notice to the Contractor, 
terminate his right to proceed with the Project or such part of the Project as to which there has 
been delay. In such event, the County may take over the Project and prosecute the same to 
completion, by Contract or otherwise, and may take possession of and utilize in completing the 
Project such materials, appliances, and plant as may be on the site of the Project and necessary 
therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 
his sureties shall be liable for any damage to the County resulting from his refusal or failure to 
complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 
the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 
will consist of such liquidated damages until such reasonable time as may be required for final 
completion of the Project together with any increased costs occasioned the Project in completing 
the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 
resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 
without the fault or negligence of the Contractor, including, but not restricted to, acts of 
God, acts of the public enemy, acts of the County, acts of another contractor in the 
performance of a Contract with the County, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, other than normal weather, or delays of 
Subcontractors or suppliers arising from causes beyond the control and without the fault 
or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 
County Sheriff-Coroner Department grants a further period of time before the date of 
final payment under the Contract), notifies Orange County Sheriff-Coroner Department 
in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 
delay and extend the time for completing the Project when, in its judgment, the delay is 
justified. Orange County Sheriff-Coroner Department shall make written findings, and 
the findings of fact shall be final and conclusive on the parties, subject only to as the 
procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 
and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 
the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 
less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 
delivery to the Contractor of a notice of termination specifying the effective date of the termination 
and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 
as provided subsequently by the County. The County shall pay the Contractor for the Work completed 
prior to the effective date of the termination and such other payment Contractor is entitled to under 
Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 
remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 
unearned profits, consequential damages, or other damages of any sort as a result of a termination or 
partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-
consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 
shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 
the date certified by the County or the A-E when construction is sufficiently complete, to 
allow the County to occupy or use the work, or designated portion thereof, for the use for 
which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 
the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 
prepare for the County a list of items to be completed or corrected and request, in writing, that 
the work be inspected for substantial completion determination.  Failure to include any items on 
such a list does not alter the responsibility of the Contractor to complete all work in accordance 
with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 
determine that the work or designated portion thereof, is substantially complete, they will then 
prepare and issue a written notification which will establish the date of substantial completion, 
state the responsibilities of the County and the Contractor for security, maintenance, heat, 
utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 
complete the items listed therein. Warranties required by the JOC Task Order shall not 
commence until the date of final completion of the work, or designated portion thereof, unless 
otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 
Notification of Substantial Completion shall be submitted to the Contractor for his written 
acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 
Contractor, is not substantially complete, they shall provide the Contractor a written notice 
stating why the work or designated portion thereof is not substantially completed. The 
Contractor shall expeditiously complete the work and shall submit a second written request 
that the County or the A-E perform a Substantial Completion inspection. The Contractor 
shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 
the Contractor except those previously made in writing and identified by the Contractor as 
unsettled at the time of the Progress Payment Request for substantial completion payment, 
except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 
no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 
to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 
express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 
subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 
another and as to any other provided by law, rather than exclusive; and the expression of certain 
remedies in this Contract does not preclude resort by either Party to any other remedies provided by 
law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 
Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 
shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 
working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 
benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 
precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 
professional quality, technical assurance, timely completion and coordination of all documentation 
and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 
all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 
supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 
expense obtain and maintain all permits and licenses required by public authorities, including those 
of County required in its governmental capacity, in connection with performance of the Work; and, 
if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 
to purchase all required insurance at Contractor’s expense, including all endorsements required 
herein, necessary to satisfy the County that the insurance provisions of this Contract have been 
complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 
endorsements on deposit with the County during the entire term of this Contract. The County reserves 
the right to request the declarations pages showing all endorsements and a complete certified copy of 
the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 
Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 
Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 
this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 
insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 
not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 
County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 
insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 
Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 
entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 
be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 
financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 
of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 
Subcontractor’s performance of this Contract, Contractor shall defend the County at its 
sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 
duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 
to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 
be interpreted as though the Contractor was an insurer and the County was the insured. 
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Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 
Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 
coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 
the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 
rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 
current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 
It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 
(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 
Management retains the right to approve or reject a carrier after a review of the company's 
performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 
and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 
Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 
least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 
CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 
endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 
least as broad naming the County of Orange, its elected and appointed officials, 
officers, employees and agents as Additional Insureds, or provide blanket coverage 
which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 
primary and any insurance or self-insurance maintained by the County of Orange shall 
be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 
10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 
(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 
rights of subrogation against the County of Orange, its elected and appointed officials, officers, 
employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 
CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 
County of Orange, its elected and appointed officials, officers, employees and agents when acting 
within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 
(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  
Failure to provide written notice of cancellation may constitute a material breach of the Contract, 
upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 
the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 
notification by CEO/Purchasing or the agency/department purchasing division, award may be made 
to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 
the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 
will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 
not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 
such changes within thirty days of receipt of such notice, this Contract may be in breach without 
further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 
Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 
protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 
Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 
100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 
bonds to be first approved by the office of the County Counsel and the County Executive Office of 
Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 
specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 
insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 
line broker and the insurer with whom he is doing business for purposes of this project must be 
licensed in California to issue such bonds.)   

DocuSign Envelope ID: 94273D19-9967-4DF1-A18C-21872C7B8826



Orange County Sheriff-Coroner Department                                                                                                      Attachment G 
PUB Construction, Inc.                                                                                                                                 MA-060-23010435 

Page 29 of 57 

 

The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 
of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 
edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 
Company must also be authorized to write in California by the Department of the Treasury, and must 
be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 
County, or if any such surety fails to furnish reports as to his financial condition from time to time as 
requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 
additional security as may be required by Orange County Sheriff-Coroner Department or the Board 
of Supervisors from time to time to protect the interests of the County and of persons supplying labor 
or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 
total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 
fines, penalties, and/or assessments levied against the County by any governmental entity, 
administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 
Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 
negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 
from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 
completion of the Contract as a result of any action or omission as set forth above, Contractor shall 
nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 
assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 
invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 
enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 
used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 
or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 
accordance with the requirements above, indemnify, defend, and hold County harmless and be 
responsible for payment of all costs, damages, penalties and expenses related to or arising from or 
related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 
changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 
Contractor’s business prior to completion of this Contract, the new owners shall be required under 
terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 
and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 
performance penalties during any delay beyond the time named for the performance of this Contract 
caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 
control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 
of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 
County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 
records and information shall be considered confidential and kept confidential by Contractor and 
Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 
Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 
ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 
issued by County in its governmental capacity and all other laws applicable to the services at the time 
services are provided to and accepted by County. Contractor acknowledges that County is relying on 
Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 
it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 
damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 
for providing all required goods in accordance with required specifications, or services as specified 
herein or when applicable, in the Scope of Work attached to this Contract, and no additional 
compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 
conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 
agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 
Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 
separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 
and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 
calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 
or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 
fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 
authorized and executed and constitutes the legally binding obligation of their respective organization 
or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 
and State statutes and regulations regarding the employment of aliens and others and that all its 
employees performing Work under this Contract meet the citizenship or alien status requirement set 
forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 
Work hereunder, all verification and other documentation of employment eligibility status required 
by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 
Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 
amended.  The Contractor shall retain all such documentation for all covered employees for the period 
prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 
County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 
and any other liability which may be assessed against the Contractor or the County or both in 

DocuSign Envelope ID: 94273D19-9967-4DF1-A18C-21872C7B8826



Orange County Sheriff-Coroner Department                                                                                                      Attachment G 
PUB Construction, Inc.                                                                                                                                 MA-060-23010435 

Page 31 of 57 

 

connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 
eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 
County, and hold County, its elected and appointed officials, officers, employees, agents and those 
special districts and agencies which County’s Board of Supervisors acts as the governing Board 
(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 
including but not limited to personal injury or property damage, arising from or related to the services, 
products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 
against Contractor and County by a court of competent jurisdiction because of the concurrent active 
negligence of County or County Indemnitees, Contractor and County agree that liability will be 
apportioned as determined by the court. Neither Party shall request a jury apportionment. 
Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 
his final request for payment, Contractor shall submit to County, in writing, all claims for 
compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 
shall constitute a waiver of all claims against County under or arising out of this Contract except those 
previously made in writing and identified by Contractor as unsettled at the time of his final request 
for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 
employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 
or paleontological or other artifacts of like nature within the construction area, Contractor shall 
immediately notify the County of Contractor’s findings and shall modify construction operations so 
as not to disturb the findings pending receipt of notification as to determination of the final disposition 
of such finding from the County. Should the findings, or notification as to disposition of findings, 
require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 
become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 
respective signatures: 

 PUB Construction, Inc. 
 a California Corporation 
  
Date: ______________________________ By  ____________________________________ 
  
    ____________________________________ 
    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 
Board, President or any Vice President.) 
 
Date: ______________________________ By  ____________________________________ 
  
   ____________________________________ 
   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 
Officer, or any Assistant Treasurer.) 
 

 
 
 

COUNTY OF ORANGE, 
a political subdivision of the State of California 
 

 
Date:   By: ____________________________________   

           Matthew J. Monzon, Director 
              Research & Development 

 
 
 

APPROVED AS TO FORM 
Office of the County Counsel  
Orange County, California 

 

 
By: ______________________________ 
       Jeffrey Stock, Deputy County Counsel 
 
Date: ______________________________ 
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 
transportation services required to provide General Building Services under this Contract. Services may be 
provided, but may not be limited to, any facility or property, which is owned, operated, or maintained by the 
County. General Building Services shall be provided in accordance with the following, which are incorporated 
herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 
2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 
include but not limited to drawings, additional specifications, as-built records, sketches, written scope 
narratives, standard specification from other local, state and federal agencies. California Building 
Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 
Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 
suppliers submit applications and complete security clearances prior to commencing any work in a 
secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 
submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 
Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 
County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 
Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 
sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 
documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 
Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 
total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 
value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 
be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 
Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 
fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 
issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 
Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 
A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 
Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 
JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 
work required as a result of unforeseen conditions encountered during construction up to six (6) 
months after the contract expiration date will be completed with all provisions of this Contract still in 
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force. Performance time for each JOC Task Order issued under this Contract will be determined in 
accordance with the Contract.  This performance time will be determined and agreed upon by both 
Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 
this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 
period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 
accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 
and if ordered, the supplies or services specified in the Contract up to and including the quantity 
designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 
documents include a Construction Task Catalog® containing construction tasks with preset Unit 
Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 
cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 
effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 
and the guarantee period may continue up to six (6) months after such period has expired. All terms 
and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 
A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 
requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 
project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 
two (2) working days by establishing verbal contact with the County. The County, Contractor and 
other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 
which will include discussion and establishment of the following: 

General Scope of Work 
Definition and refinement of requirements 
Existing site conditions 
Methods and alternatives for accomplishing Work 
Requirements for plans, sketches, shop drawing(s), submittals, etc. 
Tentative duration Work schedule 
Date on which the JOC Task Order Proposal is due 
Preliminary quantity assumptions/estimates 
Staging areas and site access 
Special conditions regarding unique facility operations 
Safety requirements 
Hazardous Materials or site conditions 
Liquidated Damages 
Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 
County Project Manager. 

 
As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 
of Work; means of access to the premises and building; space for storage of materials and equipment; 
Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 
communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 
individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 
account when developing its Proposal.  
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The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 
within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 
services are required to clarify project requirements, they will be completed and submitted with the 
Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 
establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 
specifications that comply with the Contract specifications and relate to the proposed project.  This 
documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 
the County in determining the best possible solution for repair and refurbishment issues. If the County 
requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 
Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 
the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 
at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 
the quantities required, or for any other reason as determined by the County. In all such cases, the 
County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 
Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 
Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 
RFP will include the Scope of Work approved by the County and other pertinent information with 
regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 
prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 
number of Work tasks required from the CTC. The price per unit set forth in the CTC 
shall serve as the base price for the purpose of the operation of this article. The 
Contractor’s Proposal shall include support documentation to indicate that adequate 
engineering and planning for the requirement has been done, and that the Work tasks 
proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 
Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 
anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 
cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 
multiplying the price per unit by the quantity required. The price offered in the JOC Task 
Order Price Proposal will be determined by multiplying the total extended price by the 
appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 
Contract, may be negotiated into this Contract as needs arise. Such Work requirements 
shall be incorporated into and made a part of this Contract for the JOC Task Order to 
which they pertain, and may be incorporated into the CTC if determined appropriate by 
the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 
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and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 
is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 
limited to, the following: complete specifications and technical data, including Work unit 
content, Work unit cost data, schedule requirements; quality control and inspection 
requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 
or price analysis report establishing the basis for selecting the approach proposed to 
accomplish the requirements. Unless otherwise directed by the County, cost data shall be 
submitted demonstrating that the Contractor solicited and received three (3) bids. The 
Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 
Contractor is not prepared to use. The County may require additional quotes and bids if 
the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  
The Contractor agrees to provide an installed unit price (or demolition price if 
appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 
Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 
to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 
multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 
multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 
1.10. 

Subcontractor performed duties 
If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 
independent quotes for the Work. 
D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  
The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 
Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 
offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 
be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 
price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 
shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 
drawings meet all the requirements of Local, State, and Federal regulations, codes and 
directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 
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documentation required by applicable codes and agencies. 

The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 
criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 
Contractor agrees to request additional instruction from the County. The Contractor is 
responsible for producing complete, competent, properly coordinated, and thoroughly checked 
documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 
above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 
laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 
showing the order in which the Contractor proposes to perform the Work, the durations in which 
the Contractor is to perform the Work, and the relative dates on which the Contractor 
contemplates starting and completing project tasks, including the acquisition of materials, 
fabrication, and equipment. The County may determine the level of detail and number of tasks 
required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 
form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 
percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 
may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 
execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 
dates for starting and completing various aspects of the Work including, but not limited to, on-
site construction activities as well as the submittal, approval, procurement, fabrication, and 
delivery of major items, materials and equipment. The schedule indicates phasing of Work 
activities as required. The schedule provides the Contractor’s initial plan for the Work based 
on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 
approval. The use of any particular scheduling system shall be subject to the approval of 
the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 
on an ongoing basis and, when the County requests it, include the updates in its payment 
request. The Contractor may be required to submit a narrative report with each monthly 
update, which shall include a description of current and anticipated problem areas, 
delaying factors and their impact, and an explanation of corrective action taken or 
proposed. Failure to do so may be considered a material breach of the Contract. Any 
additional or unanticipated costs or expense required to maintain the schedules shall be 
solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 
becomes apparent to the County, from the current monthly status review meeting or the 
schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 
some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 
backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 
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3. Reschedule the Work under the JOC Task Order in conformance with all other 
requirements. The Contractor agrees to be liable for any additional cost incurred 
by the County for the adjustment of project schedules. 

4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 
and obtain approval from the County’s Project Manager for the proposed schedule 
changes. If such actions are approved, the Contractor agrees to incorporate the 
revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 
Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 
Contractor agrees to list, on the Subcontractor listing report, the name, business location and 
the California Contractor License number of each Subcontractor that will perform Work, labor 
or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 
amount. Contractors and Subcontractors which have been debarred from public works projects 
by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 
to list project percentage of proposed Subcontractor and percentage of the project to be self-
performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 
commencement of subcontract Work and to only substitute Subcontractor as authorized under 
Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 
to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 
furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 
Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 
It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 
submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 
the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 
Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 
quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 
list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 
the independent County estimate of the same tasks to determine the reasonableness of approach, 
including the nature and number of Work units proposed. The County will determine whether the 
Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 
of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 
are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 
methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 
the Contractor’s part in the sole opinion of the County. 
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The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 
JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 
quantities in the sole opinion of the County. 

The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 
requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 
right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 
by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 
Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 
upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 
requests for information to the County, in writing. All requests for information and the 
responses are to be documented in the Detailed Scope of Work.  The requests shall include 
supporting sketches or information necessary to properly convey requested information. 
Contractor shall submit recommended solution(s) review and consideration.  The requests for 
information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 
the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 
submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 
Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 
it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 
and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 
of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 
the County and delivered to the Contractor constitutes the County's acceptance of the 
Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 
to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 
review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 
telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 
compare these with the County's estimate of the Detailed Scope of Work to determine the 
reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 
After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 
adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 
County's right to reject any means and methods proposed by the Contractor that: 

• Will constitute or create a hazard to the work, or to persons or property; 
• Will not produce finished Work in accordance with the terms of the Contract; or 
• Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 
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been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 
agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 
meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 
Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 
County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 
added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 
specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  
Failure to comply may result in the Contractor being deemed non-responsive to the Request for 
Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 
another Contractor. The County may also deem the Contractor ineligible for any future JOC 
contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 
reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 
be in the best interests of the County. The County may perform such work by other means. The 
Contractor shall not recover any costs arising out of or related to the development of the JOC 
Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 
Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 
and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 
Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 
issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 
fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 
Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 
approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 
the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 
withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 
agrees to comply with such instructions. The Contractor agrees to be granted an extension of 
the completion time of the JOC Task Order equal to the number of working days delay caused 
to County pursuant to Contractor's compliance with such instructions. The Contractor will not 
be entitled to any additional compensation due to the subject extension of the Completion time. 
The only compensation would be if a JOC Task Order is delayed in part, after Work has 
commenced, and the Contractor is required to perform additional Work to make the Work area 
safe or to perform additional scope as directed by the County. This additional Work will be 
considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 
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Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 
will issue a NTP that will provide the construction start date, the Work duration period, and the 
Substantial Completion date. The Contractor agrees to begin and complete construction within the 
dates specified on the NTP. The County must approve all extensions of time in writing.  

The County may also issue an Emergency NTP. In the event the County requires the Contractor to 
respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 
will be issued. The Contractor will be required to perform the Scope of Work included with the 
Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 
Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-
priced backup documentation will be submitted upon completion of the emergency work in 
accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 
the County will conduct a pre-construction meeting with the Contractor’s project manager, 
Subcontractors, and the end-user to determine the actual project schedule, project access requirements 
and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 
progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 
personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 
the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 
AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 
providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 
Narrative agrees to include the various areas of the jobsite where Work was performed 
and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 
the County may impose damages against the Contractor in the amount of fifty dollars 
($50.00) for each log and deduct from the Contractor’s payment request, for each day the 
Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 
delays caused by the suspension will be the responsibility of the Contractor. No time extension 
or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 
included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 
site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 
will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 
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approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 
the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-
Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 
due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 
prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 
List” corrections and schedule a final project completion job walk. The County will sign the “Punch 
List” as completed, when determined the project is finished. The Contractor agrees to submit the 
following along with its final payment request: 

1. “Punch List” signed by the County; 
2. Completed building inspection card; 
3. All required warranties and maintenance requirements; 
4. All record drawings or as-built drawings, 
5. All required operation and maintenance manuals; 
6. All keys and security entry cards; 
7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 
In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 
any other component part, the following order of precedence among the Contracts component parts shall 
govern: 

A. Agreement/ County – Contractor Contract 
B. Addenda (later takes precedence over earlier) 
C. JOC Task Orders (including Scope of Work) 
D. Project manual 
E. Construction Task Catalog® 
F. County Standard Plans  
G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 
the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 
Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 
reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 
of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 
fees not included in the Quote will not be reimbursed by the County. The County is not responsible 
for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 
Contractor shall provide incidental engineering and architectural services required in connection with 
a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 
appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 
Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 
workers' compensation certificate with the County. 
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D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 
arrange and pay for all off-site inspection of the Work including certification thereof required by the 
specifications, drawings, or by governing authorities. 

E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 
specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 
the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 
provide this inspection at no additional cost for the first inspection and for re-inspection. If the 
Contractor is unable to correct defective Work after one re-inspection, the County may charge the 
Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 
warrants that Work performed under this Contract conforms to the Contract requirements and is free 
of any defect in equipment, material, or workmanship performed by the Contractor or any 
Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 
authorized at County's option to apply any sums withheld from progress payments toward the cost of 
such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 
for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 
Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 
from the date the County takes occupancy. The County will notify the Contractor in writing of the 
scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 
Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 
to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 
of Work. Agencies may include but are not limited California Department of Fish and Game, US. 
Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 
required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 
identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 
Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 
responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 
costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 
apply. Contractor shall become familiar with these permits and their requirements and comply with 
their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 
2. NPDES Municipal Storm Water Sewer System Permit(s) 
3. NPDES General Construction Permit(s) 
4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 
8, Santa Ana Region, Outside of the Newport Bay Watershed 
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a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-
2009-0030, from the California Regional Water Quality Control Board, Santa Ana 
Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 
in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 
Permit), in compliance with the terms and conditions of the General De Minimus Permit, 
from County owned and/or operated facilities and activities (including construction), 
outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 
an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 
found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015
/R8-2015-
0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi
gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 
hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 
the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 
Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 
or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 
Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 
2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-
0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 
with Construction Activities and Land Disturbance Activities), which was amended by Orders 
2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 
obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  
Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 
the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 
Boards have the authority to require Risk Determination to be performed on projects currently 
covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2
009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 
Documents) to the County Project Manager.  If any of the required items are missing, the PRD 
submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 
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http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2009_0009_complete.pdf
http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2009_0009_complete.pdf


Orange County Sheriff-Coroner Department                                                                                                      Attachment G 
PUB Construction, Inc.                                                                                                                                 MA-060-23010435 

Page 45 of 57 

 

complete PRD submittal, the County Project Manager will electronically submit these 
documents to State Water Board through the California Integrated Water Quality System 
(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 
to obtain coverage under the General Permit.  

3. Standard PRD Requirements  

a. Notice of Intent 
b. Risk Assessment (Standard or Site-Specific) 
c. Site Map 
d. SWPPP 
e. Annual Fee 
f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 
JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 
prior to the planned operation of the ATS and a paper copy shall be available onsite 
during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 
professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 
(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 
Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 
on-line through the State’s SMART System. Contractor shall coordinate with the County 
Project Manager to provide the required information to fill out the NOI on-line form. 
Upon receipt of all required information (including all items required below), County 
staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 
ii. Site layout 

iii. Construction site boundaries 
iv. Drainage areas 
v. Discharge locations 

vi. Sampling locations 
vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 
ix. Locations of all runoff BMPs 
x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 
xii. ATS locations (if applicable) 
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xiii. Location of sensitive habitats, watercourses, or other features which are not to be 
disturbed 

xiv. Locations of all post construction BMPs 
xv. Location of storage areas for waste, vehicles, service, loading/unloading of 

materials, access (entrance/exits) points to construction site, fueling and water 
storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 
certification by the County prior to submittal to the State’s SMART system and prior to 
start of mobilization and construction activity and will comply with the approved SWPPP 
and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 
RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 
as included in the Adjustment Factor and no additional compensation will be allowed 
therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 
reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 
and understand the CGP before submitting a bid. By submitting a bid, the Contractor 
acknowledges that he has read and understands the requirements of the CGP and will 
fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 
The total annual fee is the current base fee plus applicable surcharges for the total acreage 
to be disturbed during the life of the Project. Annual fees are subject to change by 
regulation. The County will be not invoiced annually until the Project is complete and the 
Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 
based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul
es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 
has been filed and accepted by the Regional Board. The Contractor shall be responsible 
for determination of the permit fees based upon his proposed construction operations and 
total disturbed areas. Contractor shall submit permit fees to the County Project Manager 
for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 
(LRP). The County Project Manager will coordinate with the Contractor to acquire 
relevant information for the certification. The County will submit the certification 
statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 
1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 
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2) EPA Rainfall Erosivity Factor Calculator Website 
3) Sediment Risk interactive map 
4) Sediment sensitive water bodies list 

ii. The site-specific Risk Assessment includes the completion of the hand calculated 
R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 
General Permit) in accordance with the instructions when subject to this requirement. 
(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 
not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 
supporting documentation) and proof that the system was designed by a qualified ATS 
design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 
operations under this Contract so as to assure that pollutants do not enter municipal storm drain 
systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 
street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 
"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 
streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 
under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 
implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 
of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 
Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 
and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 
protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 
Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 
Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 
profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class B (General Building) Contractor’s 
license issued by the California State Contractor’s License Board. 
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I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 
completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 

K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 
facilities within the construction area, which are shown on the plans to be protected. After project 
completion, the construction area shall be in a clean and presentable condition. All public or privately 
owned improvements and facilities shall be restored to their original condition and location. If 
improvements or facilities are damaged, they shall be replaced with new materials, which are at least 
equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 
exclusive use of any public street, way, or parking area during performance of the Contract Work. 
Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 
of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 
site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 
All equipment will meet emissions standards. Contract specifications require dust control. All proper 
public safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 
specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 
regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 
make every effort to control any undue noise resulting from the construction operation. Each internal 
combustion engine used for any purpose on the job or related to the job shall be equipped with a 
muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 
on the project without said muffler. The noise level from the Contractor's operations between the 
hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 
holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 
in no way relieves the Contractor of responsibility for complying with local ordinances regulating 
noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 
including but not limited to trucks, transit mixers or transient equipment that may or may not be 
owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 
except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 
and all property and facilities within the construction area, which are shown on the plans, are to be 
protected. After project completion, the construction area shall be in a clean and presentable condition. 
All public or privately owned improvements and facilities shall be restored to their original condition 
and location. If improvements or facilities are damaged, they shall be replaced with new materials, 
which are at least equal to the original materials. Nothing herein shall be construed to entitle the 
Contractor to the exclusive use of any public street, way, or parking area during performance of the 
Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. The Contractor shall be 
responsible for investigating conditions of available public and private roads and of clearances, 
restrictions and other limitations affecting transportation and ingress and egress to the site of the 
Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 
equipment will meet emissions standards. Dust Control is required at all times. All proper public 
safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment must conform to all applicable noise regulations. 
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P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 
equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 
equipment, except when necessary for the safety or for the protection of equipment, shall be 
discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 
the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 
permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 
"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 
required for the proper construction of this project in accordance with the Standard Specifications for 
Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 
at various times and locations during the Work. Such waters may interfere with Contractor's 
operations and may cause damage to adjacent or down-stream private and/or public property by 
flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 
Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 
was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 
without diversion or obstruction along existing street and drainage courses. Drainage of water from 
existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 
in order to protect construction in progress will be permitted if public or private properties are not 
damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 
Contractor shall at no cost to County obtain written permission from the appropriate public agency or 
property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 
waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 
responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 
wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 
completion of construction practices and where they do not: cause or contribute to a violation of any 
water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 
hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 
or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 
hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 
concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 
chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 
superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 
area on-site, physically separated from potential storm water run-off, with ultimate disposal in 
accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 
ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 
The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 
all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 
Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 
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Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 
Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 
during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 
to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 
shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 
A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 
processor and an internet connection. The Contractor shall maintain individual email accounts for 
each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 
program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 
construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 
purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 
Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 
shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 
License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 
Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 
License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  
This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 
Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 
obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 
Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 
OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 
THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 
APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 
AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 
CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 
Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 
agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 
non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 
related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 
of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 
(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 
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Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 
Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 
and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 
Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 
copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 
except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 
the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 
sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 
of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 
(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 
Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 
document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 
shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 
set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 
the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 
party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 
any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 
of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 
complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 
and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 
Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 
inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 
well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 
party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 
provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 
proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 
with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 
principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 
the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 
Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 
and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 
Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 

 

DocuSign Envelope ID: 94273D19-9967-4DF1-A18C-21872C7B8826



Orange County Sheriff-Coroner Department                                                                                                      Attachment G 
PUB Construction, Inc.                                                                                                                                 MA-060-23010435 

Page 52 of 57 

 

ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I.  COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for General 
Building Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 
for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 
equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 
may arise or be encountered in the execution of the services until acceptance, for risks connected with the 
services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 
shall only be compensated as set forth herein below for work performed in accordance with the Scope of 
Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 
herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 
prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 
fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 
appropriate quantities. 

 
i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 
against this Contract. 

0.9600 
Utilize four decimal places 

Zero point nine six zero zero 
For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 
Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 
Task Orders against this Contract.  

0.9650 
Utilize four decimal places 

Zero point nine six five zero 
For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 
Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 
this Contract.  

0.9700 
Utilize four decimal places 

Zero point nine seven zero zero 
For Normal Working Hours and Other Than Normal Working Hours Secured 
Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  
              N/A                                        (if no addenda were issued by OCSD put N/A) 

 
C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 
MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 
IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 
THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 
works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 
made by the County that Work will be ordered under the Contract in a distribution consistent with the 
weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                0.9600 

Line 2:  Multiply Line 1 by (40) %                                    0.3840 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              0.9650  

Line 4:  Multiply Line 3 by (30) %                                    0.2895 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3        0.9700      

Line 6: Multiply Line 5 by (30) %                                                                                              0.2910 

           

Line 7:  Add Lines 2, 4 and 6                                            0.9645 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 
assurances are made by the County that Work will be ordered under the Contract in a distribution 

DocuSign Envelope ID: 94273D19-9967-4DF1-A18C-21872C7B8826



Orange County Sheriff-Coroner Department                                                                                                      Attachment G 
PUB Construction, Inc.                                                                                                                                 MA-060-23010435 

Page 54 of 57 

 

consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 
of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 
Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 
performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 
change must be clearly indicated and initialed by the bidder. All prices and information required on the 
bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 
to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 
errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 
in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 
County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 
Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 
telephone communications and fax communications while on County sites during the performance of Work 
and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 
in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 
estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 
Contract price showing the amount included therein for each principal category of the Work, to 
provide a basis for determining progress payments. The County will only pay for actual Work in 
place. The format shall be expanded to show percentage and cost of work completed for each 
application, total percentage and cost completed to date, and balance of percentage and cost remaining 
for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-
five (45) days or less, the County will make one payment after thirty (30) days of Work to the 
Contractor, exclusive of retention. Contractor may request for one payment (including retention 
payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 
scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 
approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 
and the County’s approval on the final payment request. A Notice of Completion for each individual 
JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 
filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 
responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 
JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 
condition precedent to the County’s release of the five percent (5%) retention amount is in full 
compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 
or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 
withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 
in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 
Project Manager is unable to make representations to the County Auditor and to certify payment in the 
amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 
County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 
promptly issue a Progress Payment Request in the amount for which it is able to make such 
representations to the County Auditor. The County’s Project Manager may also decline to certify 
payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 
part of any Progress Payment Request previously issued, to such extent as may be necessary in its 
opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 
b) Third party claims filed; 
c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 
d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 
e) Damage to the County or another Contractor; 
f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 
g) Failure to carry out the work in accordance with the Contract; 
h) Stop notices filed for any portion of the work; or 
i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 
Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 
verified, and approved by the agency/department and subject to routine processing requirements. The 
County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 
of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 
acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 
are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 
Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 
payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 
proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 
conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 
covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 
withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 
in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 
laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 
subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 
Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 
Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 
payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 
that all Punch List items have been signed off as completed by the County, and that all building 
inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 
the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 
year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 
letter advising the Contractor of missing deliverables and/or information requiring correction. After 
making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 
to further inspect the Work and issue correction notices. After the first payment and before making any 
other payment to the Contractor, the County will require that the Contractor produce and deliver to the 
County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 
the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 
that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 
sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 
litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 
held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 
will have a number and will include the following information: 

1. Contractor’s name and address 
2. Contractor’s remittance address (if different from 1. above) 
3. Name of County department 
4. County Contract number 
5. Service date(s) 
6. Service description 
7. Contractor’s Federal I. D. number 
8. Updated duration schedule  
9. An updated schedule of values 
10. Releases  
11. Total 

 
Invoices and support documentation shall be submitted to the following address: 

 
OCSD Research and Development 
Facilities Planning 
Attn:  Project Manager 
431 The City Drive South 
Orange, CA 92868 
 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 
Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 
Electronic Remittance Advice with the payment details via email. An email address will need to be 
provided to the County via an EFT Authorization Form. To request a form, please contact the 
Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

GENERAL BUILDING SERVICES 

 This Job Order Contract (JOC) for General Building Services (hereinafter referred to as 
“Contract”) is made and entered into as of the date fully executed by and between County of Orange, a 
political subdivision of the State of California, (hereinafter referred to as “County”) and SJD&B, Inc. 
(hereinafter referred to as “Contractor”), which are sometimes individually referred to as “Party”, or 
collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for General Building Services 
under a Usage Contract; and, 

WHEREAS, County solicited General Building Services as set forth herein, and Contractor has 
represented that it is qualified and capable to provide General Building Services to the County as further set 
forth herein; and, 

WHEREAS, Contractor agrees to provide General Building Services to the County as further set 
forth in the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 
attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 
DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 
the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 
the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 
utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 
structural control that is used for a given set of conditions to manage the quantity and improve the 
quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 
LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 
Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 
collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 
to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 
identified by the County together with a specified unit of measurement and Unit Price. The price 
published in the CTC for a specific construction or construction-related task. The Unit Prices are 
fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 
costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 
County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 
Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 
that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 
an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 
submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 
provided all required close-out documentation and items as required by the Detailed Scope of Work 
for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 
stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 
of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 
Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 
approved JOC Task Order Quote, and issued to the Contractor which provides the specific 
instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 
A written notice issued by the County directing the Contractor to proceed with construction activities 
to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 
Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-
priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 
complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 
a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 
schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 
must be on forms provided by the County and in an electronic version compatible with the County’s 
systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 
or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 
County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 
under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 
the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 
through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 
on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 
done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 
during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 
Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 
described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 
specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 
Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 
Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 
only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 
issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 
County of Orange, the Orange County Flood Control District and cities within Orange County, as co-
permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 
urban runoff from areas within the County of Orange, including from all County facilities on which 
Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 
Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 
Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 
workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 
construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 
course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 
of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 
facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 
Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 
conditions by which the Contractor will provide General Building Services under a Usage Contract, 
as set forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 
executed by that date, or upon execution of all necessary signatures if execution occurs after October 
18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 
the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 
funds by, the state of California to County; and inclusion of sufficient funding for the services 
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 
this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 
limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 
Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 
Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 
exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 
the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 
to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 
either as regards sufficiency or the time of performance, except as expressly otherwise provided 
herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 
respect to this Contract during construction and until the completion of the Contract.  The 
County will assign Project Managers for individual JOC Task Orders. The County may utilize 
the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 
the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 
or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 
of the construction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs in connection with the Work, and will not be responsible for the 
Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 
Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 
or the failure of the Contractor to meet the Contract completion dates or the failure of the 
Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 
coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 
Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 
performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 
when, in the County Project Manager’s opinion, the Work does not conform to the Contract 
documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 
advisable to insure the proper implementation of the intent of the Contract documents, County 
Project Manager has the authority to require special inspection or testing of any Work in 
accordance with the provisions of the Contract documents whether or not such Work shall then 
be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 
However, neither County Project Manager’s authority nor any decision made by the Project 
Manager in good faith whether to exercise or not to exercise such authority shall give rise to 
any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 
agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 
meetings to be attended by the Contractor, representatives of his Subcontractors and the 
Architect and his consultants, to discuss such matters as procedures, progress, problems, and 
scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 
submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 
as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 
adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 
contract. The services normally include checking of shop drawings and material lists; 
recommendations to the County regarding proposed The A-E does not have the authority to act 
for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 
shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 
specifications, and other instructions to identify any errors, inconsistencies, omissions, 
ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 
and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 
before it is a problem. The contractor is responsible for all such problems, which are known or 
should have discovered by a reasonably diligent review, and performance, which are known or 
should have known is inconsistent with the general design concept or with industry standards. 
Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 
an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 
activities, a dedicated competent Superintendent. This person shall be acceptable to the County 
and shall have a cell phone at which he or she can be reached at all times. In addition to a 
General Superintendent and other administrative and supervisory personnel required for the 
performance of the Work, the Contractor shall provide specific coordinating personnel as 
reasonably required for interfacing of all the Work required for the total project, all satisfactory 
to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 
the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 
in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 
to County Project Manager.  The superintendent shall represent the Contractor in his absence 
and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 
sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 
the County may direct the Contractor to increase the level of supervision for any or all projects, 
including but not limited to the right to direct the Contractor to assign a full time, dedicated 
Superintendent for any project; submit daily management, inspection, activity, and planning 
reports; substitute Subcontractors; submit daily photographs of the work in place and the work 
areas prepared for the next day’s work; and develop a site specific quality control program, all 
at no cost to the County. In the event the County’s personnel are required to provide direction 
or supervision of the work in the field because the Contractor has not provided sufficient 
supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 
maintain in full force and effect such licenses as may be required by the State of California or 
any other governmental entity for Contractor to perform the duties specified herein and provide 
the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 
governmental rules and regulations now in effect or as subsequently enacted or modified, as 
promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 
Manager with complete Work history profiles of management staff associated with this Project 
for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 
regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 
usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 
County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 
to complete the services and requirements as set forth in this Contract. The County’s Project Manager 
and the Contractor’s Project Manager will meet at a County designated location to discuss the 
Contractor’s performance and progress under this Contract, at the request of the County’s Project 
Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 
attend all meetings. The Contractor shall provide such information that is requested by the County for 
the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 
actions or conditions that could result in a conflict with the best interests of the County. This 
obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 
Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 
Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 
employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 
to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 
derivative materials produced under this Contract by the Contractor. All documents, reports and other 
incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 
property of the County and may be used by the County as it may require without additional cost to 
the County. None of the documents, reports and other incidental or derivative Work or furnished 
materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 
any County medium furnished to the Contractor in the performance of this Contract will at all times 
remain the property of the County. Such data or information may not be used or copied for direct or 
indirect use by the Contractor after completion or termination of this Contract without the express 
written consent of the County. All materials, documents, data or information, including copies, must 
be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 
performance of Work under this Contract shall possess sufficient experience and/education to perform 
the services requested by the County. County expressly retains the right to have any of the Contractor 
personnel removed from performing services under this Contract. Contractor shall effectuate the 
removal of the specified Contractor personnel from providing any services to the County under this 
Contract within one (1) business day of notification by County. County shall submit the request in 
writing to the Contractor’s Project Manager. The County is not required to provide any reason, 
rationale or additional factual information if it elects to request any specific Contractor personnel be 
removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 
maps or graphs, including graphic art Work, resulting from performance or prepared in connection 
with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 
Contractor to any person, partnership, company, corporation, or agency, without prior written 
approval by the County, except as necessary for the performance of the services of this Contract. All 
press contacts, including graphic display information to be published in newspapers, magazines, etc., 
are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 
any contact with the media in connection with either the award of this Contract or any subsequent 
amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 
media contact from the County through the County’s Project Manager. Any requests for interviews 
or information received by the media should be referred directly to the County. Contractors are not 
authorized to serve as a media spokespersons for County projects without first obtaining permission 
from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 
shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 
Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 
agrees that County review is discretionary and Contractor shall not assume that the County will 
discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 
Contractor's reports, files and other written documents, the reports, files or documents will be returned 
to Contractor for correction. Should the County or others discover errors or omissions in the reports, 
files or other written documents submitted by Contractor after County approval thereof, County 
approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 
Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controller’s authorized representative (including auditors from a private auditing firm hired by the 
County) access during normal working hours to all books, accounts, records, reports, files, financial 
records, supporting documentation, including payroll and accounts payable/receivable records, and 
other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 
performance under this Contract. The inspection and/or audit will be confined to those matters 
connected with the performance of the Contract including, but not limited to, the costs of 
administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 
made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is stipulated under this Contract or by law.  
Contractor agrees to allow interviews of any employees or others who might reasonably have 
information related to such records. Further, Contractor agrees to include a similar right to the County 
to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 
Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 
liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 
services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 
audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 
by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 
that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 
Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 
the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 
including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 
rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 
appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 
or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 
as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 
without cost to the County. The Contractor shall comply with County’s directives regarding potential 
hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 
hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 
oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 
in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 
Zones, published by the state of California Department of Transportation. The Contractor shall take 
proper safety and health precautions to protect the Work, the workers, the public, and the property of 
others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 
construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 
reasonably necessary to ascertain the nature and location of the Work, and the general and local 
conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 
Contractor to do so will not relieve him from responsibility for successfully performing the Work 
without additional expense to the County. The County assumes no responsibility for any 
understanding or representations concerning conditions made by any of its officers or agents prior to 
the execution of this Contract, unless such understanding or representations by the County are 
expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 
located at the job site which are removed in the course of construction of the project remain the 
property of the County unless express provision to the contrary is made in the Contract between the 
Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 
and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 
workers, the public, and the property of others. Contractor shall comply with the provisions of the 
Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 
shall also be responsible for all materials delivered and Work performed until completion and 
acceptance of the entire construction Work, except for any completed unit of construction thereof 
which until completion and acceptance of the entire construction Work, except for any completed unit 
of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 
shall protect the County's property from injury or loss arising in connection with this Contract. 
Contractor shall make good any such damage, injury or loss, except such as may be directly due to 
errors in the Contract documents or caused by agents or representatives of the County. Contractor 
shall adequately protect adjacent property as provided by law and the Contract documents, and shall 
maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 
necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 
County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 
of identification at all times as required by Orange County Sheriff-Coroner Department while on the 
job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 
without special instruction or authorization from the A-E or County, is hereby permitted to act at his 
discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 
Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 
Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 
the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 
immediately correct such conditions. Such notices, when delivered to the Contractor or his 
representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 
of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 
responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 
may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 
No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 
that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 
employees, agents and those special districts and agencies which County’s Board of Supervisors acts 
as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 
manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 
damage to any of the materials or other things used or employed in performing the Project; for injury 
to or death of any person either workers or the public; or for damage to property from any cause which 
might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 
any person or damage to property resulting from defects or obstructions or from any cause whatsoever 
during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 
harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 
brought for, or on account of, injuries to or death of any person or damage to property resulting from 
the construction of the Project or by or in consequence of any negligence in guarding the Project; use 
of improper materials in construction of the Project; or by or on account of any act or omission by the 
Contractor or his agents during the progress of the Work or at any time before the completion and 
final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 
virtue of the Contract as shall be considered necessary by the County may be retained by it until 
disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 
the concurrent active negligence of County and County Indemnitees, Contractor and County agree 
that liability will be apportioned as determined by the court. Neither Party shall request a jury 
apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 
Work, and the Contractor shall fully cooperate with such other contractors and County employees 
and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-
Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 
performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 
or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 
County may, and in addition to any other remedies available at law, in equity, or otherwise specified 
in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 
time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 
in breach and offset against any monies billed by the Contractor but yet unpaid by the County 
those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 
promptly return to the other Party all papers, materials, and other properties of the other held by each 

DocuSign Envelope ID: 1E13C143-0A09-402B-A68D-892C4CA1F27A



Orange County Sheriff-Coroner Department                                                                                                      Attachment H 
SJD&B, Inc.                                                                                                                                                  MA-060-23010436 

Page 11 of 57 

 

for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 
termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 
for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 
the Contractor shall comply with the general prevailing rates of per diem wages and the general 
prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 
of worker needed to execute this Contract. The rates are available from the Director of the Department 
of Industrial Relations at the following website:  
http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 
wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 
with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 
travel and subsistence payments are defined in the applicable collective bargaining agreements filed 
in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 
Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 
possibility of wage increases is one of the elements to be considered by the Contractor in determining 
his bid, and will not under any circumstances be considered as the basis of a claim against the County 
on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 
on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 
Code, or engage in the performance of any public works contract that is subject to the requirements 
of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 
Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 
Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 
Contract Code, provided the Contractor is registered to perform public works pursuant to Section 
1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 
or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 
enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 
notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 
specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 
unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 
grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 
Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 
forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 
portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 
prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 
of the provisions of this Contract. 
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28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 
Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 
Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 
by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 
keep an accurate record, showing the name, address, social security number, work classification, 
straight time and overtime hours worked each day and week, and the actual per diem wages paid 
to each journeyman, apprentice, worker, or other employee employed by Contractor or any 
Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 
penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 
and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 
of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 
address, city and county, and shall, within five (5) working days, provide a notice of any change 
of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 
days in which to provide a certified copy of the payroll records subsequent to receipt of a written 
notice requesting the records described herein. In the event that Contractor or any Subcontractor 
fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 
Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 
or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 
is effectuated. Contractor acknowledges that, without limitation as to other remedies of 
enforcement available to County, upon the request of the Division of Apprenticeship Standards 
or the Division of Labor Standards Enforcement of the California Department of Industrial 
Relations, such penalties shall be withheld from progress payments then due Contractor. 
Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 
Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 
1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 
rates of per diem wages and holiday and overtime wages as determined by the Director of 
Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 
classification, or type of worker needed in the performance of this Contract, as well as any 
additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 
file at the principal office of County’s representative, or may be obtained from the State Office, 
Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 
Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 
higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 
constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 
California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 
calendar day during which such worker is required or permitted to Work more than the legal day's 
or week's Work, except that Work performed by employees of said Contractor and Subcontractors 
in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 
compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 
than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 
of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 
Registration and all related requirements of those sections must be maintained throughout the 
performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 
accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 
the Project any difference between the rate of wages required to be paid pursuant to California law 
and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 
and actual hours worked by the respective workers and laborers employed under this Contract in 
accordance with California Labor Code and shall allow access to the same any reasonable hour to the 
County, its agents or representatives and to any person having the authority to inspect the same as 
contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 
Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 
not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 
any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 
origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 
pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay and other forms of compensation; selection for training, including 
apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 
entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 
this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 
title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 
materials pursuant to this Contract or the subcontract. This assignment shall be made and become 
effective at the time the County tender’s final payment to the Contractor, without further 
acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 
stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 
will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 
by the County to ensure performance under this Contract. Such substituted security must meet the 
requirements of said Section 22300, and shall be deposited with a California or federally chartered 
bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 
agreement between County, Contractor, and escrow agent, which Contract shall be in a for 
substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 
Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 
including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 
applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 
230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 
or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 
when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 
Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 
that an employer or a labor union shall not refuse to accept otherwise qualified employees as 
registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 
the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 
Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 
Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 
Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 
accordance with the approved construction schedule, and provided the Contractor has not previously 
obtained a written extension of time from the County in accordance with this Contract, a sum 
appropriate with the following schedule may be deducted from each succeeding request for payment 
as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 
each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 
Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 
duration schedule, the County agrees to have the right to complete that part of the Work it deems 
necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 
Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 
for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 
the designated specifications shall be considered as forming a part of the Contract documents 
to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 
County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 
Work any employee County Project Manager deems incompetent, careless, or otherwise 
objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 
by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 
unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 
shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 
the County (1) may, by Contract or otherwise, replace such material or correct such 
workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 
Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 
recordation of Notice of Completion which shall be made as promptly as practicable after 
completion and inspection of all Work required by this Contract. Acceptance shall be final and 
conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 
fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 
such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 
Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 
State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 
emergency situations when the Contractor is not readily available, in which case detailed 
instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 
of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 
and omissions of himself and of persons-directly or indirectly employed by him and shall pay 
each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 
Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 
Subcontractor has carefully examined all preparatory work that has been executed to 
receive his work.  The Subcontractor shall check carefully, by whatever means are 
required, to ensure that his work and adjacent related work will finish to the proper 
contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 
the County’s Project Manager in writing of any defects or imperfections in preparatory 
work, which will, in any way, affect satisfactory completion of work.  Absence of such 
notification will be construed as an acceptance of preparatory work and later claims of 
defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 
been completed, cured, dried, and otherwise made satisfactory to receive such related 
work.  Responsibility for timely installation of all materials and equipment rests solely 
with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 
between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 
him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 
preference to scale measurements. Large-scale drawings shall in general govern small-scale 
drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 
shall compare all drawings and verify the figures before laying out the Work and will be 
responsible for any errors, which might have been avoided thereby. When measurements are 
affected by conditions already established, the Contractor shall take measurements 
notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 
in the specifications and not shown on the drawings, or shown on the drawings and not 
mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-
description of details of Work which are manifestly necessary to carry out the intent of the 
drawings and specifications, or which are customarily performed, shall be called to the attention 
of the County as soon as possible. The County shall promptly notify the Contractor of the 
correction or addition to be made. In the event the omission or misdirection is substantial and 
the custom of the trade or industry does not require the Contractor to perform the Work without 
issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 
determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 
drawings, the Contractor shall call this to attention of the County and ask for clarification, which 
is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 
reference a complete set of all Contract drawings, details, supplementary drawings, approved 
shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 
and copies of project correspondence. The Contractor shall maintain on the site a complete "as-
built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 
manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 
County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 
error is believed to exist, shall be made only after written authority is obtained from the County, 
and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 
establish the standards for quality, performance and technical requirements for all labor, 
workmanship, material, methods and equipment necessary to complete the Work. When 
specifications and drawings are provided or referenced by the County, these are to be 
considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 
of Work. For convenience, the County supplied specifications, if any, and the Technical 
Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 
separations shall not be considered as the limits of the Work required for any subcontract or 
trade; the terms and conditions of such limitations are wholly between the Contractor and his 
Subcontractors, and the County will not be responsible for any division of Work by 
Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 
Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 
shall not be considered as a comprehensive list of items or Work necessary to complete the 
Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 
reference shall apply to as many such devices, items, or parts as are required to properly 
complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 
documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 
specifications has been obtained by County's representatives and is believed to be reasonably 
correct, but the County does not warrant either the completeness or accuracy of such 
information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 
notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 
indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 
those ordinarily encountered and generally recognized as inherent in Work of the 
character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 
in Section 25117 of the Health and Safety Code that is required to be removed to a Class 
I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 
that such conditions do so materially differ and cause an increase or decrease in the 
Contractor's cost of, or the time required or performance of this Contract, an equitable 
adjustment in accordance with the provisions of the Contract shall be made and the 
Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 
hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or increase 
in the Contractor’s cost of, or, time required for, performance of any part of the Work, 
the Contractor shall not be excused from any scheduled completion date provided for by 
the Contract, but shall proceed with all Work to be performed under the Contract.  The 
Contractor shall retain any and all rights provided either by Contract or by law, which 
pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 
Contractor shall be compensated for the costs of locating and repairing damage not due to 
failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 
existing main or trunkline utility facilities located on the Contract construction site and not 
identified in the plans or specifications with reasonable accuracy.  This will be accomplished 
by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 
Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 
available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 
and passages. The Contractor shall cooperate with other Contractors of the County and shall 
not commit or permit any act which will interfere with the performance of Work by any other 
Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 
site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 
that is not a direct employee of the Contractor and not actively engaged in performance of the 
Work. Contractor shall restrict access to the areas of the facility not specifically included in this 
Contract for construction services. The Contractor shall check all windows and doors for proper 
closure and locking, extinguish all lights except master security lighting, and then reactivate the 
security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 
the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 
and workers shall immediately comply with all directions or orders issued by Sheriff’s 
Department personnel. Changes regarding the quality and quantity of the work will be 
controlled by the Project Manager. Contractor and workers may be delayed or denied access to 
the facility, may be ordered to leave a facility prior to the completion of their work or the end 
of the workday, or may be detained within a facility until an incident is resolved. Contractor 
may be subject to an inventory requirement where the Contractor shall supply an inventory list 
of all tools. The Facility will use this list for verification of tools entering and exiting security.  
Any and all time required to comply with the tool inventory and control program will not be 
considered a compensable delay and no requests for equitable adjustment in time or additional 
compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 
systems.  An initial access code number will be issued to the Contractor by the County. 
Thereafter, all costs for changing the access code due to changes in personnel or required 
substitution of contracts shall be paid by the Contractor and may be deducted from payments 
due or to become due to the Contractor. Furthermore, any alarms originating from the 
Contractor’s operations shall also be paid by the Contractor and may be deducted from 
payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 
facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 
Subcontractor employees, must obtain a security clearance.  If security clearances are required, 
this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 
and forms will be provided by the County Project Manager. Also, the requirement to obtain the 
clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 
are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 
construction at the site, Contractor shall obtain security clearances of all persons and/or entities 
it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 
any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 
the structure for the purpose of installing any necessary Work by County labor of other 
contracts, and for any other purpose in connection with the installation of facilities.  In doing 
so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 
interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 
the County takes possession of any structure (whether completed or otherwise) comprising a 
portion of that Project with the intent of retaining possession thereof (as distinguished from 
temporary possession contemplating the return to the Contractor), then, while the County is in 
possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 
relieved of liability for loss or damage to structure other than that resulting from the Contractor's 
fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 
from any provisions of this Contract respecting such structure, other than to the extent specified 
in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 
process applicable to any claim by a contractor related to a public works project. Section 9204 requires 
that the code section be placed in the public works project contract or summarized. It is set forth in 
whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 
below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 
ensure that all construction business performed on a public works project in the state that is complete 
and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 
Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 
claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 
return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 
delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 
of, the contractor pursuant to the contract for a public works project and payment for which 
is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 
Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 
contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 
agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a charter 
county, city and county, including a charter city and county, district, special district, public 
authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 
by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 
department. 
ii. The Department of Transportation as to any project under the jurisdiction of that 
department. 
iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 
department. 
iv. The Department of Corrections and Rehabilitation with respect to any project under its 
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 
the Penal Code. 
v. The Military Department as to any project under the jurisdiction of that department. 
vi. The Department of General Services as to all other projects. 
vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 
any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 
with Section 7000) of Division 3 of the Business and Professions Code who either is in direct 
contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 
applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 
(45) days, shall provide the claimant a written statement identifying what portion of the claim is 
disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 
may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the forty-five (45) days or within the mutually agreed to 
extension of time following receipt of a claim sent by registered mail or certified mail, return 
receipt requested, the public entity shall have up to three days following the next duly publicly 
noticed meeting of the governing body after the 45-day period, or extension, expires to provide 
the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 
sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 
a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 
respond to a claim issued pursuant to this section within the time prescribed, the claimant may 
demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 
Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 
requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 
settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 
if the claim or any portion of the claim remains in dispute, the public entity shall provide the 
claimant a written statement identifying the portion of the claim that remains in dispute and the 
portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 
processed and made within sixty (60) days after the public entity issues its written statement. 
Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 
to nonbinding mediation, with the public entity and the claimant sharing the associated costs 
equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 
business days after the disputed portion of the claim has been identified in writing. If the parties 
cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 
a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 
party shall bear the fees and costs charged by its respective mediator in connection with the 
selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 
in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 
limited to, neutral evaluation or a dispute review board, in which an independent third party or 
board assists the parties in dispute resolution through negotiation or by issuance of an evaluation. 
Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 
conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 
mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 
private arbitration or the Public Works Contract Arbitration Program, if mediation under this 
section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 
described in this subdivision or to otherwise meet the time requirements of this section shall result 
in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 
entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 
of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 
responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 
per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 
public entity because privity of contract does not exist, the contractor may present to the public 
entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 
in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 
contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 
Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 
presented to the public entity shall furnish reasonable documentation to support the claim. Within 
45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 
to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 
so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 
public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 
mediation and proceed directly to the commencement of a civil action or binding arbitration, as 
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 
resolution procedures and requirements in addition to the provisions of this section, so long as the 
contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 
forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 
available through a competitive application process, for the failure of an awardee to meet its 
contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 
a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 
permitted, or required to be given hereunder shall be in writing, except through the course of the 
County’s Project Manager and Contractor’s Project Manager routine exchange of information and 
cooperation during the terms of the Work and services.  Any written communications shall be deemed 
to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 
on the actual day of receipt or no greater than four calendar days after being mailed by US certified 
or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 
mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 
at the address stated herein or such other address as the Parties hereto may designate by written notice 
from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 
Orange County Sheriff-Coroner Department  
431 The City Drive South 
Orange, CA 92868 
 

Contractor: SJD&B, Inc. 
Attn: Sabrina Wan 
20451 Valley Blvd 
Walnut, CA 91789 
(909) 481-0001 
info@sjdandb.com 
 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 
California and shall be governed by and construed under the laws of the State of California. In the 
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 
court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 
and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 
action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 
herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 
article or other commencement of performance hereunder, contains the entire Contract between the 
Parties with respect to the matters herein and there are no restrictions, promises, warranties or 
undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 
substitutes or revisions are valid or binding on County unless authorized by County in writing. 
Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 
employee or agent, including but not limited to installers of software, shall not be valid or binding on 
County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 
writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 
be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 
or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 
sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 
after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 
items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 
calendar days following written notice on other deficiencies, will result in the County taking whatever 
corrective action it deems necessary. All costs resulting from such action by the County will be 
claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 
In lieu of the above, the contractor may replace the infringing component with an equal or obtain 
a right to use from the party alleging the infringement, or modify the component to make it 
non-infringing providing that any such modification does not invalidate the component's 
warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 
reasonable detail, each notice or claim of patent infringement based on the performance of this 
Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 
been instituted, on account of any alleged patent infringement arising out of the performance of 
this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 
the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 
information in possession of the Contractor pertaining to such suit or claim. The Contractor 
further agrees to indemnify, defend with counsel approved in writing by County and hold 
harmless the County against any and all claims or lawsuits based upon such patent infringement, 
to defend such suits, and to pay any judgment rendered against County, its employees, or the 
Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 
the expressed permission of the County. Claims for monies due or to become due the Contractor from 
the County under this Contract may be assigned, with the written consent of the County Purchasing 
Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 
his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 
proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 
to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 
completion within the time specified in this Contract or any extension thereof, or fails to complete 
said Work within such time, the County Project Manager may, by written notice to the Contractor, 
terminate his right to proceed with the Project or such part of the Project as to which there has 
been delay. In such event, the County may take over the Project and prosecute the same to 
completion, by Contract or otherwise, and may take possession of and utilize in completing the 
Project such materials, appliances, and plant as may be on the site of the Project and necessary 
therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 
his sureties shall be liable for any damage to the County resulting from his refusal or failure to 
complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 
the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 
will consist of such liquidated damages until such reasonable time as may be required for final 
completion of the Project together with any increased costs occasioned the Project in completing 
the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 
resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 
without the fault or negligence of the Contractor, including, but not restricted to, acts of 
God, acts of the public enemy, acts of the County, acts of another contractor in the 
performance of a Contract with the County, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, other than normal weather, or delays of 
Subcontractors or suppliers arising from causes beyond the control and without the fault 
or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 
County Sheriff-Coroner Department grants a further period of time before the date of 
final payment under the Contract), notifies Orange County Sheriff-Coroner Department 
in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 
delay and extend the time for completing the Project when, in its judgment, the delay is 
justified. Orange County Sheriff-Coroner Department shall make written findings, and 
the findings of fact shall be final and conclusive on the parties, subject only to as the 
procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 
and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 
the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 
less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 
delivery to the Contractor of a notice of termination specifying the effective date of the termination 
and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 
as provided subsequently by the County. The County shall pay the Contractor for the Work completed 
prior to the effective date of the termination and such other payment Contractor is entitled to under 
Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 
remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 
unearned profits, consequential damages, or other damages of any sort as a result of a termination or 
partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-
consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 
shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 
the date certified by the County or the A-E when construction is sufficiently complete, to 
allow the County to occupy or use the work, or designated portion thereof, for the use for 
which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 
the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 
prepare for the County a list of items to be completed or corrected and request, in writing, that 
the work be inspected for substantial completion determination.  Failure to include any items on 
such a list does not alter the responsibility of the Contractor to complete all work in accordance 
with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 
determine that the work or designated portion thereof, is substantially complete, they will then 
prepare and issue a written notification which will establish the date of substantial completion, 
state the responsibilities of the County and the Contractor for security, maintenance, heat, 
utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 
complete the items listed therein. Warranties required by the JOC Task Order shall not 
commence until the date of final completion of the work, or designated portion thereof, unless 
otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 
Notification of Substantial Completion shall be submitted to the Contractor for his written 
acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 
Contractor, is not substantially complete, they shall provide the Contractor a written notice 
stating why the work or designated portion thereof is not substantially completed. The 
Contractor shall expeditiously complete the work and shall submit a second written request 
that the County or the A-E perform a Substantial Completion inspection. The Contractor 
shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 
the Contractor except those previously made in writing and identified by the Contractor as 
unsettled at the time of the Progress Payment Request for substantial completion payment, 
except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 
no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 
to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 
express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 
subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 
another and as to any other provided by law, rather than exclusive; and the expression of certain 
remedies in this Contract does not preclude resort by either Party to any other remedies provided by 
law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 
Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 
shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 
working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 
benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 
precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 
professional quality, technical assurance, timely completion and coordination of all documentation 
and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 
all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 
supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 
expense obtain and maintain all permits and licenses required by public authorities, including those 
of County required in its governmental capacity, in connection with performance of the Work; and, 
if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 
to purchase all required insurance at Contractor’s expense, including all endorsements required 
herein, necessary to satisfy the County that the insurance provisions of this Contract have been 
complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 
endorsements on deposit with the County during the entire term of this Contract. The County reserves 
the right to request the declarations pages showing all endorsements and a complete certified copy of 
the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 
Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 
Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 
this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 
insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 
not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 
County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 
insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 
Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 
entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 
be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 
financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 
of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 
Subcontractor’s performance of this Contract, Contractor shall defend the County at its 
sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 
duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 
to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 
be interpreted as though the Contractor was an insurer and the County was the insured. 
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Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 
Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 
coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 
the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 
rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 
current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 
It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 
(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 
Management retains the right to approve or reject a carrier after a review of the company's 
performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 
and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 
Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 
least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 
CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 
endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 
least as broad naming the County of Orange, its elected and appointed officials, 
officers, employees and agents as Additional Insureds, or provide blanket coverage 
which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 
primary and any insurance or self-insurance maintained by the County of Orange shall 
be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 
10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 
(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 
rights of subrogation against the County of Orange, its elected and appointed officials, officers, 
employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 
CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 
County of Orange, its elected and appointed officials, officers, employees and agents when acting 
within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 
(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  
Failure to provide written notice of cancellation may constitute a material breach of the Contract, 
upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 
the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 
notification by CEO/Purchasing or the agency/department purchasing division, award may be made 
to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 
the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 
will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 
not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 
such changes within thirty days of receipt of such notice, this Contract may be in breach without 
further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 
Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 
protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 
Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 
100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 
bonds to be first approved by the office of the County Counsel and the County Executive Office of 
Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 
specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 
insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 
line broker and the insurer with whom he is doing business for purposes of this project must be 
licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 
of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 
edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 
Company must also be authorized to write in California by the Department of the Treasury, and must 
be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 
County, or if any such surety fails to furnish reports as to his financial condition from time to time as 
requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 
additional security as may be required by Orange County Sheriff-Coroner Department or the Board 
of Supervisors from time to time to protect the interests of the County and of persons supplying labor 
or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 
total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 
fines, penalties, and/or assessments levied against the County by any governmental entity, 
administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 
Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 
negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 
from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 
completion of the Contract as a result of any action or omission as set forth above, Contractor shall 
nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 
assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 
invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 
enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 
used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 
or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 
accordance with the requirements above, indemnify, defend, and hold County harmless and be 
responsible for payment of all costs, damages, penalties and expenses related to or arising from or 
related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 
changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 
Contractor’s business prior to completion of this Contract, the new owners shall be required under 
terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 
and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 
performance penalties during any delay beyond the time named for the performance of this Contract 
caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 
control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 
of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 
County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 
records and information shall be considered confidential and kept confidential by Contractor and 
Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 
Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 
ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 
issued by County in its governmental capacity and all other laws applicable to the services at the time 
services are provided to and accepted by County. Contractor acknowledges that County is relying on 
Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 
it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 
damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 
for providing all required goods in accordance with required specifications, or services as specified 
herein or when applicable, in the Scope of Work attached to this Contract, and no additional 
compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 
conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 
agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 
Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 
separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 
and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 
calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 
or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 
fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 
authorized and executed and constitutes the legally binding obligation of their respective organization 
or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 
and State statutes and regulations regarding the employment of aliens and others and that all its 
employees performing Work under this Contract meet the citizenship or alien status requirement set 
forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 
Work hereunder, all verification and other documentation of employment eligibility status required 
by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 
Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 
amended.  The Contractor shall retain all such documentation for all covered employees for the period 
prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 
County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 
and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 
eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 
County, and hold County, its elected and appointed officials, officers, employees, agents and those 
special districts and agencies which County’s Board of Supervisors acts as the governing Board 
(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 
including but not limited to personal injury or property damage, arising from or related to the services, 
products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 
against Contractor and County by a court of competent jurisdiction because of the concurrent active 
negligence of County or County Indemnitees, Contractor and County agree that liability will be 
apportioned as determined by the court. Neither Party shall request a jury apportionment. 
Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 
his final request for payment, Contractor shall submit to County, in writing, all claims for 
compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 
shall constitute a waiver of all claims against County under or arising out of this Contract except those 
previously made in writing and identified by Contractor as unsettled at the time of his final request 
for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 
employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 
or paleontological or other artifacts of like nature within the construction area, Contractor shall 
immediately notify the County of Contractor’s findings and shall modify construction operations so 
as not to disturb the findings pending receipt of notification as to determination of the final disposition 
of such finding from the County. Should the findings, or notification as to disposition of findings, 
require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 
become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 
respective signatures: 

 SJD&B, Inc. 
 a California Corporation 
  
Date: ______________________________ By  ____________________________________ 
  
    ____________________________________ 
    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 
Board, President or any Vice President.) 
 
Date: ______________________________ By  ____________________________________ 
  
   ____________________________________ 
   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 
Officer, or any Assistant Treasurer.) 
 

 
 
 

COUNTY OF ORANGE, 
a political subdivision of the State of California 
 

 
Date:   By: ____________________________________   

           Matthew J. Monzon, Director 
              Research & Development 

 
 
 

APPROVED AS TO FORM 
Office of the County Counsel  
Orange County, California 

 

 
By: ______________________________ 
       Jeffrey Stock, Deputy County Counsel 
 
Date: ______________________________ 
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 
transportation services required to provide General Building Services under this Contract. Services may be 
provided, but may not be limited to, any facility or property, which is owned, operated, or maintained by the 
County. General Building Services shall be provided in accordance with the following, which are incorporated 
herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 
2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 
include but not limited to drawings, additional specifications, as-built records, sketches, written scope 
narratives, standard specification from other local, state and federal agencies. California Building 
Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 
Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 
suppliers submit applications and complete security clearances prior to commencing any work in a 
secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 
submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 
Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 
County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 
Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 
sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 
documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 
Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 
total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 
value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 
be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 
Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 
fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 
issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 
Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 
A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 
Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 
JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 
work required as a result of unforeseen conditions encountered during construction up to six (6) 
months after the contract expiration date will be completed with all provisions of this Contract still in 
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force. Performance time for each JOC Task Order issued under this Contract will be determined in 
accordance with the Contract.  This performance time will be determined and agreed upon by both 
Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 
this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 
period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 
accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 
and if ordered, the supplies or services specified in the Contract up to and including the quantity 
designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 
documents include a Construction Task Catalog® containing construction tasks with preset Unit 
Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 
cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 
effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 
and the guarantee period may continue up to six (6) months after such period has expired. All terms 
and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 
A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 
requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 
project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 
two (2) working days by establishing verbal contact with the County. The County, Contractor and 
other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 
which will include discussion and establishment of the following: 

General Scope of Work 
Definition and refinement of requirements 
Existing site conditions 
Methods and alternatives for accomplishing Work 
Requirements for plans, sketches, shop drawing(s), submittals, etc. 
Tentative duration Work schedule 
Date on which the JOC Task Order Proposal is due 
Preliminary quantity assumptions/estimates 
Staging areas and site access 
Special conditions regarding unique facility operations 
Safety requirements 
Hazardous Materials or site conditions 
Liquidated Damages 
Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 
County Project Manager. 

 
As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 
of Work; means of access to the premises and building; space for storage of materials and equipment; 
Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 
communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 
individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 
account when developing its Proposal.  
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The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 
within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 
services are required to clarify project requirements, they will be completed and submitted with the 
Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 
establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 
specifications that comply with the Contract specifications and relate to the proposed project.  This 
documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 
the County in determining the best possible solution for repair and refurbishment issues. If the County 
requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 
Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 
the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 
at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 
the quantities required, or for any other reason as determined by the County. In all such cases, the 
County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 
Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 
Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 
RFP will include the Scope of Work approved by the County and other pertinent information with 
regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 
prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 
number of Work tasks required from the CTC. The price per unit set forth in the CTC 
shall serve as the base price for the purpose of the operation of this article. The 
Contractor’s Proposal shall include support documentation to indicate that adequate 
engineering and planning for the requirement has been done, and that the Work tasks 
proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 
Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 
anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 
cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 
multiplying the price per unit by the quantity required. The price offered in the JOC Task 
Order Price Proposal will be determined by multiplying the total extended price by the 
appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 
Contract, may be negotiated into this Contract as needs arise. Such Work requirements 
shall be incorporated into and made a part of this Contract for the JOC Task Order to 
which they pertain, and may be incorporated into the CTC if determined appropriate by 
the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 
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and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 
is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 
limited to, the following: complete specifications and technical data, including Work unit 
content, Work unit cost data, schedule requirements; quality control and inspection 
requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 
or price analysis report establishing the basis for selecting the approach proposed to 
accomplish the requirements. Unless otherwise directed by the County, cost data shall be 
submitted demonstrating that the Contractor solicited and received three (3) bids. The 
Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 
Contractor is not prepared to use. The County may require additional quotes and bids if 
the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  
The Contractor agrees to provide an installed unit price (or demolition price if 
appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 
Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 
to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 
multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 
multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 
1.10. 

Subcontractor performed duties 
If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 
independent quotes for the Work. 
D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  
The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 
Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 
offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 
be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 
price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 
shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 
drawings meet all the requirements of Local, State, and Federal regulations, codes and 
directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 
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documentation required by applicable codes and agencies. 

The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 
criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 
Contractor agrees to request additional instruction from the County. The Contractor is 
responsible for producing complete, competent, properly coordinated, and thoroughly checked 
documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 
above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 
laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 
showing the order in which the Contractor proposes to perform the Work, the durations in which 
the Contractor is to perform the Work, and the relative dates on which the Contractor 
contemplates starting and completing project tasks, including the acquisition of materials, 
fabrication, and equipment. The County may determine the level of detail and number of tasks 
required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 
form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 
percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 
may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 
execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 
dates for starting and completing various aspects of the Work including, but not limited to, on-
site construction activities as well as the submittal, approval, procurement, fabrication, and 
delivery of major items, materials and equipment. The schedule indicates phasing of Work 
activities as required. The schedule provides the Contractor’s initial plan for the Work based 
on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 
approval. The use of any particular scheduling system shall be subject to the approval of 
the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 
on an ongoing basis and, when the County requests it, include the updates in its payment 
request. The Contractor may be required to submit a narrative report with each monthly 
update, which shall include a description of current and anticipated problem areas, 
delaying factors and their impact, and an explanation of corrective action taken or 
proposed. Failure to do so may be considered a material breach of the Contract. Any 
additional or unanticipated costs or expense required to maintain the schedules shall be 
solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 
becomes apparent to the County, from the current monthly status review meeting or the 
schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 
some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 
backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 
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3. Reschedule the Work under the JOC Task Order in conformance with all other 
requirements. The Contractor agrees to be liable for any additional cost incurred 
by the County for the adjustment of project schedules. 

4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 
and obtain approval from the County’s Project Manager for the proposed schedule 
changes. If such actions are approved, the Contractor agrees to incorporate the 
revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 
Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 
Contractor agrees to list, on the Subcontractor listing report, the name, business location and 
the California Contractor License number of each Subcontractor that will perform Work, labor 
or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 
amount. Contractors and Subcontractors which have been debarred from public works projects 
by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 
to list project percentage of proposed Subcontractor and percentage of the project to be self-
performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 
commencement of subcontract Work and to only substitute Subcontractor as authorized under 
Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 
to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 
furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 
Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 
It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 
submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 
the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 
Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 
quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 
list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 
the independent County estimate of the same tasks to determine the reasonableness of approach, 
including the nature and number of Work units proposed. The County will determine whether the 
Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 
of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 
are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 
methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 
the Contractor’s part in the sole opinion of the County. 
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The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 
JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 
quantities in the sole opinion of the County. 

The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 
requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 
right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 
by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 
Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 
upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 
requests for information to the County, in writing. All requests for information and the 
responses are to be documented in the Detailed Scope of Work.  The requests shall include 
supporting sketches or information necessary to properly convey requested information. 
Contractor shall submit recommended solution(s) review and consideration.  The requests for 
information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 
the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 
submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 
Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 
it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 
and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 
of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 
the County and delivered to the Contractor constitutes the County's acceptance of the 
Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 
to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 
review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 
telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 
compare these with the County's estimate of the Detailed Scope of Work to determine the 
reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 
After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 
adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 
County's right to reject any means and methods proposed by the Contractor that: 

• Will constitute or create a hazard to the work, or to persons or property; 
• Will not produce finished Work in accordance with the terms of the Contract; or 
• Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 
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been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 
agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 
meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 
Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 
County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 
added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 
specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  
Failure to comply may result in the Contractor being deemed non-responsive to the Request for 
Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 
another Contractor. The County may also deem the Contractor ineligible for any future JOC 
contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 
reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 
be in the best interests of the County. The County may perform such work by other means. The 
Contractor shall not recover any costs arising out of or related to the development of the JOC 
Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 
Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 
and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 
Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 
issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 
fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 
Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 
approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 
the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 
withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 
agrees to comply with such instructions. The Contractor agrees to be granted an extension of 
the completion time of the JOC Task Order equal to the number of working days delay caused 
to County pursuant to Contractor's compliance with such instructions. The Contractor will not 
be entitled to any additional compensation due to the subject extension of the Completion time. 
The only compensation would be if a JOC Task Order is delayed in part, after Work has 
commenced, and the Contractor is required to perform additional Work to make the Work area 
safe or to perform additional scope as directed by the County. This additional Work will be 
considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 
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Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 
will issue a NTP that will provide the construction start date, the Work duration period, and the 
Substantial Completion date. The Contractor agrees to begin and complete construction within the 
dates specified on the NTP. The County must approve all extensions of time in writing.  

The County may also issue an Emergency NTP. In the event the County requires the Contractor to 
respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 
will be issued. The Contractor will be required to perform the Scope of Work included with the 
Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 
Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-
priced backup documentation will be submitted upon completion of the emergency work in 
accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 
the County will conduct a pre-construction meeting with the Contractor’s project manager, 
Subcontractors, and the end-user to determine the actual project schedule, project access requirements 
and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 
progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 
personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 
the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 
AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 
providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 
Narrative agrees to include the various areas of the jobsite where Work was performed 
and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 
the County may impose damages against the Contractor in the amount of fifty dollars 
($50.00) for each log and deduct from the Contractor’s payment request, for each day the 
Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 
delays caused by the suspension will be the responsibility of the Contractor. No time extension 
or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 
included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 
site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 
will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 
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approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 
the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-
Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 
due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 
prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 
List” corrections and schedule a final project completion job walk. The County will sign the “Punch 
List” as completed, when determined the project is finished. The Contractor agrees to submit the 
following along with its final payment request: 

1. “Punch List” signed by the County; 
2. Completed building inspection card; 
3. All required warranties and maintenance requirements; 
4. All record drawings or as-built drawings, 
5. All required operation and maintenance manuals; 
6. All keys and security entry cards; 
7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 
In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 
any other component part, the following order of precedence among the Contracts component parts shall 
govern: 

A. Agreement/ County – Contractor Contract 
B. Addenda (later takes precedence over earlier) 
C. JOC Task Orders (including Scope of Work) 
D. Project manual 
E. Construction Task Catalog® 
F. County Standard Plans  
G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 
the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 
Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 
reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 
of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 
fees not included in the Quote will not be reimbursed by the County. The County is not responsible 
for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 
Contractor shall provide incidental engineering and architectural services required in connection with 
a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 
appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 
Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 
workers' compensation certificate with the County. 

DocuSign Envelope ID: 1E13C143-0A09-402B-A68D-892C4CA1F27A



Orange County Sheriff-Coroner Department                                                                                                      Attachment H 
SJD&B, Inc.                                                                                                                                                  MA-060-23010436 

Page 43 of 57 

 

D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 
arrange and pay for all off-site inspection of the Work including certification thereof required by the 
specifications, drawings, or by governing authorities. 

E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 
specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 
the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 
provide this inspection at no additional cost for the first inspection and for re-inspection. If the 
Contractor is unable to correct defective Work after one re-inspection, the County may charge the 
Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 
warrants that Work performed under this Contract conforms to the Contract requirements and is free 
of any defect in equipment, material, or workmanship performed by the Contractor or any 
Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 
authorized at County's option to apply any sums withheld from progress payments toward the cost of 
such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 
for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 
Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 
from the date the County takes occupancy. The County will notify the Contractor in writing of the 
scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 
Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 
to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 
of Work. Agencies may include but are not limited California Department of Fish and Game, US. 
Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 
required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 
identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 
Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 
responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 
costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 
apply. Contractor shall become familiar with these permits and their requirements and comply with 
their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 
2. NPDES Municipal Storm Water Sewer System Permit(s) 
3. NPDES General Construction Permit(s) 
4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 
8, Santa Ana Region, Outside of the Newport Bay Watershed 
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a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-
2009-0030, from the California Regional Water Quality Control Board, Santa Ana 
Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 
in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 
Permit), in compliance with the terms and conditions of the General De Minimus Permit, 
from County owned and/or operated facilities and activities (including construction), 
outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 
an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 
found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015
/R8-2015-
0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi
gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 
hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 
the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 
Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 
or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 
Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 
2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-
0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 
with Construction Activities and Land Disturbance Activities), which was amended by Orders 
2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 
obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  
Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 
the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 
Boards have the authority to require Risk Determination to be performed on projects currently 
covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2
009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 
Documents) to the County Project Manager.  If any of the required items are missing, the PRD 
submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 
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complete PRD submittal, the County Project Manager will electronically submit these 
documents to State Water Board through the California Integrated Water Quality System 
(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 
to obtain coverage under the General Permit.  

3. Standard PRD Requirements  

a. Notice of Intent 
b. Risk Assessment (Standard or Site-Specific) 
c. Site Map 
d. SWPPP 
e. Annual Fee 
f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 
JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 
prior to the planned operation of the ATS and a paper copy shall be available onsite 
during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 
professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 
(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 
Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 
on-line through the State’s SMART System. Contractor shall coordinate with the County 
Project Manager to provide the required information to fill out the NOI on-line form. 
Upon receipt of all required information (including all items required below), County 
staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 
ii. Site layout 

iii. Construction site boundaries 
iv. Drainage areas 
v. Discharge locations 

vi. Sampling locations 
vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 
ix. Locations of all runoff BMPs 
x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 
xii. ATS locations (if applicable) 
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xiii. Location of sensitive habitats, watercourses, or other features which are not to be 
disturbed 

xiv. Locations of all post construction BMPs 
xv. Location of storage areas for waste, vehicles, service, loading/unloading of 

materials, access (entrance/exits) points to construction site, fueling and water 
storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 
certification by the County prior to submittal to the State’s SMART system and prior to 
start of mobilization and construction activity and will comply with the approved SWPPP 
and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 
RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 
as included in the Adjustment Factor and no additional compensation will be allowed 
therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 
reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 
and understand the CGP before submitting a bid. By submitting a bid, the Contractor 
acknowledges that he has read and understands the requirements of the CGP and will 
fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 
The total annual fee is the current base fee plus applicable surcharges for the total acreage 
to be disturbed during the life of the Project. Annual fees are subject to change by 
regulation. The County will be not invoiced annually until the Project is complete and the 
Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 
based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul
es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 
has been filed and accepted by the Regional Board. The Contractor shall be responsible 
for determination of the permit fees based upon his proposed construction operations and 
total disturbed areas. Contractor shall submit permit fees to the County Project Manager 
for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 
(LRP). The County Project Manager will coordinate with the Contractor to acquire 
relevant information for the certification. The County will submit the certification 
statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 
1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 
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2) EPA Rainfall Erosivity Factor Calculator Website 
3) Sediment Risk interactive map 
4) Sediment sensitive water bodies list 

ii. The site-specific Risk Assessment includes the completion of the hand calculated 
R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 
General Permit) in accordance with the instructions when subject to this requirement. 
(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 
not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 
supporting documentation) and proof that the system was designed by a qualified ATS 
design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 
operations under this Contract so as to assure that pollutants do not enter municipal storm drain 
systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 
street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 
"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 
streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 
under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 
implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 
of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 
Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 
and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 
protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 
Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 
Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 
profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class B (General Building) Contractor’s 
license issued by the California State Contractor’s License Board. 
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I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 
completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 

K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 
facilities within the construction area, which are shown on the plans to be protected. After project 
completion, the construction area shall be in a clean and presentable condition. All public or privately 
owned improvements and facilities shall be restored to their original condition and location. If 
improvements or facilities are damaged, they shall be replaced with new materials, which are at least 
equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 
exclusive use of any public street, way, or parking area during performance of the Contract Work. 
Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 
of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 
site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 
All equipment will meet emissions standards. Contract specifications require dust control. All proper 
public safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 
specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 
regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 
make every effort to control any undue noise resulting from the construction operation. Each internal 
combustion engine used for any purpose on the job or related to the job shall be equipped with a 
muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 
on the project without said muffler. The noise level from the Contractor's operations between the 
hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 
holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 
in no way relieves the Contractor of responsibility for complying with local ordinances regulating 
noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 
including but not limited to trucks, transit mixers or transient equipment that may or may not be 
owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 
except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 
and all property and facilities within the construction area, which are shown on the plans, are to be 
protected. After project completion, the construction area shall be in a clean and presentable condition. 
All public or privately owned improvements and facilities shall be restored to their original condition 
and location. If improvements or facilities are damaged, they shall be replaced with new materials, 
which are at least equal to the original materials. Nothing herein shall be construed to entitle the 
Contractor to the exclusive use of any public street, way, or parking area during performance of the 
Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. The Contractor shall be 
responsible for investigating conditions of available public and private roads and of clearances, 
restrictions and other limitations affecting transportation and ingress and egress to the site of the 
Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 
equipment will meet emissions standards. Dust Control is required at all times. All proper public 
safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment must conform to all applicable noise regulations. 
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P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 
equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 
equipment, except when necessary for the safety or for the protection of equipment, shall be 
discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 
the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 
permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 
"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 
required for the proper construction of this project in accordance with the Standard Specifications for 
Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 
at various times and locations during the Work. Such waters may interfere with Contractor's 
operations and may cause damage to adjacent or down-stream private and/or public property by 
flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 
Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 
was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 
without diversion or obstruction along existing street and drainage courses. Drainage of water from 
existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 
in order to protect construction in progress will be permitted if public or private properties are not 
damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 
Contractor shall at no cost to County obtain written permission from the appropriate public agency or 
property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 
waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 
responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 
wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 
completion of construction practices and where they do not: cause or contribute to a violation of any 
water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 
hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 
or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 
hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 
concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 
chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 
superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 
area on-site, physically separated from potential storm water run-off, with ultimate disposal in 
accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 
ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 
The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 
all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 
Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 
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Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 
Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 
during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 
to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 
shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 
A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 
processor and an internet connection. The Contractor shall maintain individual email accounts for 
each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 
program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 
construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 
purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 
Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 
shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 
License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 
Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 
License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  
This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 
Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 
obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 
Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 
OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 
THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 
APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 
AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 
CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 
Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 
agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 
non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 
related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 
of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 
(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 
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Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 
Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 
and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 
Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 
copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 
except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 
the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 
sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 
of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 
(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 
Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 
document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 
shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 
set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 
the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 
party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 
any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 
of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 
complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 
and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 
Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 
inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 
well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 
party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 
provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 
proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 
with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 
principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 
the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 
Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 
and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 
Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I.  COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for General 
Building Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 
for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 
equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 
may arise or be encountered in the execution of the services until acceptance, for risks connected with the 
services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 
shall only be compensated as set forth herein below for work performed in accordance with the Scope of 
Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 
herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 
prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 
fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 
appropriate quantities. 

 
i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 
against this Contract. 

0.9700 
Utilize four decimal places 

Zero point nine seven zero zero 
For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 
Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 
Task Orders against this Contract.  

1.0200 
Utilize four decimal places 

One point zero two zero zero 
For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 
Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 
this Contract.  

1.2200 
Utilize four decimal places 

One point two two zero zero 
For Normal Working Hours and Other Than Normal Working Hours Secured 
Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  
              N/A                                        (if no addenda were issued by OCSD put N/A) 

 
C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 
MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 
IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 
THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 
works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 
made by the County that Work will be ordered under the Contract in a distribution consistent with the 
weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                0.9700 

Line 2:  Multiply Line 1 by (40) %                                    0.3880 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              1.0200  

Line 4:  Multiply Line 3 by (30) %                                   0.3060 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3       1.2200      

Line 6: Multiply Line 5 by (30) %                                                                                             0.3660 

           

Line 7:  Add Lines 2, 4 and 6                                            1.0600 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 
assurances are made by the County that Work will be ordered under the Contract in a distribution 
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consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 
of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 
Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 
performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 
change must be clearly indicated and initialed by the bidder. All prices and information required on the 
bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 
to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 
errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 
in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 
County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 
Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 
telephone communications and fax communications while on County sites during the performance of Work 
and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 
in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 
estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 
Contract price showing the amount included therein for each principal category of the Work, to 
provide a basis for determining progress payments. The County will only pay for actual Work in 
place. The format shall be expanded to show percentage and cost of work completed for each 
application, total percentage and cost completed to date, and balance of percentage and cost remaining 
for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-
five (45) days or less, the County will make one payment after thirty (30) days of Work to the 
Contractor, exclusive of retention. Contractor may request for one payment (including retention 
payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 
scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 
approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 
and the County’s approval on the final payment request. A Notice of Completion for each individual 
JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 
filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 
responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 
JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 
condition precedent to the County’s release of the five percent (5%) retention amount is in full 
compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 
or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 
withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 
in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 
Project Manager is unable to make representations to the County Auditor and to certify payment in the 
amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 
County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 
promptly issue a Progress Payment Request in the amount for which it is able to make such 
representations to the County Auditor. The County’s Project Manager may also decline to certify 
payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 
part of any Progress Payment Request previously issued, to such extent as may be necessary in its 
opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 
b) Third party claims filed; 
c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 
d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 
e) Damage to the County or another Contractor; 
f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 
g) Failure to carry out the work in accordance with the Contract; 
h) Stop notices filed for any portion of the work; or 
i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 
Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 
verified, and approved by the agency/department and subject to routine processing requirements. The 
County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 
of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 
acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 
are not acceptable and will be returned to the Contractor for correction. 

DocuSign Envelope ID: 1E13C143-0A09-402B-A68D-892C4CA1F27A



Orange County Sheriff-Coroner Department                                                                                                      Attachment H 
SJD&B, Inc.                                                                                                                                                  MA-060-23010436 

Page 56 of 57 

 

B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 
Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 
payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 
proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 
conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 
covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 
withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 
in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 
laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 
subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 
Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 
Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 
payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 
that all Punch List items have been signed off as completed by the County, and that all building 
inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 
the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 
year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 
letter advising the Contractor of missing deliverables and/or information requiring correction. After 
making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 
to further inspect the Work and issue correction notices. After the first payment and before making any 
other payment to the Contractor, the County will require that the Contractor produce and deliver to the 
County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 
the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 
that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 
sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 
litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 
held in retention. 

DocuSign Envelope ID: 1E13C143-0A09-402B-A68D-892C4CA1F27A



Orange County Sheriff-Coroner Department                                                                                                      Attachment H 
SJD&B, Inc.                                                                                                                                                  MA-060-23010436 

Page 57 of 57 

 

G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 
will have a number and will include the following information: 

1. Contractor’s name and address 
2. Contractor’s remittance address (if different from 1. above) 
3. Name of County department 
4. County Contract number 
5. Service date(s) 
6. Service description 
7. Contractor’s Federal I. D. number 
8. Updated duration schedule  
9. An updated schedule of values 
10. Releases  
11. Total 

 
Invoices and support documentation shall be submitted to the following address: 

 
OCSD Research and Development 
Facilities Planning 
Attn:  Project Manager 
431 The City Drive South 
Orange, CA 92868 
 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 
Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 
Electronic Remittance Advice with the payment details via email. An email address will need to be 
provided to the County via an EFT Authorization Form. To request a form, please contact the 
Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

GENERAL BUILDING SERVICES 

 This Job Order Contract (JOC) for General Building Services (hereinafter referred to as 
“Contract”) is made and entered into as of the date fully executed by and between County of Orange, a 
political subdivision of the State of California, (hereinafter referred to as “County”) and Vincor 
Construction, Inc. (hereinafter referred to as “Contractor”), which are sometimes individually referred to 
as “Party”, or collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for General Building Services 
under a Usage Contract; and, 

WHEREAS, County solicited General Building Services as set forth herein, and Contractor has 
represented that it is qualified and capable to provide General Building Services to the County as further set 
forth herein; and, 

WHEREAS, Contractor agrees to provide General Building Services to the County as further set 
forth in the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 
attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 
DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 
the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 
the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 
utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 
structural control that is used for a given set of conditions to manage the quantity and improve the 
quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 
LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 
Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 
collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 
to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 
identified by the County together with a specified unit of measurement and Unit Price. The price 
published in the CTC for a specific construction or construction-related task. The Unit Prices are 
fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 
costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 
County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 
Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 
that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 
an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 
submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 
provided all required close-out documentation and items as required by the Detailed Scope of Work 
for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 
stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 
of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 
Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 
approved JOC Task Order Quote, and issued to the Contractor which provides the specific 
instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 
A written notice issued by the County directing the Contractor to proceed with construction activities 
to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 
Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-
priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 
complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 
a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 
schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 
must be on forms provided by the County and in an electronic version compatible with the County’s 
systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 
or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 
County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 
under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 
the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 
through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 
on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 
done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 
during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 
Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 
described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 
specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 
Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 
Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 
only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 
issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 
County of Orange, the Orange County Flood Control District and cities within Orange County, as co-
permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 
urban runoff from areas within the County of Orange, including from all County facilities on which 
Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 
Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 
Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 
workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 
construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 
course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 
of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 
facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 
Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 
conditions by which the Contractor will provide General Building Services under a Usage Contract, 
as set forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 
executed by that date, or upon execution of all necessary signatures if execution occurs after October 
18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 
the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 
funds by, the state of California to County; and inclusion of sufficient funding for the services 
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 
this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 
limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 
Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 
Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 
exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 
the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 
to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 
either as regards sufficiency or the time of performance, except as expressly otherwise provided 
herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 
respect to this Contract during construction and until the completion of the Contract.  The 
County will assign Project Managers for individual JOC Task Orders. The County may utilize 
the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 
the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 
or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 
of the construction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs in connection with the Work, and will not be responsible for the 
Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 
Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 
or the failure of the Contractor to meet the Contract completion dates or the failure of the 
Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 
coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 
Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 
performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 
when, in the County Project Manager’s opinion, the Work does not conform to the Contract 
documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 
advisable to insure the proper implementation of the intent of the Contract documents, County 
Project Manager has the authority to require special inspection or testing of any Work in 
accordance with the provisions of the Contract documents whether or not such Work shall then 
be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 
However, neither County Project Manager’s authority nor any decision made by the Project 
Manager in good faith whether to exercise or not to exercise such authority shall give rise to 
any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 
agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 
meetings to be attended by the Contractor, representatives of his Subcontractors and the 
Architect and his consultants, to discuss such matters as procedures, progress, problems, and 
scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 
submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 
as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 
adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 
contract. The services normally include checking of shop drawings and material lists; 
recommendations to the County regarding proposed The A-E does not have the authority to act 
for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 
shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 
specifications, and other instructions to identify any errors, inconsistencies, omissions, 
ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 
and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 
before it is a problem. The contractor is responsible for all such problems, which are known or 
should have discovered by a reasonably diligent review, and performance, which are known or 
should have known is inconsistent with the general design concept or with industry standards. 
Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 
an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 
activities, a dedicated competent Superintendent. This person shall be acceptable to the County 
and shall have a cell phone at which he or she can be reached at all times. In addition to a 
General Superintendent and other administrative and supervisory personnel required for the 
performance of the Work, the Contractor shall provide specific coordinating personnel as 
reasonably required for interfacing of all the Work required for the total project, all satisfactory 
to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 
the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 
in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 
to County Project Manager.  The superintendent shall represent the Contractor in his absence 
and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 
sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 
the County may direct the Contractor to increase the level of supervision for any or all projects, 
including but not limited to the right to direct the Contractor to assign a full time, dedicated 
Superintendent for any project; submit daily management, inspection, activity, and planning 
reports; substitute Subcontractors; submit daily photographs of the work in place and the work 
areas prepared for the next day’s work; and develop a site specific quality control program, all 
at no cost to the County. In the event the County’s personnel are required to provide direction 
or supervision of the work in the field because the Contractor has not provided sufficient 
supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 
maintain in full force and effect such licenses as may be required by the State of California or 
any other governmental entity for Contractor to perform the duties specified herein and provide 
the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 
governmental rules and regulations now in effect or as subsequently enacted or modified, as 
promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 
Manager with complete Work history profiles of management staff associated with this Project 
for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 
regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 
usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 
County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 
to complete the services and requirements as set forth in this Contract. The County’s Project Manager 
and the Contractor’s Project Manager will meet at a County designated location to discuss the 
Contractor’s performance and progress under this Contract, at the request of the County’s Project 
Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 
attend all meetings. The Contractor shall provide such information that is requested by the County for 
the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 
actions or conditions that could result in a conflict with the best interests of the County. This 
obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 
Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 
Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 
employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 
to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 
derivative materials produced under this Contract by the Contractor. All documents, reports and other 
incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 
property of the County and may be used by the County as it may require without additional cost to 
the County. None of the documents, reports and other incidental or derivative Work or furnished 
materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 
any County medium furnished to the Contractor in the performance of this Contract will at all times 
remain the property of the County. Such data or information may not be used or copied for direct or 
indirect use by the Contractor after completion or termination of this Contract without the express 
written consent of the County. All materials, documents, data or information, including copies, must 
be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 
performance of Work under this Contract shall possess sufficient experience and/education to perform 
the services requested by the County. County expressly retains the right to have any of the Contractor 
personnel removed from performing services under this Contract. Contractor shall effectuate the 
removal of the specified Contractor personnel from providing any services to the County under this 
Contract within one (1) business day of notification by County. County shall submit the request in 
writing to the Contractor’s Project Manager. The County is not required to provide any reason, 
rationale or additional factual information if it elects to request any specific Contractor personnel be 
removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 
maps or graphs, including graphic art Work, resulting from performance or prepared in connection 
with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 
Contractor to any person, partnership, company, corporation, or agency, without prior written 
approval by the County, except as necessary for the performance of the services of this Contract. All 
press contacts, including graphic display information to be published in newspapers, magazines, etc., 
are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 
any contact with the media in connection with either the award of this Contract or any subsequent 
amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 
media contact from the County through the County’s Project Manager. Any requests for interviews 
or information received by the media should be referred directly to the County. Contractors are not 
authorized to serve as a media spokespersons for County projects without first obtaining permission 
from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 
shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 
Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 
agrees that County review is discretionary and Contractor shall not assume that the County will 
discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 
Contractor's reports, files and other written documents, the reports, files or documents will be returned 
to Contractor for correction. Should the County or others discover errors or omissions in the reports, 
files or other written documents submitted by Contractor after County approval thereof, County 
approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 
Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controller’s authorized representative (including auditors from a private auditing firm hired by the 
County) access during normal working hours to all books, accounts, records, reports, files, financial 
records, supporting documentation, including payroll and accounts payable/receivable records, and 
other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 
performance under this Contract. The inspection and/or audit will be confined to those matters 
connected with the performance of the Contract including, but not limited to, the costs of 
administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 
made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is stipulated under this Contract or by law.  
Contractor agrees to allow interviews of any employees or others who might reasonably have 
information related to such records. Further, Contractor agrees to include a similar right to the County 
to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 
Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 
liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 
services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 
audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 
by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 
that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 
Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 
the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 
including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 
rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 
appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 
or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 
as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 
without cost to the County. The Contractor shall comply with County’s directives regarding potential 
hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 
hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 
oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 
in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 
Zones, published by the state of California Department of Transportation. The Contractor shall take 
proper safety and health precautions to protect the Work, the workers, the public, and the property of 
others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 
construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 
reasonably necessary to ascertain the nature and location of the Work, and the general and local 
conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 
Contractor to do so will not relieve him from responsibility for successfully performing the Work 
without additional expense to the County. The County assumes no responsibility for any 
understanding or representations concerning conditions made by any of its officers or agents prior to 
the execution of this Contract, unless such understanding or representations by the County are 
expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 
located at the job site which are removed in the course of construction of the project remain the 
property of the County unless express provision to the contrary is made in the Contract between the 
Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 
and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 
workers, the public, and the property of others. Contractor shall comply with the provisions of the 
Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 
shall also be responsible for all materials delivered and Work performed until completion and 
acceptance of the entire construction Work, except for any completed unit of construction thereof 
which until completion and acceptance of the entire construction Work, except for any completed unit 
of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 
shall protect the County's property from injury or loss arising in connection with this Contract. 
Contractor shall make good any such damage, injury or loss, except such as may be directly due to 
errors in the Contract documents or caused by agents or representatives of the County. Contractor 
shall adequately protect adjacent property as provided by law and the Contract documents, and shall 
maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 
necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 
County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 
of identification at all times as required by Orange County Sheriff-Coroner Department while on the 
job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 
without special instruction or authorization from the A-E or County, is hereby permitted to act at his 
discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 
Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 
Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 
the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 
immediately correct such conditions. Such notices, when delivered to the Contractor or his 
representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 
of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 
responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 
may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 
No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 
that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 
employees, agents and those special districts and agencies which County’s Board of Supervisors acts 
as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 
manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 
damage to any of the materials or other things used or employed in performing the Project; for injury 
to or death of any person either workers or the public; or for damage to property from any cause which 
might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 
any person or damage to property resulting from defects or obstructions or from any cause whatsoever 
during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 
harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 
brought for, or on account of, injuries to or death of any person or damage to property resulting from 
the construction of the Project or by or in consequence of any negligence in guarding the Project; use 
of improper materials in construction of the Project; or by or on account of any act or omission by the 
Contractor or his agents during the progress of the Work or at any time before the completion and 
final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 
virtue of the Contract as shall be considered necessary by the County may be retained by it until 
disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 
the concurrent active negligence of County and County Indemnitees, Contractor and County agree 
that liability will be apportioned as determined by the court. Neither Party shall request a jury 
apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 
Work, and the Contractor shall fully cooperate with such other contractors and County employees 
and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-
Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 
performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 
or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 
County may, and in addition to any other remedies available at law, in equity, or otherwise specified 
in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 
time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 
in breach and offset against any monies billed by the Contractor but yet unpaid by the County 
those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 
promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 
termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 
for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 
the Contractor shall comply with the general prevailing rates of per diem wages and the general 
prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 
of worker needed to execute this Contract. The rates are available from the Director of the Department 
of Industrial Relations at the following website:  
http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 
wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 
with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 
travel and subsistence payments are defined in the applicable collective bargaining agreements filed 
in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 
Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 
possibility of wage increases is one of the elements to be considered by the Contractor in determining 
his bid, and will not under any circumstances be considered as the basis of a claim against the County 
on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 
on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 
Code, or engage in the performance of any public works contract that is subject to the requirements 
of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 
Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 
Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 
Contract Code, provided the Contractor is registered to perform public works pursuant to Section 
1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 
or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 
enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 
notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 
specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 
unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 
grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 
Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 
forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 
portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 
prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 
of the provisions of this Contract. 
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28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 
Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 
Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 
by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 
keep an accurate record, showing the name, address, social security number, work classification, 
straight time and overtime hours worked each day and week, and the actual per diem wages paid 
to each journeyman, apprentice, worker, or other employee employed by Contractor or any 
Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 
penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 
and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 
of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 
address, city and county, and shall, within five (5) working days, provide a notice of any change 
of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 
days in which to provide a certified copy of the payroll records subsequent to receipt of a written 
notice requesting the records described herein. In the event that Contractor or any Subcontractor 
fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 
Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 
or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 
is effectuated. Contractor acknowledges that, without limitation as to other remedies of 
enforcement available to County, upon the request of the Division of Apprenticeship Standards 
or the Division of Labor Standards Enforcement of the California Department of Industrial 
Relations, such penalties shall be withheld from progress payments then due Contractor. 
Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 
Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 
1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 
rates of per diem wages and holiday and overtime wages as determined by the Director of 
Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 
classification, or type of worker needed in the performance of this Contract, as well as any 
additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 
file at the principal office of County’s representative, or may be obtained from the State Office, 
Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 
Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 
higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 
constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 
California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 
calendar day during which such worker is required or permitted to Work more than the legal day's 
or week's Work, except that Work performed by employees of said Contractor and Subcontractors 
in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 
compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 
than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 
of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 
Registration and all related requirements of those sections must be maintained throughout the 
performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 
accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 
the Project any difference between the rate of wages required to be paid pursuant to California law 
and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 
and actual hours worked by the respective workers and laborers employed under this Contract in 
accordance with California Labor Code and shall allow access to the same any reasonable hour to the 
County, its agents or representatives and to any person having the authority to inspect the same as 
contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 
Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 
not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 
any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 
origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 
pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay and other forms of compensation; selection for training, including 
apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 
entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 
this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 
title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 
materials pursuant to this Contract or the subcontract. This assignment shall be made and become 
effective at the time the County tender’s final payment to the Contractor, without further 
acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 
stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 
will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 
by the County to ensure performance under this Contract. Such substituted security must meet the 
requirements of said Section 22300, and shall be deposited with a California or federally chartered 
bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 
agreement between County, Contractor, and escrow agent, which Contract shall be in a for 
substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 
Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 
including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 
applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 
230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 
or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 
when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 
Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 
that an employer or a labor union shall not refuse to accept otherwise qualified employees as 
registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 
the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 
Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 
Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 
Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 
accordance with the approved construction schedule, and provided the Contractor has not previously 
obtained a written extension of time from the County in accordance with this Contract, a sum 
appropriate with the following schedule may be deducted from each succeeding request for payment 
as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 
each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 
Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 
duration schedule, the County agrees to have the right to complete that part of the Work it deems 
necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 
Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 
for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 
the designated specifications shall be considered as forming a part of the Contract documents 
to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 
County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 
Work any employee County Project Manager deems incompetent, careless, or otherwise 
objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 
by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 
unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 
shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 
the County (1) may, by Contract or otherwise, replace such material or correct such 
workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 
Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 
recordation of Notice of Completion which shall be made as promptly as practicable after 
completion and inspection of all Work required by this Contract. Acceptance shall be final and 
conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 
fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 
such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 
Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 
State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 
emergency situations when the Contractor is not readily available, in which case detailed 
instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 
of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 
and omissions of himself and of persons-directly or indirectly employed by him and shall pay 
each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 
Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 
Subcontractor has carefully examined all preparatory work that has been executed to 
receive his work.  The Subcontractor shall check carefully, by whatever means are 
required, to ensure that his work and adjacent related work will finish to the proper 
contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 
the County’s Project Manager in writing of any defects or imperfections in preparatory 
work, which will, in any way, affect satisfactory completion of work.  Absence of such 
notification will be construed as an acceptance of preparatory work and later claims of 
defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 
been completed, cured, dried, and otherwise made satisfactory to receive such related 
work.  Responsibility for timely installation of all materials and equipment rests solely 
with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 
between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 
him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 
preference to scale measurements. Large-scale drawings shall in general govern small-scale 
drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 
shall compare all drawings and verify the figures before laying out the Work and will be 
responsible for any errors, which might have been avoided thereby. When measurements are 
affected by conditions already established, the Contractor shall take measurements 
notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 
in the specifications and not shown on the drawings, or shown on the drawings and not 
mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-
description of details of Work which are manifestly necessary to carry out the intent of the 
drawings and specifications, or which are customarily performed, shall be called to the attention 
of the County as soon as possible. The County shall promptly notify the Contractor of the 
correction or addition to be made. In the event the omission or misdirection is substantial and 
the custom of the trade or industry does not require the Contractor to perform the Work without 
issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 
determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 
drawings, the Contractor shall call this to attention of the County and ask for clarification, which 
is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 
reference a complete set of all Contract drawings, details, supplementary drawings, approved 
shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 
and copies of project correspondence. The Contractor shall maintain on the site a complete "as-
built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 
manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 
County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 
error is believed to exist, shall be made only after written authority is obtained from the County, 
and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 
establish the standards for quality, performance and technical requirements for all labor, 
workmanship, material, methods and equipment necessary to complete the Work. When 
specifications and drawings are provided or referenced by the County, these are to be 
considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 
of Work. For convenience, the County supplied specifications, if any, and the Technical 
Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 
separations shall not be considered as the limits of the Work required for any subcontract or 
trade; the terms and conditions of such limitations are wholly between the Contractor and his 
Subcontractors, and the County will not be responsible for any division of Work by 
Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 
Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 
shall not be considered as a comprehensive list of items or Work necessary to complete the 
Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 
reference shall apply to as many such devices, items, or parts as are required to properly 
complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 
documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 
specifications has been obtained by County's representatives and is believed to be reasonably 
correct, but the County does not warrant either the completeness or accuracy of such 
information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 
notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 
indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 
those ordinarily encountered and generally recognized as inherent in Work of the 
character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 
in Section 25117 of the Health and Safety Code that is required to be removed to a Class 
I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 
that such conditions do so materially differ and cause an increase or decrease in the 
Contractor's cost of, or the time required or performance of this Contract, an equitable 
adjustment in accordance with the provisions of the Contract shall be made and the 
Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 
hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or increase 
in the Contractor’s cost of, or, time required for, performance of any part of the Work, 
the Contractor shall not be excused from any scheduled completion date provided for by 
the Contract, but shall proceed with all Work to be performed under the Contract.  The 
Contractor shall retain any and all rights provided either by Contract or by law, which 
pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 
Contractor shall be compensated for the costs of locating and repairing damage not due to 
failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 
existing main or trunkline utility facilities located on the Contract construction site and not 
identified in the plans or specifications with reasonable accuracy.  This will be accomplished 
by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 
Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 
available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 
and passages. The Contractor shall cooperate with other Contractors of the County and shall 
not commit or permit any act which will interfere with the performance of Work by any other 
Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 
site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 
that is not a direct employee of the Contractor and not actively engaged in performance of the 
Work. Contractor shall restrict access to the areas of the facility not specifically included in this 
Contract for construction services. The Contractor shall check all windows and doors for proper 
closure and locking, extinguish all lights except master security lighting, and then reactivate the 
security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 
the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 
and workers shall immediately comply with all directions or orders issued by Sheriff’s 
Department personnel. Changes regarding the quality and quantity of the work will be 
controlled by the Project Manager. Contractor and workers may be delayed or denied access to 
the facility, may be ordered to leave a facility prior to the completion of their work or the end 
of the workday, or may be detained within a facility until an incident is resolved. Contractor 
may be subject to an inventory requirement where the Contractor shall supply an inventory list 
of all tools. The Facility will use this list for verification of tools entering and exiting security.  
Any and all time required to comply with the tool inventory and control program will not be 
considered a compensable delay and no requests for equitable adjustment in time or additional 
compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 
systems.  An initial access code number will be issued to the Contractor by the County. 
Thereafter, all costs for changing the access code due to changes in personnel or required 
substitution of contracts shall be paid by the Contractor and may be deducted from payments 
due or to become due to the Contractor. Furthermore, any alarms originating from the 
Contractor’s operations shall also be paid by the Contractor and may be deducted from 
payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 
facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 
Subcontractor employees, must obtain a security clearance.  If security clearances are required, 
this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 
and forms will be provided by the County Project Manager. Also, the requirement to obtain the 
clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 
are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 
construction at the site, Contractor shall obtain security clearances of all persons and/or entities 
it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 
any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 
the structure for the purpose of installing any necessary Work by County labor of other 
contracts, and for any other purpose in connection with the installation of facilities.  In doing 
so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 
interfere with other Work being done by or on behalf of the County. 

DocuSign Envelope ID: ECD1F292-3AA6-4D9E-8AC6-1D2D3CB6F361



Orange County Sheriff-Coroner Department                                                                                                       Attachment I 
Vincor Construction, Inc.                                                                                                                              MA-060-23010437 

Page 19 of 57 

 

B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 
the County takes possession of any structure (whether completed or otherwise) comprising a 
portion of that Project with the intent of retaining possession thereof (as distinguished from 
temporary possession contemplating the return to the Contractor), then, while the County is in 
possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 
relieved of liability for loss or damage to structure other than that resulting from the Contractor's 
fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 
from any provisions of this Contract respecting such structure, other than to the extent specified 
in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 
process applicable to any claim by a contractor related to a public works project. Section 9204 requires 
that the code section be placed in the public works project contract or summarized. It is set forth in 
whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 
below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 
ensure that all construction business performed on a public works project in the state that is complete 
and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 
Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 
claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 
return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 
delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 
of, the contractor pursuant to the contract for a public works project and payment for which 
is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 
Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 
contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 
agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a charter 
county, city and county, including a charter city and county, district, special district, public 
authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 
by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 
department. 
ii. The Department of Transportation as to any project under the jurisdiction of that 
department. 
iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 
department. 
iv. The Department of Corrections and Rehabilitation with respect to any project under its 
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 
the Penal Code. 
v. The Military Department as to any project under the jurisdiction of that department. 
vi. The Department of General Services as to all other projects. 
vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 
any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 
with Section 7000) of Division 3 of the Business and Professions Code who either is in direct 
contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 
applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 
(45) days, shall provide the claimant a written statement identifying what portion of the claim is 
disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 
may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the forty-five (45) days or within the mutually agreed to 
extension of time following receipt of a claim sent by registered mail or certified mail, return 
receipt requested, the public entity shall have up to three days following the next duly publicly 
noticed meeting of the governing body after the 45-day period, or extension, expires to provide 
the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 
sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 
a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 
respond to a claim issued pursuant to this section within the time prescribed, the claimant may 
demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 
Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 
requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 
settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 
if the claim or any portion of the claim remains in dispute, the public entity shall provide the 
claimant a written statement identifying the portion of the claim that remains in dispute and the 
portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 
processed and made within sixty (60) days after the public entity issues its written statement. 
Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 
to nonbinding mediation, with the public entity and the claimant sharing the associated costs 
equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 
business days after the disputed portion of the claim has been identified in writing. If the parties 
cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 
a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 
party shall bear the fees and costs charged by its respective mediator in connection with the 
selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 
in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 
limited to, neutral evaluation or a dispute review board, in which an independent third party or 
board assists the parties in dispute resolution through negotiation or by issuance of an evaluation. 
Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 
conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 
mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 
private arbitration or the Public Works Contract Arbitration Program, if mediation under this 
section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 
described in this subdivision or to otherwise meet the time requirements of this section shall result 
in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 
entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 
of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 
responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 
per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 
public entity because privity of contract does not exist, the contractor may present to the public 
entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 
in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 
contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 
Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 
presented to the public entity shall furnish reasonable documentation to support the claim. Within 
45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 
to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 
so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 
public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 
mediation and proceed directly to the commencement of a civil action or binding arbitration, as 
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 
resolution procedures and requirements in addition to the provisions of this section, so long as the 
contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 
forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 
available through a competitive application process, for the failure of an awardee to meet its 
contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 
a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 
permitted, or required to be given hereunder shall be in writing, except through the course of the 
County’s Project Manager and Contractor’s Project Manager routine exchange of information and 
cooperation during the terms of the Work and services.  Any written communications shall be deemed 
to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 
on the actual day of receipt or no greater than four calendar days after being mailed by US certified 
or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 
mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 
at the address stated herein or such other address as the Parties hereto may designate by written notice 
from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 
Orange County Sheriff-Coroner Department  
431 The City Drive South 
Orange, CA 92868 
 

Contractor: Vincor Construction, Inc. 
Attn: Vincent Cortes 
2651 Saturn Street 
Brea, CA 92821 
(714) 528-2900 
vincent@vincorinc.com 
 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 
California and shall be governed by and construed under the laws of the State of California. In the 
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 
court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 
and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 
action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 
herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 
article or other commencement of performance hereunder, contains the entire Contract between the 
Parties with respect to the matters herein and there are no restrictions, promises, warranties or 
undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 
substitutes or revisions are valid or binding on County unless authorized by County in writing. 
Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 
employee or agent, including but not limited to installers of software, shall not be valid or binding on 
County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 
writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 
be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 
or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 
sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 
after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 
items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 
calendar days following written notice on other deficiencies, will result in the County taking whatever 
corrective action it deems necessary. All costs resulting from such action by the County will be 
claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 
In lieu of the above, the contractor may replace the infringing component with an equal or obtain 
a right to use from the party alleging the infringement, or modify the component to make it 
non-infringing providing that any such modification does not invalidate the component's 
warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 
reasonable detail, each notice or claim of patent infringement based on the performance of this 
Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 
been instituted, on account of any alleged patent infringement arising out of the performance of 
this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 
the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 
information in possession of the Contractor pertaining to such suit or claim. The Contractor 
further agrees to indemnify, defend with counsel approved in writing by County and hold 
harmless the County against any and all claims or lawsuits based upon such patent infringement, 
to defend such suits, and to pay any judgment rendered against County, its employees, or the 
Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 
the expressed permission of the County. Claims for monies due or to become due the Contractor from 
the County under this Contract may be assigned, with the written consent of the County Purchasing 
Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 
his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 
proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 
to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 
completion within the time specified in this Contract or any extension thereof, or fails to complete 
said Work within such time, the County Project Manager may, by written notice to the Contractor, 
terminate his right to proceed with the Project or such part of the Project as to which there has 
been delay. In such event, the County may take over the Project and prosecute the same to 
completion, by Contract or otherwise, and may take possession of and utilize in completing the 
Project such materials, appliances, and plant as may be on the site of the Project and necessary 
therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 
his sureties shall be liable for any damage to the County resulting from his refusal or failure to 
complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 
the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 
will consist of such liquidated damages until such reasonable time as may be required for final 
completion of the Project together with any increased costs occasioned the Project in completing 
the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 
resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 
without the fault or negligence of the Contractor, including, but not restricted to, acts of 
God, acts of the public enemy, acts of the County, acts of another contractor in the 
performance of a Contract with the County, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, other than normal weather, or delays of 
Subcontractors or suppliers arising from causes beyond the control and without the fault 
or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 
County Sheriff-Coroner Department grants a further period of time before the date of 
final payment under the Contract), notifies Orange County Sheriff-Coroner Department 
in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 
delay and extend the time for completing the Project when, in its judgment, the delay is 
justified. Orange County Sheriff-Coroner Department shall make written findings, and 
the findings of fact shall be final and conclusive on the parties, subject only to as the 
procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 
and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 
the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 
less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 
delivery to the Contractor of a notice of termination specifying the effective date of the termination 
and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 
as provided subsequently by the County. The County shall pay the Contractor for the Work completed 
prior to the effective date of the termination and such other payment Contractor is entitled to under 
Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 
remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 
unearned profits, consequential damages, or other damages of any sort as a result of a termination or 
partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-
consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 
shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 
the date certified by the County or the A-E when construction is sufficiently complete, to 
allow the County to occupy or use the work, or designated portion thereof, for the use for 
which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 
the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 
prepare for the County a list of items to be completed or corrected and request, in writing, that 
the work be inspected for substantial completion determination.  Failure to include any items on 
such a list does not alter the responsibility of the Contractor to complete all work in accordance 
with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 
determine that the work or designated portion thereof, is substantially complete, they will then 
prepare and issue a written notification which will establish the date of substantial completion, 
state the responsibilities of the County and the Contractor for security, maintenance, heat, 
utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 
complete the items listed therein. Warranties required by the JOC Task Order shall not 
commence until the date of final completion of the work, or designated portion thereof, unless 
otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 
Notification of Substantial Completion shall be submitted to the Contractor for his written 
acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 
Contractor, is not substantially complete, they shall provide the Contractor a written notice 
stating why the work or designated portion thereof is not substantially completed. The 
Contractor shall expeditiously complete the work and shall submit a second written request 
that the County or the A-E perform a Substantial Completion inspection. The Contractor 
shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 
the Contractor except those previously made in writing and identified by the Contractor as 
unsettled at the time of the Progress Payment Request for substantial completion payment, 
except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 
no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 
to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 
express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 
subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 
another and as to any other provided by law, rather than exclusive; and the expression of certain 
remedies in this Contract does not preclude resort by either Party to any other remedies provided by 
law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 
Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 
shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 
working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 
benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 
precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 
professional quality, technical assurance, timely completion and coordination of all documentation 
and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 
all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 
supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 
expense obtain and maintain all permits and licenses required by public authorities, including those 
of County required in its governmental capacity, in connection with performance of the Work; and, 
if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 
to purchase all required insurance at Contractor’s expense, including all endorsements required 
herein, necessary to satisfy the County that the insurance provisions of this Contract have been 
complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 
endorsements on deposit with the County during the entire term of this Contract. The County reserves 
the right to request the declarations pages showing all endorsements and a complete certified copy of 
the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 
Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 
Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 
this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 
insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 
not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 
County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 
insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 
Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 
entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 
be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 
financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 
of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 
Subcontractor’s performance of this Contract, Contractor shall defend the County at its 
sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 
duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 
to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 
be interpreted as though the Contractor was an insurer and the County was the insured. 
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Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 
Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 
coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 
the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 
rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 
current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 
It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 
(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 
Management retains the right to approve or reject a carrier after a review of the company's 
performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 
and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 
Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 
least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 
CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 
endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 
least as broad naming the County of Orange, its elected and appointed officials, 
officers, employees and agents as Additional Insureds, or provide blanket coverage 
which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 
primary and any insurance or self-insurance maintained by the County of Orange shall 
be excess and non-contributing. 

DocuSign Envelope ID: ECD1F292-3AA6-4D9E-8AC6-1D2D3CB6F361



Orange County Sheriff-Coroner Department                                                                                                       Attachment I 
Vincor Construction, Inc.                                                                                                                              MA-060-23010437 

Page 28 of 57 

 

c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 
10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 
(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 
rights of subrogation against the County of Orange, its elected and appointed officials, officers, 
employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 
CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 
County of Orange, its elected and appointed officials, officers, employees and agents when acting 
within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 
(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  
Failure to provide written notice of cancellation may constitute a material breach of the Contract, 
upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 
the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 
notification by CEO/Purchasing or the agency/department purchasing division, award may be made 
to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 
the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 
will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 
not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 
such changes within thirty days of receipt of such notice, this Contract may be in breach without 
further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 
Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 
protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 
Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 
100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 
bonds to be first approved by the office of the County Counsel and the County Executive Office of 
Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 
specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 
insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 
line broker and the insurer with whom he is doing business for purposes of this project must be 
licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 
of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 
edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 
Company must also be authorized to write in California by the Department of the Treasury, and must 
be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 
County, or if any such surety fails to furnish reports as to his financial condition from time to time as 
requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 
additional security as may be required by Orange County Sheriff-Coroner Department or the Board 
of Supervisors from time to time to protect the interests of the County and of persons supplying labor 
or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 
total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 
fines, penalties, and/or assessments levied against the County by any governmental entity, 
administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 
Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 
negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 
from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 
completion of the Contract as a result of any action or omission as set forth above, Contractor shall 
nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 
assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 
invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 
enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 
used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 
or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 
accordance with the requirements above, indemnify, defend, and hold County harmless and be 
responsible for payment of all costs, damages, penalties and expenses related to or arising from or 
related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 
changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 
Contractor’s business prior to completion of this Contract, the new owners shall be required under 
terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 
and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 
performance penalties during any delay beyond the time named for the performance of this Contract 
caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 
control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 
of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 
County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 
records and information shall be considered confidential and kept confidential by Contractor and 
Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 
Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 
ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 
issued by County in its governmental capacity and all other laws applicable to the services at the time 
services are provided to and accepted by County. Contractor acknowledges that County is relying on 
Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 
it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 
damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 
for providing all required goods in accordance with required specifications, or services as specified 
herein or when applicable, in the Scope of Work attached to this Contract, and no additional 
compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 
conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 
agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 
Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 
separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 
and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 
calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 
or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 
fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 
authorized and executed and constitutes the legally binding obligation of their respective organization 
or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 
and State statutes and regulations regarding the employment of aliens and others and that all its 
employees performing Work under this Contract meet the citizenship or alien status requirement set 
forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 
Work hereunder, all verification and other documentation of employment eligibility status required 
by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 
Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 
amended.  The Contractor shall retain all such documentation for all covered employees for the period 
prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 
County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 
and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 
eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 
County, and hold County, its elected and appointed officials, officers, employees, agents and those 
special districts and agencies which County’s Board of Supervisors acts as the governing Board 
(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 
including but not limited to personal injury or property damage, arising from or related to the services, 
products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 
against Contractor and County by a court of competent jurisdiction because of the concurrent active 
negligence of County or County Indemnitees, Contractor and County agree that liability will be 
apportioned as determined by the court. Neither Party shall request a jury apportionment. 
Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 
insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 
his final request for payment, Contractor shall submit to County, in writing, all claims for 
compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 
shall constitute a waiver of all claims against County under or arising out of this Contract except those 
previously made in writing and identified by Contractor as unsettled at the time of his final request 
for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 
employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 
or paleontological or other artifacts of like nature within the construction area, Contractor shall 
immediately notify the County of Contractor’s findings and shall modify construction operations so 
as not to disturb the findings pending receipt of notification as to determination of the final disposition 
of such finding from the County. Should the findings, or notification as to disposition of findings, 
require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 
become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 
respective signatures: 

 Vincor Construction, Inc. 
 a California Corporation 
  
Date: ______________________________ By  ____________________________________ 
  
    ____________________________________ 
    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 
Board, President or any Vice President.) 
 
Date: ______________________________ By  ____________________________________ 
  
   ____________________________________ 
   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 
Officer, or any Assistant Treasurer.) 
 

 
 
 

COUNTY OF ORANGE, 
a political subdivision of the State of California 
 

 
Date:   By: ____________________________________   

           Matthew J. Monzon, Director 
              Research & Development 

 
 
 

APPROVED AS TO FORM 
Office of the County Counsel  
Orange County, California 

 

 
By: ______________________________ 
       Jeffrey Stock, Deputy County Counsel 
 
Date: ______________________________ 
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 
transportation services required to provide General Building Services under this Contract. Services may be 
provided, but may not be limited to, any facility or property, which is owned, operated, or maintained by the 
County. General Building Services shall be provided in accordance with the following, which are incorporated 
herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 
2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 
include but not limited to drawings, additional specifications, as-built records, sketches, written scope 
narratives, standard specification from other local, state and federal agencies. California Building 
Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 
Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 
suppliers submit applications and complete security clearances prior to commencing any work in a 
secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 
submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 
Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 
County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 
Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 
sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 
documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 
Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 
total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 
value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 
be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 
Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 
fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 
issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 
Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 
A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 
Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 
JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 
work required as a result of unforeseen conditions encountered during construction up to six (6) 
months after the contract expiration date will be completed with all provisions of this Contract still in 
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force. Performance time for each JOC Task Order issued under this Contract will be determined in 
accordance with the Contract.  This performance time will be determined and agreed upon by both 
Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 
this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 
period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 
accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 
and if ordered, the supplies or services specified in the Contract up to and including the quantity 
designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 
documents include a Construction Task Catalog® containing construction tasks with preset Unit 
Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 
cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 
effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 
and the guarantee period may continue up to six (6) months after such period has expired. All terms 
and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 
A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 
requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 
project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 
two (2) working days by establishing verbal contact with the County. The County, Contractor and 
other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 
which will include discussion and establishment of the following: 

General Scope of Work 
Definition and refinement of requirements 
Existing site conditions 
Methods and alternatives for accomplishing Work 
Requirements for plans, sketches, shop drawing(s), submittals, etc. 
Tentative duration Work schedule 
Date on which the JOC Task Order Proposal is due 
Preliminary quantity assumptions/estimates 
Staging areas and site access 
Special conditions regarding unique facility operations 
Safety requirements 
Hazardous Materials or site conditions 
Liquidated Damages 
Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 
County Project Manager. 

 
As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 
of Work; means of access to the premises and building; space for storage of materials and equipment; 
Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 
communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 
individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 
account when developing its Proposal.  
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The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 
within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 
services are required to clarify project requirements, they will be completed and submitted with the 
Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 
establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 
specifications that comply with the Contract specifications and relate to the proposed project.  This 
documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 
the County in determining the best possible solution for repair and refurbishment issues. If the County 
requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 
Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 
the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 
at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 
the quantities required, or for any other reason as determined by the County. In all such cases, the 
County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 
Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 
Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 
RFP will include the Scope of Work approved by the County and other pertinent information with 
regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 
prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 
number of Work tasks required from the CTC. The price per unit set forth in the CTC 
shall serve as the base price for the purpose of the operation of this article. The 
Contractor’s Proposal shall include support documentation to indicate that adequate 
engineering and planning for the requirement has been done, and that the Work tasks 
proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 
Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 
anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 
cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 
multiplying the price per unit by the quantity required. The price offered in the JOC Task 
Order Price Proposal will be determined by multiplying the total extended price by the 
appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 
Contract, may be negotiated into this Contract as needs arise. Such Work requirements 
shall be incorporated into and made a part of this Contract for the JOC Task Order to 
which they pertain, and may be incorporated into the CTC if determined appropriate by 
the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 
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and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 
is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 
limited to, the following: complete specifications and technical data, including Work unit 
content, Work unit cost data, schedule requirements; quality control and inspection 
requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 
or price analysis report establishing the basis for selecting the approach proposed to 
accomplish the requirements. Unless otherwise directed by the County, cost data shall be 
submitted demonstrating that the Contractor solicited and received three (3) bids. The 
Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 
Contractor is not prepared to use. The County may require additional quotes and bids if 
the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  
The Contractor agrees to provide an installed unit price (or demolition price if 
appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 
Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 
to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 
multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 
multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 
1.10. 

Subcontractor performed duties 
If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 
independent quotes for the Work. 
D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  
The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 
Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 
offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 
be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 
price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 
shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 
drawings meet all the requirements of Local, State, and Federal regulations, codes and 
directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 
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documentation required by applicable codes and agencies. 

The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 
criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 
Contractor agrees to request additional instruction from the County. The Contractor is 
responsible for producing complete, competent, properly coordinated, and thoroughly checked 
documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 
above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 
laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 
showing the order in which the Contractor proposes to perform the Work, the durations in which 
the Contractor is to perform the Work, and the relative dates on which the Contractor 
contemplates starting and completing project tasks, including the acquisition of materials, 
fabrication, and equipment. The County may determine the level of detail and number of tasks 
required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 
form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 
percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 
may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 
execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 
dates for starting and completing various aspects of the Work including, but not limited to, on-
site construction activities as well as the submittal, approval, procurement, fabrication, and 
delivery of major items, materials and equipment. The schedule indicates phasing of Work 
activities as required. The schedule provides the Contractor’s initial plan for the Work based 
on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 
approval. The use of any particular scheduling system shall be subject to the approval of 
the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 
on an ongoing basis and, when the County requests it, include the updates in its payment 
request. The Contractor may be required to submit a narrative report with each monthly 
update, which shall include a description of current and anticipated problem areas, 
delaying factors and their impact, and an explanation of corrective action taken or 
proposed. Failure to do so may be considered a material breach of the Contract. Any 
additional or unanticipated costs or expense required to maintain the schedules shall be 
solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 
becomes apparent to the County, from the current monthly status review meeting or the 
schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 
some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 
backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 
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3. Reschedule the Work under the JOC Task Order in conformance with all other 
requirements. The Contractor agrees to be liable for any additional cost incurred 
by the County for the adjustment of project schedules. 

4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 
and obtain approval from the County’s Project Manager for the proposed schedule 
changes. If such actions are approved, the Contractor agrees to incorporate the 
revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 
Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 
Contractor agrees to list, on the Subcontractor listing report, the name, business location and 
the California Contractor License number of each Subcontractor that will perform Work, labor 
or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 
amount. Contractors and Subcontractors which have been debarred from public works projects 
by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 
to list project percentage of proposed Subcontractor and percentage of the project to be self-
performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 
commencement of subcontract Work and to only substitute Subcontractor as authorized under 
Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 
to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 
furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 
Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 
It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 
submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 
the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 
Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 
quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 
list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 
the independent County estimate of the same tasks to determine the reasonableness of approach, 
including the nature and number of Work units proposed. The County will determine whether the 
Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 
of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 
are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 
methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 
the Contractor’s part in the sole opinion of the County. 
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The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 
JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 
quantities in the sole opinion of the County. 

The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 
requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 
right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 
by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 
Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 
upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 
requests for information to the County, in writing. All requests for information and the 
responses are to be documented in the Detailed Scope of Work.  The requests shall include 
supporting sketches or information necessary to properly convey requested information. 
Contractor shall submit recommended solution(s) review and consideration.  The requests for 
information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 
the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 
submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 
Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 
it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 
and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 
of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 
the County and delivered to the Contractor constitutes the County's acceptance of the 
Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 
to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 
review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 
telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 
compare these with the County's estimate of the Detailed Scope of Work to determine the 
reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 
After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 
adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 
County's right to reject any means and methods proposed by the Contractor that: 

• Will constitute or create a hazard to the work, or to persons or property; 
• Will not produce finished Work in accordance with the terms of the Contract; or 
• Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 

DocuSign Envelope ID: ECD1F292-3AA6-4D9E-8AC6-1D2D3CB6F361



Orange County Sheriff-Coroner Department                                                                                                       Attachment I 
Vincor Construction, Inc.                                                                                                                              MA-060-23010437 

Page 40 of 57 

 

been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 
agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 
meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 
Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 
County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 
added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 
specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  
Failure to comply may result in the Contractor being deemed non-responsive to the Request for 
Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 
another Contractor. The County may also deem the Contractor ineligible for any future JOC 
contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 
reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 
be in the best interests of the County. The County may perform such work by other means. The 
Contractor shall not recover any costs arising out of or related to the development of the JOC 
Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 
Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 
and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 
Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 
issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 
fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 
Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 
approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 
the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 
withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 
agrees to comply with such instructions. The Contractor agrees to be granted an extension of 
the completion time of the JOC Task Order equal to the number of working days delay caused 
to County pursuant to Contractor's compliance with such instructions. The Contractor will not 
be entitled to any additional compensation due to the subject extension of the Completion time. 
The only compensation would be if a JOC Task Order is delayed in part, after Work has 
commenced, and the Contractor is required to perform additional Work to make the Work area 
safe or to perform additional scope as directed by the County. This additional Work will be 
considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 
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Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 
will issue a NTP that will provide the construction start date, the Work duration period, and the 
Substantial Completion date. The Contractor agrees to begin and complete construction within the 
dates specified on the NTP. The County must approve all extensions of time in writing.  

The County may also issue an Emergency NTP. In the event the County requires the Contractor to 
respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 
will be issued. The Contractor will be required to perform the Scope of Work included with the 
Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 
Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-
priced backup documentation will be submitted upon completion of the emergency work in 
accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 
the County will conduct a pre-construction meeting with the Contractor’s project manager, 
Subcontractors, and the end-user to determine the actual project schedule, project access requirements 
and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 
progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 
personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 
the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 
AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 
providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 
Narrative agrees to include the various areas of the jobsite where Work was performed 
and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 
the County may impose damages against the Contractor in the amount of fifty dollars 
($50.00) for each log and deduct from the Contractor’s payment request, for each day the 
Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 
delays caused by the suspension will be the responsibility of the Contractor. No time extension 
or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 
included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 
site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 
will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 
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approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 
the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-
Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 
due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 
prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 
List” corrections and schedule a final project completion job walk. The County will sign the “Punch 
List” as completed, when determined the project is finished. The Contractor agrees to submit the 
following along with its final payment request: 

1. “Punch List” signed by the County; 
2. Completed building inspection card; 
3. All required warranties and maintenance requirements; 
4. All record drawings or as-built drawings, 
5. All required operation and maintenance manuals; 
6. All keys and security entry cards; 
7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 
In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 
any other component part, the following order of precedence among the Contracts component parts shall 
govern: 

A. Agreement/ County – Contractor Contract 
B. Addenda (later takes precedence over earlier) 
C. JOC Task Orders (including Scope of Work) 
D. Project manual 
E. Construction Task Catalog® 
F. County Standard Plans  
G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 
the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 
Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 
reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 
of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 
fees not included in the Quote will not be reimbursed by the County. The County is not responsible 
for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 
Contractor shall provide incidental engineering and architectural services required in connection with 
a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 
appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 
Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 
workers' compensation certificate with the County. 

DocuSign Envelope ID: ECD1F292-3AA6-4D9E-8AC6-1D2D3CB6F361



Orange County Sheriff-Coroner Department                                                                                                       Attachment I 
Vincor Construction, Inc.                                                                                                                              MA-060-23010437 

Page 43 of 57 

 

D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 
arrange and pay for all off-site inspection of the Work including certification thereof required by the 
specifications, drawings, or by governing authorities. 

E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 
specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 
the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 
provide this inspection at no additional cost for the first inspection and for re-inspection. If the 
Contractor is unable to correct defective Work after one re-inspection, the County may charge the 
Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 
warrants that Work performed under this Contract conforms to the Contract requirements and is free 
of any defect in equipment, material, or workmanship performed by the Contractor or any 
Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 
authorized at County's option to apply any sums withheld from progress payments toward the cost of 
such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 
for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 
Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 
from the date the County takes occupancy. The County will notify the Contractor in writing of the 
scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 
Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 
to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 
of Work. Agencies may include but are not limited California Department of Fish and Game, US. 
Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 
required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 
identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 
Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 
responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 
costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 
apply. Contractor shall become familiar with these permits and their requirements and comply with 
their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 
2. NPDES Municipal Storm Water Sewer System Permit(s) 
3. NPDES General Construction Permit(s) 
4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 
8, Santa Ana Region, Outside of the Newport Bay Watershed 
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a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-
2009-0030, from the California Regional Water Quality Control Board, Santa Ana 
Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 
in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 
Permit), in compliance with the terms and conditions of the General De Minimus Permit, 
from County owned and/or operated facilities and activities (including construction), 
outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 
an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 
found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009
/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 
to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015
/R8-2015-
0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi
gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 
hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 
the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 
Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 
or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 
Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 
2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-
0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 
with Construction Activities and Land Disturbance Activities), which was amended by Orders 
2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 
obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  
Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 
the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 
Boards have the authority to require Risk Determination to be performed on projects currently 
covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2
009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 
Documents) to the County Project Manager.  If any of the required items are missing, the PRD 
submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 
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complete PRD submittal, the County Project Manager will electronically submit these 
documents to State Water Board through the California Integrated Water Quality System 
(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 
to obtain coverage under the General Permit.  

3. Standard PRD Requirements  

a. Notice of Intent 
b. Risk Assessment (Standard or Site-Specific) 
c. Site Map 
d. SWPPP 
e. Annual Fee 
f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 
JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 
prior to the planned operation of the ATS and a paper copy shall be available onsite 
during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 
professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 
(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 
Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 
on-line through the State’s SMART System. Contractor shall coordinate with the County 
Project Manager to provide the required information to fill out the NOI on-line form. 
Upon receipt of all required information (including all items required below), County 
staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 
ii. Site layout 

iii. Construction site boundaries 
iv. Drainage areas 
v. Discharge locations 

vi. Sampling locations 
vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 
ix. Locations of all runoff BMPs 
x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 
xii. ATS locations (if applicable) 
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xiii. Location of sensitive habitats, watercourses, or other features which are not to be 
disturbed 

xiv. Locations of all post construction BMPs 
xv. Location of storage areas for waste, vehicles, service, loading/unloading of 

materials, access (entrance/exits) points to construction site, fueling and water 
storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 
certification by the County prior to submittal to the State’s SMART system and prior to 
start of mobilization and construction activity and will comply with the approved SWPPP 
and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 
RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 
as included in the Adjustment Factor and no additional compensation will be allowed 
therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 
reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 
and understand the CGP before submitting a bid. By submitting a bid, the Contractor 
acknowledges that he has read and understands the requirements of the CGP and will 
fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 
The total annual fee is the current base fee plus applicable surcharges for the total acreage 
to be disturbed during the life of the Project. Annual fees are subject to change by 
regulation. The County will be not invoiced annually until the Project is complete and the 
Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 
based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul
es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 
has been filed and accepted by the Regional Board. The Contractor shall be responsible 
for determination of the permit fees based upon his proposed construction operations and 
total disturbed areas. Contractor shall submit permit fees to the County Project Manager 
for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 
(LRP). The County Project Manager will coordinate with the Contractor to acquire 
relevant information for the certification. The County will submit the certification 
statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 
1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 
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2) EPA Rainfall Erosivity Factor Calculator Website 
3) Sediment Risk interactive map 
4) Sediment sensitive water bodies list 

ii. The site-specific Risk Assessment includes the completion of the hand calculated 
R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 
General Permit) in accordance with the instructions when subject to this requirement. 
(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 
not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 
supporting documentation) and proof that the system was designed by a qualified ATS 
design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 
operations under this Contract so as to assure that pollutants do not enter municipal storm drain 
systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 
street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 
"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 
streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 
under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 
implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 
of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 
Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 
and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 
protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 
Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 
Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 
profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class B (General Building) Contractor’s 
license issued by the California State Contractor’s License Board. 
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I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 
completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 

K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 
facilities within the construction area, which are shown on the plans to be protected. After project 
completion, the construction area shall be in a clean and presentable condition. All public or privately 
owned improvements and facilities shall be restored to their original condition and location. If 
improvements or facilities are damaged, they shall be replaced with new materials, which are at least 
equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 
exclusive use of any public street, way, or parking area during performance of the Contract Work. 
Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 
of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 
site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 
All equipment will meet emissions standards. Contract specifications require dust control. All proper 
public safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 
specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 
regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 
make every effort to control any undue noise resulting from the construction operation. Each internal 
combustion engine used for any purpose on the job or related to the job shall be equipped with a 
muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 
on the project without said muffler. The noise level from the Contractor's operations between the 
hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 
holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 
in no way relieves the Contractor of responsibility for complying with local ordinances regulating 
noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 
including but not limited to trucks, transit mixers or transient equipment that may or may not be 
owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 
except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 
and all property and facilities within the construction area, which are shown on the plans, are to be 
protected. After project completion, the construction area shall be in a clean and presentable condition. 
All public or privately owned improvements and facilities shall be restored to their original condition 
and location. If improvements or facilities are damaged, they shall be replaced with new materials, 
which are at least equal to the original materials. Nothing herein shall be construed to entitle the 
Contractor to the exclusive use of any public street, way, or parking area during performance of the 
Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 
companies or other agencies in such streets, ways or parking areas. The Contractor shall be 
responsible for investigating conditions of available public and private roads and of clearances, 
restrictions and other limitations affecting transportation and ingress and egress to the site of the 
Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 
equipment will meet emissions standards. Dust Control is required at all times. All proper public 
safety measures are to be used during construction, including barriers, flagmen and signing. 
Equipment must conform to all applicable noise regulations. 
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P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 
equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 
equipment, except when necessary for the safety or for the protection of equipment, shall be 
discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 
the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 
permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 
"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 
required for the proper construction of this project in accordance with the Standard Specifications for 
Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 
at various times and locations during the Work. Such waters may interfere with Contractor's 
operations and may cause damage to adjacent or down-stream private and/or public property by 
flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 
Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 
was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 
without diversion or obstruction along existing street and drainage courses. Drainage of water from 
existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 
in order to protect construction in progress will be permitted if public or private properties are not 
damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 
Contractor shall at no cost to County obtain written permission from the appropriate public agency or 
property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 
waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 
responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 
wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 
completion of construction practices and where they do not: cause or contribute to a violation of any 
water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 
hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 
or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 
hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 
concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 
chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 
superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 
area on-site, physically separated from potential storm water run-off, with ultimate disposal in 
accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 
ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 
The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 
all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 
Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 
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Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 
Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 
during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 
to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 
shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 
A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 
processor and an internet connection. The Contractor shall maintain individual email accounts for 
each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 
program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 
construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 
purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 
Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 
shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 
License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 
Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 
License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  
This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 
Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 
obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 
Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 
OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 
THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 
APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 
AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 
CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 
Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 
agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 
non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 
related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 
of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 
(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 
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Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 
Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 
and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 
Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 
copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 
except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 
the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 
sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 
of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 
(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 
Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 
document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 
shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 
set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 
the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 
party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 
any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 
of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 
complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 
and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 
Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 
inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 
well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 
party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 
provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 
proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 
with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 
principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 
the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 
Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 
and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 
Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I.  COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for General 
Building Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 
for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 
equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 
may arise or be encountered in the execution of the services until acceptance, for risks connected with the 
services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 
shall only be compensated as set forth herein below for work performed in accordance with the Scope of 
Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 
herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 
prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 
fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 
appropriate quantities. 

 
i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 
against this Contract. 

0.9400 
Utilize four decimal places 

Zero point nine four zero zero 
For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 
Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 
Task Orders against this Contract.  

0.9400 
Utilize four decimal places 

Zero point nine four zero zero 
For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 
Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 
this Contract.  

1.0800 
Utilize four decimal places 

One point zero eight zero zero 
For Normal Working Hours and Other Than Normal Working Hours Secured 
Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  
              N/A                                        (if no addenda were issued by OCSD put N/A) 

 
C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 
MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 
IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 
THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 
works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 
made by the County that Work will be ordered under the Contract in a distribution consistent with the 
weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                0.9400 

Line 2:  Multiply Line 1 by (40) %                                    0.3760 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              0.9400  

Line 4:  Multiply Line 3 by (30) %                                   0.2820 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3       1.0800      

Line 6: Multiply Line 5 by (30) %                                                                                             0.3240 

           

Line 7:  Add Lines 2, 4 and 6                                            0.9820 
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The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 
assurances are made by the County that Work will be ordered under the Contract in a distribution 
consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 
of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 
Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 
performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 
change must be clearly indicated and initialed by the bidder. All prices and information required on the 
bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 
to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 
errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 
in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 
County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 
Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 
telephone communications and fax communications while on County sites during the performance of Work 
and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 
in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 
estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 
Contract price showing the amount included therein for each principal category of the Work, to 
provide a basis for determining progress payments. The County will only pay for actual Work in 
place. The format shall be expanded to show percentage and cost of work completed for each 
application, total percentage and cost completed to date, and balance of percentage and cost remaining 
for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-
five (45) days or less, the County will make one payment after thirty (30) days of Work to the 
Contractor, exclusive of retention. Contractor may request for one payment (including retention 
payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 
scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 
approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 
and the County’s approval on the final payment request. A Notice of Completion for each individual 
JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 
filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 
responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 
JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 
condition precedent to the County’s release of the five percent (5%) retention amount is in full 
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compliance with this provision herein. The Contractor must submit a completed invoice to the County 
for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 
or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 
withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 
in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 
Project Manager is unable to make representations to the County Auditor and to certify payment in the 
amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 
County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 
promptly issue a Progress Payment Request in the amount for which it is able to make such 
representations to the County Auditor. The County’s Project Manager may also decline to certify 
payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 
part of any Progress Payment Request previously issued, to such extent as may be necessary in its 
opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 
b) Third party claims filed; 
c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 
d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 
e) Damage to the County or another Contractor; 
f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 
g) Failure to carry out the work in accordance with the Contract; 
h) Stop notices filed for any portion of the work; or 
i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 
Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 
verified, and approved by the agency/department and subject to routine processing requirements. The 
County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 
of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 
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acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 
are not acceptable and will be returned to the Contractor for correction. 

B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 
Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 
payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 
proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 
conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 
covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 
withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 
in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 
laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 
subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 
Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 
Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 
payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 
that all Punch List items have been signed off as completed by the County, and that all building 
inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 
the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 
year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 
letter advising the Contractor of missing deliverables and/or information requiring correction. After 
making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 
to further inspect the Work and issue correction notices. After the first payment and before making any 
other payment to the Contractor, the County will require that the Contractor produce and deliver to the 
County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 
the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 
that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 
sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 
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litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 
held in retention. 

G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 
will have a number and will include the following information: 

1. Contractor’s name and address 
2. Contractor’s remittance address (if different from 1. above) 
3. Name of County department 
4. County Contract number 
5. Service date(s) 
6. Service description 
7. Contractor’s Federal I. D. number 
8. Updated duration schedule  
9. An updated schedule of values 
10. Releases  
11. Total 

 
Invoices and support documentation shall be submitted to the following address: 

 
OCSD Research and Development 
Facilities Planning 
Attn:  Project Manager 
431 The City Drive South 
Orange, CA 92868 
 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 
Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 
Electronic Remittance Advice with the payment details via email. An email address will need to be 
provided to the County via an EFT Authorization Form. To request a form, please contact the 
Contract Administrator. 

 

DocuSign Envelope ID: ECD1F292-3AA6-4D9E-8AC6-1D2D3CB6F361



Orange County Sheriff-Coroner Department                                                                                                       Attachment J 

Baker Electric & Renewables LLC                                                                                                               MA-060-23010438 

Page 1 of 57 

 

JOB ORDER CONTRACT (JOC) 

FOR 

ELECTRICAL SERVICES 

 This Job Order Contract (JOC) for Electrical Services (hereinafter referred to as “Contract”) is 

made and entered into as of the date fully executed by and between County of Orange, a political subdivision 

of the State of California, (hereinafter referred to as “County”) and Baker Electric & Renewables LLC dba 

Baker Electric (hereinafter referred to as “Contractor”), which are sometimes individually referred to as 

“Party”, or collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for Electrical Services under 

a Usage Contract; and, 

WHEREAS, County solicited Electrical Services as set forth herein, and Contractor has 

represented that it is qualified and capable to provide Electrical Services to the County as further set forth 

herein; and, 

WHEREAS, Contractor agrees to provide Electrical Services to the County as further set forth in 

the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 

attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 

DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 

the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 

the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 

utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 

structural control that is used for a given set of conditions to manage the quantity and improve the 

quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 

LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 

Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 

collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 

to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 

identified by the County together with a specified unit of measurement and Unit Price. The price 

published in the CTC for a specific construction or construction-related task. The Unit Prices are 

fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 

costs to accomplish that specific task. 

DocuSign Envelope ID: 645BB1A2-2406-44F5-970C-F7D48ACF29DC



Orange County Sheriff-Coroner Department                                                                                                       Attachment J 

Baker Electric & Renewables LLC                                                                                                               MA-060-23010438 

Page 2 of 57 

 

6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 

County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 

Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 

that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 

an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 

submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 

provided all required close-out documentation and items as required by the Detailed Scope of Work 

for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 

stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 

of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 

Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 

approved JOC Task Order Quote, and issued to the Contractor which provides the specific 

instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 

A written notice issued by the County directing the Contractor to proceed with construction activities 

to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 

Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-

priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 

complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 

a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 

schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 

must be on forms provided by the County and in an electronic version compatible with the County’s 

systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 

or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 

County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 

under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 

the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 

through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 

on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 

done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 

during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 

Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 

described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 

specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 

Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 

Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 

only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 

issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 

County of Orange, the Orange County Flood Control District and cities within Orange County, as co-

permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 

urban runoff from areas within the County of Orange, including from all County facilities on which 

Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 

Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 

Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 

workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 

construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 

course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 

of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 

facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 

Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 

conditions by which the Contractor will provide Electrical Services under a Usage Contract, as set 

forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 

executed by that date, or upon execution of all necessary signatures if execution occurs after October 

18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 

the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 

Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 

funds by, the state of California to County; and inclusion of sufficient funding for the services 

hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 

this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 

limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 

Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 

Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 

exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 

the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 

to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 

either as regards sufficiency or the time of performance, except as expressly otherwise provided 

herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 

respect to this Contract during construction and until the completion of the Contract.  The 

County will assign Project Managers for individual JOC Task Orders. The County may utilize 

the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 

the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 

or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 

of the construction means, methods, techniques, sequences or procedures, or for safety 

precautions and programs in connection with the Work, and will not be responsible for the 

Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 

Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 

or the failure of the Contractor to meet the Contract completion dates or the failure of the 

Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 

coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 

Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 

performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 

when, in the County Project Manager’s opinion, the Work does not conform to the Contract 

documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 

advisable to insure the proper implementation of the intent of the Contract documents, County 

Project Manager has the authority to require special inspection or testing of any Work in 

accordance with the provisions of the Contract documents whether or not such Work shall then 

be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 

However, neither County Project Manager’s authority nor any decision made by the Project 

Manager in good faith whether to exercise or not to exercise such authority shall give rise to 

any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 

agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 

meetings to be attended by the Contractor, representatives of his Subcontractors and the 

Architect and his consultants, to discuss such matters as procedures, progress, problems, and 

scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 

submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 

as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 

adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 

contract. The services normally include checking of shop drawings and material lists; 

recommendations to the County regarding proposed The A-E does not have the authority to act 

for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 

shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 

specifications, and other instructions to identify any errors, inconsistencies, omissions, 

ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 

and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 

before it is a problem. The contractor is responsible for all such problems, which are known or 

should have discovered by a reasonably diligent review, and performance, which are known or 

should have known is inconsistent with the general design concept or with industry standards. 

Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 

an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 

activities, a dedicated competent Superintendent. This person shall be acceptable to the County 

and shall have a cell phone at which he or she can be reached at all times. In addition to a 

General Superintendent and other administrative and supervisory personnel required for the 

performance of the Work, the Contractor shall provide specific coordinating personnel as 

reasonably required for interfacing of all the Work required for the total project, all satisfactory 

to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 

the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 

in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 

to County Project Manager.  The superintendent shall represent the Contractor in his absence 

and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 

sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 

the County may direct the Contractor to increase the level of supervision for any or all projects, 

including but not limited to the right to direct the Contractor to assign a full time, dedicated 

Superintendent for any project; submit daily management, inspection, activity, and planning 

reports; substitute Subcontractors; submit daily photographs of the work in place and the work 

areas prepared for the next day’s work; and develop a site specific quality control program, all 

at no cost to the County. In the event the County’s personnel are required to provide direction 

or supervision of the work in the field because the Contractor has not provided sufficient 

supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 

maintain in full force and effect such licenses as may be required by the State of California or 

any other governmental entity for Contractor to perform the duties specified herein and provide 

the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 

governmental rules and regulations now in effect or as subsequently enacted or modified, as 

promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 

Manager with complete Work history profiles of management staff associated with this Project 

for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 

regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 

usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 

County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 

to complete the services and requirements as set forth in this Contract. The County’s Project Manager 

and the Contractor’s Project Manager will meet at a County designated location to discuss the 

Contractor’s performance and progress under this Contract, at the request of the County’s Project 

Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 

attend all meetings. The Contractor shall provide such information that is requested by the County for 

the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 

actions or conditions that could result in a conflict with the best interests of the County. This 

obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 

Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 

Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 

employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 

to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 

derivative materials produced under this Contract by the Contractor. All documents, reports and other 

incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 

property of the County and may be used by the County as it may require without additional cost to 

the County. None of the documents, reports and other incidental or derivative Work or furnished 

materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 

any County medium furnished to the Contractor in the performance of this Contract will at all times 

remain the property of the County. Such data or information may not be used or copied for direct or 

indirect use by the Contractor after completion or termination of this Contract without the express 

written consent of the County. All materials, documents, data or information, including copies, must 

be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 

performance of Work under this Contract shall possess sufficient experience and/education to perform 

the services requested by the County. County expressly retains the right to have any of the Contractor 

personnel removed from performing services under this Contract. Contractor shall effectuate the 

removal of the specified Contractor personnel from providing any services to the County under this 

Contract within one (1) business day of notification by County. County shall submit the request in 

writing to the Contractor’s Project Manager. The County is not required to provide any reason, 

rationale or additional factual information if it elects to request any specific Contractor personnel be 

removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 

maps or graphs, including graphic art Work, resulting from performance or prepared in connection 

with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 

Contractor to any person, partnership, company, corporation, or agency, without prior written 

approval by the County, except as necessary for the performance of the services of this Contract. All 

press contacts, including graphic display information to be published in newspapers, magazines, etc., 

are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 

any contact with the media in connection with either the award of this Contract or any subsequent 

amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 

media contact from the County through the County’s Project Manager. Any requests for interviews 

or information received by the media should be referred directly to the County. Contractors are not 

authorized to serve as a media spokespersons for County projects without first obtaining permission 

from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 

shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 

Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 

agrees that County review is discretionary and Contractor shall not assume that the County will 

discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 

Contractor's reports, files and other written documents, the reports, files or documents will be returned 

to Contractor for correction. Should the County or others discover errors or omissions in the reports, 

files or other written documents submitted by Contractor after County approval thereof, County 

approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 

Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-

Controller’s authorized representative (including auditors from a private auditing firm hired by the 

County) access during normal working hours to all books, accounts, records, reports, files, financial 

records, supporting documentation, including payroll and accounts payable/receivable records, and 

other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 

performance under this Contract. The inspection and/or audit will be confined to those matters 

connected with the performance of the Contract including, but not limited to, the costs of 

administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 

made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 

final payment, unless a longer period of records retention is stipulated under this Contract or by law.  

Contractor agrees to allow interviews of any employees or others who might reasonably have 

information related to such records. Further, Contractor agrees to include a similar right to the County 

to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 

Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 

liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 

services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 

audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 

by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 

that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 

Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 

the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 

including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 

rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 

appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 

or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 

as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 

without cost to the County. The Contractor shall comply with County’s directives regarding potential 

hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 

hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 

oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 

in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 

Zones, published by the state of California Department of Transportation. The Contractor shall take 

proper safety and health precautions to protect the Work, the workers, the public, and the property of 

others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 

construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 

reasonably necessary to ascertain the nature and location of the Work, and the general and local 

conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 

Contractor to do so will not relieve him from responsibility for successfully performing the Work 

without additional expense to the County. The County assumes no responsibility for any 

understanding or representations concerning conditions made by any of its officers or agents prior to 

the execution of this Contract, unless such understanding or representations by the County are 

expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 

located at the job site which are removed in the course of construction of the project remain the 

property of the County unless express provision to the contrary is made in the Contract between the 

Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 

and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 

workers, the public, and the property of others. Contractor shall comply with the provisions of the 

Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 

shall also be responsible for all materials delivered and Work performed until completion and 

acceptance of the entire construction Work, except for any completed unit of construction thereof 

which until completion and acceptance of the entire construction Work, except for any completed unit 

of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 

shall protect the County's property from injury or loss arising in connection with this Contract. 

Contractor shall make good any such damage, injury or loss, except such as may be directly due to 

errors in the Contract documents or caused by agents or representatives of the County. Contractor 

shall adequately protect adjacent property as provided by law and the Contract documents, and shall 

maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 

necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 

County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 

of identification at all times as required by Orange County Sheriff-Coroner Department while on the 

job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 

without special instruction or authorization from the A-E or County, is hereby permitted to act at his 

discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 

Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 

Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 

the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 

immediately correct such conditions. Such notices, when delivered to the Contractor or his 

representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 

of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 

responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 

may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 

No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 

that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 

employees, agents and those special districts and agencies which County’s Board of Supervisors acts 

as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 

manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 

damage to any of the materials or other things used or employed in performing the Project; for injury 

to or death of any person either workers or the public; or for damage to property from any cause which 

might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 

any person or damage to property resulting from defects or obstructions or from any cause whatsoever 

during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 

harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 

brought for, or on account of, injuries to or death of any person or damage to property resulting from 

the construction of the Project or by or in consequence of any negligence in guarding the Project; use 

of improper materials in construction of the Project; or by or on account of any act or omission by the 

Contractor or his agents during the progress of the Work or at any time before the completion and 

final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 

virtue of the Contract as shall be considered necessary by the County may be retained by it until 

disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 

the concurrent active negligence of County and County Indemnitees, Contractor and County agree 

that liability will be apportioned as determined by the court. Neither Party shall request a jury 

apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 

Work, and the Contractor shall fully cooperate with such other contractors and County employees 

and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-

Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 

performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 

or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 

County may, and in addition to any other remedies available at law, in equity, or otherwise specified 

in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 

time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 

in breach and offset against any monies billed by the Contractor but yet unpaid by the County 

those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 

promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 

termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 

for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 

the Contractor shall comply with the general prevailing rates of per diem wages and the general 

prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 

of worker needed to execute this Contract. The rates are available from the Director of the Department 

of Industrial Relations at the following website:  

http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 

wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 

with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 

travel and subsistence payments are defined in the applicable collective bargaining agreements filed 

in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 

Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 

possibility of wage increases is one of the elements to be considered by the Contractor in determining 

his bid, and will not under any circumstances be considered as the basis of a claim against the County 

on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 

on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 

Code, or engage in the performance of any public works contract that is subject to the requirements 

of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 

Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 

Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 

Contract Code, provided the Contractor is registered to perform public works pursuant to Section 

1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 

or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 

enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 

notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 

specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 

unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 

grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 

Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 

forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 

portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 

prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 

of the provisions of this Contract. 
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28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 

Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 

Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 

by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 

keep an accurate record, showing the name, address, social security number, work classification, 

straight time and overtime hours worked each day and week, and the actual per diem wages paid 

to each journeyman, apprentice, worker, or other employee employed by Contractor or any 

Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 

penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 

and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 

of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 

address, city and county, and shall, within five (5) working days, provide a notice of any change 

of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 

days in which to provide a certified copy of the payroll records subsequent to receipt of a written 

notice requesting the records described herein. In the event that Contractor or any Subcontractor 

fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 

Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 

or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 

is effectuated. Contractor acknowledges that, without limitation as to other remedies of 

enforcement available to County, upon the request of the Division of Apprenticeship Standards 

or the Division of Labor Standards Enforcement of the California Department of Industrial 

Relations, such penalties shall be withheld from progress payments then due Contractor. 

Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 

Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 

1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 

rates of per diem wages and holiday and overtime wages as determined by the Director of 

Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 

classification, or type of worker needed in the performance of this Contract, as well as any 

additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 

file at the principal office of County’s representative, or may be obtained from the State Office, 

Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 

Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 

higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 

constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 

California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 

calendar day during which such worker is required or permitted to Work more than the legal day's 

or week's Work, except that Work performed by employees of said Contractor and Subcontractors 

in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 

compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 

than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 

of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 

Registration and all related requirements of those sections must be maintained throughout the 

performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 

accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 

the Project any difference between the rate of wages required to be paid pursuant to California law 

and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 

and actual hours worked by the respective workers and laborers employed under this Contract in 

accordance with California Labor Code and shall allow access to the same any reasonable hour to the 

County, its agents or representatives and to any person having the authority to inspect the same as 

contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 

Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 

not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 

any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 

origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 

pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 

termination; rates of pay and other forms of compensation; selection for training, including 

apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 

entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 

this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 

title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 

U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 

of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 

materials pursuant to this Contract or the subcontract. This assignment shall be made and become 

effective at the time the County tender’s final payment to the Contractor, without further 

acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 

stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 

will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 

by the County to ensure performance under this Contract. Such substituted security must meet the 

requirements of said Section 22300, and shall be deposited with a California or federally chartered 

bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 

agreement between County, Contractor, and escrow agent, which Contract shall be in a for 

substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 

Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 

including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 

applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 

230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 

or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 

when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 

Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 

that an employer or a labor union shall not refuse to accept otherwise qualified employees as 

registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 

the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 

Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 

Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 

Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 

accordance with the approved construction schedule, and provided the Contractor has not previously 

obtained a written extension of time from the County in accordance with this Contract, a sum 

appropriate with the following schedule may be deducted from each succeeding request for payment 

as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 

each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 

Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 

duration schedule, the County agrees to have the right to complete that part of the Work it deems 

necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 

Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 

for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 

the designated specifications shall be considered as forming a part of the Contract documents 

to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 

County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 

Work any employee County Project Manager deems incompetent, careless, or otherwise 

objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 

by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 

unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 

shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 

the County (1) may, by Contract or otherwise, replace such material or correct such 

workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 

Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 

recordation of Notice of Completion which shall be made as promptly as practicable after 

completion and inspection of all Work required by this Contract. Acceptance shall be final and 

conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 

fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 

such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 

Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 

State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 

emergency situations when the Contractor is not readily available, in which case detailed 

instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 

of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 

and omissions of himself and of persons-directly or indirectly employed by him and shall pay 

each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 

Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 

Subcontractor has carefully examined all preparatory work that has been executed to 

receive his work.  The Subcontractor shall check carefully, by whatever means are 

required, to ensure that his work and adjacent related work will finish to the proper 

contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 

the County’s Project Manager in writing of any defects or imperfections in preparatory 

work, which will, in any way, affect satisfactory completion of work.  Absence of such 

notification will be construed as an acceptance of preparatory work and later claims of 

defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 

been completed, cured, dried, and otherwise made satisfactory to receive such related 

work.  Responsibility for timely installation of all materials and equipment rests solely 

with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 

between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 

him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 

preference to scale measurements. Large-scale drawings shall in general govern small-scale 

drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 

shall compare all drawings and verify the figures before laying out the Work and will be 

responsible for any errors, which might have been avoided thereby. When measurements are 

affected by conditions already established, the Contractor shall take measurements 

notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 

in the specifications and not shown on the drawings, or shown on the drawings and not 

mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-

description of details of Work which are manifestly necessary to carry out the intent of the 

drawings and specifications, or which are customarily performed, shall be called to the attention 

of the County as soon as possible. The County shall promptly notify the Contractor of the 

correction or addition to be made. In the event the omission or misdirection is substantial and 

the custom of the trade or industry does not require the Contractor to perform the Work without 

issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 

determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 

drawings, the Contractor shall call this to attention of the County and ask for clarification, which 

is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 

reference a complete set of all Contract drawings, details, supplementary drawings, approved 

shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 

and copies of project correspondence. The Contractor shall maintain on the site a complete "as-

built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 

manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 

County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 

error is believed to exist, shall be made only after written authority is obtained from the County, 

and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 

establish the standards for quality, performance and technical requirements for all labor, 

workmanship, material, methods and equipment necessary to complete the Work. When 

specifications and drawings are provided or referenced by the County, these are to be 

considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 

of Work. For convenience, the County supplied specifications, if any, and the Technical 

Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 

separations shall not be considered as the limits of the Work required for any subcontract or 

trade; the terms and conditions of such limitations are wholly between the Contractor and his 

Subcontractors, and the County will not be responsible for any division of Work by 

Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 

Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 

shall not be considered as a comprehensive list of items or Work necessary to complete the 

Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 

reference shall apply to as many such devices, items, or parts as are required to properly 

complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 

documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 

specifications has been obtained by County's representatives and is believed to be reasonably 

correct, but the County does not warrant either the completeness or accuracy of such 

information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 

notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 

indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 

those ordinarily encountered and generally recognized as inherent in Work of the 

character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 

in Section 25117 of the Health and Safety Code that is required to be removed to a Class 

I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 

that such conditions do so materially differ and cause an increase or decrease in the 

Contractor's cost of, or the time required or performance of this Contract, an equitable 

adjustment in accordance with the provisions of the Contract shall be made and the 

Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 

hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 

conditions materially differ, or involve hazardous waste, or cause a decrease or increase 

in the Contractor’s cost of, or, time required for, performance of any part of the Work, 

the Contractor shall not be excused from any scheduled completion date provided for by 

the Contract, but shall proceed with all Work to be performed under the Contract.  The 

Contractor shall retain any and all rights provided either by Contract or by law, which 

pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 

Contractor shall be compensated for the costs of locating and repairing damage not due to 

failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 

existing main or trunkline utility facilities located on the Contract construction site and not 

identified in the plans or specifications with reasonable accuracy.  This will be accomplished 

by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 

Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 

available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 

and passages. The Contractor shall cooperate with other Contractors of the County and shall 

not commit or permit any act which will interfere with the performance of Work by any other 

Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 

site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 

that is not a direct employee of the Contractor and not actively engaged in performance of the 

Work. Contractor shall restrict access to the areas of the facility not specifically included in this 

Contract for construction services. The Contractor shall check all windows and doors for proper 

closure and locking, extinguish all lights except master security lighting, and then reactivate the 

security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 

the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 

and workers shall immediately comply with all directions or orders issued by Sheriff’s 

Department personnel. Changes regarding the quality and quantity of the work will be 

controlled by the Project Manager. Contractor and workers may be delayed or denied access to 

the facility, may be ordered to leave a facility prior to the completion of their work or the end 

of the workday, or may be detained within a facility until an incident is resolved. Contractor 

may be subject to an inventory requirement where the Contractor shall supply an inventory list 

of all tools. The Facility will use this list for verification of tools entering and exiting security.  

Any and all time required to comply with the tool inventory and control program will not be 

considered a compensable delay and no requests for equitable adjustment in time or additional 

compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 

systems.  An initial access code number will be issued to the Contractor by the County. 

Thereafter, all costs for changing the access code due to changes in personnel or required 

substitution of contracts shall be paid by the Contractor and may be deducted from payments 

due or to become due to the Contractor. Furthermore, any alarms originating from the 

Contractor’s operations shall also be paid by the Contractor and may be deducted from 

payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 

facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 

Subcontractor employees, must obtain a security clearance.  If security clearances are required, 

this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 

and forms will be provided by the County Project Manager. Also, the requirement to obtain the 

clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 

are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 

construction at the site, Contractor shall obtain security clearances of all persons and/or entities 

it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 

any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 

the structure for the purpose of installing any necessary Work by County labor of other 

contracts, and for any other purpose in connection with the installation of facilities.  In doing 

so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 

interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 

the County takes possession of any structure (whether completed or otherwise) comprising a 

portion of that Project with the intent of retaining possession thereof (as distinguished from 

temporary possession contemplating the return to the Contractor), then, while the County is in 

possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 

relieved of liability for loss or damage to structure other than that resulting from the Contractor's 

fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 

from any provisions of this Contract respecting such structure, other than to the extent specified 

in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 

process applicable to any claim by a contractor related to a public works project. Section 9204 requires 

that the code section be placed in the public works project contract or summarized. It is set forth in 

whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 

below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 

ensure that all construction business performed on a public works project in the state that is complete 

and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 

Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 

Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 

claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 

return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 

delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 

of, the contractor pursuant to the contract for a public works project and payment for which 

is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 

Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 

contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 

agency, department, office, division, bureau, board, or commission, the California State 

University, the University of California, a city, including a charter city, county, including a charter 

county, city and county, including a charter city and county, district, special district, public 

authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 

by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 

department. 

ii. The Department of Transportation as to any project under the jurisdiction of that 

department. 

iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 

department. 

iv. The Department of Corrections and Rehabilitation with respect to any project under its 

jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 

the Penal Code. 

v. The Military Department as to any project under the jurisdiction of that department. 

vi. The Department of General Services as to all other projects. 

vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 

any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 

with Section 7000) of Division 3 of the Business and Professions Code who 

either is in direct contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 

applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 

(45) days, shall provide the claimant a written statement identifying what portion of the claim is 

disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 

may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 

statement identifying the disputed portion and the undisputed portion of the claim, and the 

governing body does not meet within the forty-five (45) days or within the mutually agreed to 

extension of time following receipt of a claim sent by registered mail or certified mail, return 

receipt requested, the public entity shall have up to three days following the next duly publicly 

noticed meeting of the governing body after the 45-day period, or extension, expires to provide 

the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 

sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 

a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 

respond to a claim issued pursuant to this section within the time prescribed, the claimant may 

demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 

Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 

requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 

settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 

if the claim or any portion of the claim remains in dispute, the public entity shall provide the 

claimant a written statement identifying the portion of the claim that remains in dispute and the 

portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 

processed and made within sixty (60) days after the public entity issues its written statement. 

Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 

to nonbinding mediation, with the public entity and the claimant sharing the associated costs 

equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 

business days after the disputed portion of the claim has been identified in writing. If the parties 

cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 

a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 

party shall bear the fees and costs charged by its respective mediator in connection with the 

selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 

in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 

limited to, neutral evaluation or a dispute review board, in which an independent third party or 

board assists the parties in dispute resolution through negotiation or by issuance of an evaluation.

 Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 

conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 

mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 

private arbitration or the Public Works Contract Arbitration Program, if mediation under this 

section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 

described in this subdivision or to otherwise meet the time requirements of this section shall result 

in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 

entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 

of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 

responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 

per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 

public entity because privity of contract does not exist, the contractor may present to the public 

entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 

in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 

contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 

Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 

presented to the public entity shall furnish reasonable documentation to support the claim. Within 

45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 

to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 

so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 

public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 

however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 

mediation and proceed directly to the commencement of a civil action or binding arbitration, as 

applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 

resolution procedures and requirements in addition to the provisions of this section, so long as the 

contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 

forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 

available through a competitive application process, for the failure of an awardee to meet its 

contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 

a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 

permitted, or required to be given hereunder shall be in writing, except through the course of the 

County’s Project Manager and Contractor’s Project Manager routine exchange of information and 

cooperation during the terms of the Work and services.  Any written communications shall be deemed 

to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 

on the actual day of receipt or no greater than four calendar days after being mailed by US certified 

or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 

mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 

at the address stated herein or such other address as the Parties hereto may designate by written notice 

from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 

Orange County Sheriff-Coroner Department  

431 The City Drive South 

Orange, CA 92868 
 

Contractor: Baker Electric & Renewables LLC dba Baker Electric 

Attn: Monica Alvarado / Harold Carlisle 

1298 Pacific Oaks Place 

Escondido, CA 92029 

(760)745-2001 

malvarado@baker-electric.com / hcarlisle@baker-electric.com 

 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 

California and shall be governed by and construed under the laws of the State of California. In the 

event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 

court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 

and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 

action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 

herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 

article or other commencement of performance hereunder, contains the entire Contract between the 

Parties with respect to the matters herein and there are no restrictions, promises, warranties or 

undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 

substitutes or revisions are valid or binding on County unless authorized by County in writing. 

Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 

employee or agent, including but not limited to installers of software, shall not be valid or binding on 

County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 

writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 

be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 

or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 

sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 

after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 

items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 

calendar days following written notice on other deficiencies, will result in the County taking whatever 

corrective action it deems necessary. All costs resulting from such action by the County will be 

claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 

In lieu of the above, the contractor may replace the infringing component with an equal or obtain 

a right to use from the party alleging the infringement, or modify the component to make it 

non-infringing providing that any such modification does not invalidate the component's 

warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 

reasonable detail, each notice or claim of patent infringement based on the performance of this 

Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 

been instituted, on account of any alleged patent infringement arising out of the performance of 

this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 

the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 

information in possession of the Contractor pertaining to such suit or claim. The Contractor 

further agrees to indemnify, defend with counsel approved in writing by County and hold 

harmless the County against any and all claims or lawsuits based upon such patent infringement, 

to defend such suits, and to pay any judgment rendered against County, its employees, or the 

Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 

the expressed permission of the County. Claims for monies due or to become due the Contractor from 

the County under this Contract may be assigned, with the written consent of the County Purchasing 

Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 

his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 

proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 

to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 

completion within the time specified in this Contract or any extension thereof, or fails to complete 

said Work within such time, the County Project Manager may, by written notice to the Contractor, 

terminate his right to proceed with the Project or such part of the Project as to which there has 

been delay. In such event, the County may take over the Project and prosecute the same to 

completion, by Contract or otherwise, and may take possession of and utilize in completing the 

Project such materials, appliances, and plant as may be on the site of the Project and necessary 

therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 

his sureties shall be liable for any damage to the County resulting from his refusal or failure to 

complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 

the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 

will consist of such liquidated damages until such reasonable time as may be required for final 

completion of the Project together with any increased costs occasioned the Project in completing 

the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 

resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 

without the fault or negligence of the Contractor, including, but not restricted to, acts of 

God, acts of the public enemy, acts of the County, acts of another contractor in the 

performance of a Contract with the County, fires, floods, epidemics, quarantine 

restrictions, strikes, freight embargoes, other than normal weather, or delays of 

Subcontractors or suppliers arising from causes beyond the control and without the fault 

or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 

County Sheriff-Coroner Department grants a further period of time before the date of 

final payment under the Contract), notifies Orange County Sheriff-Coroner Department 

in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 

delay and extend the time for completing the Project when, in its judgment, the delay is 

justified. Orange County Sheriff-Coroner Department shall make written findings, and 

the findings of fact shall be final and conclusive on the parties, subject only to as the 

procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 

and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 

the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 

less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 

delivery to the Contractor of a notice of termination specifying the effective date of the termination 

and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 

as provided subsequently by the County. The County shall pay the Contractor for the Work completed 

prior to the effective date of the termination and such other payment Contractor is entitled to under 

Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 

remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 

unearned profits, consequential damages, or other damages of any sort as a result of a termination or 

partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-

consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 

shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 

the date certified by the County or the A-E when construction is sufficiently complete, to 

allow the County to occupy or use the work, or designated portion thereof, for the use for 

which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 

the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 

prepare for the County a list of items to be completed or corrected and request, in writing, that 

the work be inspected for substantial completion determination.  Failure to include any items on 

such a list does not alter the responsibility of the Contractor to complete all work in accordance 

with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 

determine that the work or designated portion thereof, is substantially complete, they will then 

prepare and issue a written notification which will establish the date of substantial completion, 

state the responsibilities of the County and the Contractor for security, maintenance, heat, 

utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 

complete the items listed therein. Warranties required by the JOC Task Order shall not 

commence until the date of final completion of the work, or designated portion thereof, unless 

otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 

Notification of Substantial Completion shall be submitted to the Contractor for his written 

acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 

Contractor, is not substantially complete, they shall provide the Contractor a written notice 

stating why the work or designated portion thereof is not substantially completed. The 

Contractor shall expeditiously complete the work and shall submit a second written request 

that the County or the A-E perform a Substantial Completion inspection. The Contractor 

shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 

the Contractor except those previously made in writing and identified by the Contractor as 

unsettled at the time of the Progress Payment Request for substantial completion payment, 

except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 

no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 

to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 

express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 

subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 

another and as to any other provided by law, rather than exclusive; and the expression of certain 

remedies in this Contract does not preclude resort by either Party to any other remedies provided by 

law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 

Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 

shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 

working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 

benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 

precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 

professional quality, technical assurance, timely completion and coordination of all documentation 

and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 

all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 

supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 

expense obtain and maintain all permits and licenses required by public authorities, including those 

of County required in its governmental capacity, in connection with performance of the Work; and, 

if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 

to purchase all required insurance at Contractor’s expense, including all endorsements required 

herein, necessary to satisfy the County that the insurance provisions of this Contract have been 

complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 

endorsements on deposit with the County during the entire term of this Contract. The County reserves 

the right to request the declarations pages showing all endorsements and a complete certified copy of 

the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 

Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 

Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 

this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 

insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 

not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 

County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 

insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 

Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 

entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-

insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 

be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 

financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 

of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 

liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 

Subcontractor’s performance of this Contract, Contractor shall defend the County at its 

sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 

duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 

to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 

be interpreted as though the Contractor was an insurer and the County was the insured. 
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Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 

Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 

coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 

the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 

rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 

current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 

It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 

(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 

Management retains the right to approve or reject a carrier after a review of the company's 

performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 

and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 

Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 

least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 

CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 

endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 

least as broad naming the County of Orange, its elected and appointed officials, 

officers, employees and agents as Additional Insureds, or provide blanket coverage 

which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 

primary and any insurance or self-insurance maintained by the County of Orange shall 

be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 

10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 

(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 

rights of subrogation against the County of Orange, its elected and appointed officials, officers, 

employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 

CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 

County of Orange, its elected and appointed officials, officers, employees and agents when acting 

within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 

(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  

Failure to provide written notice of cancellation may constitute a material breach of the Contract, 

upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 

the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 

notification by CEO/Purchasing or the agency/department purchasing division, award may be made 

to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 

the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 

will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 

not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 

such changes within thirty days of receipt of such notice, this Contract may be in breach without 

further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 

Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 

Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 

protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 

Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 

100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 

bonds to be first approved by the office of the County Counsel and the County Executive Office of 

Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 

specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 

insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 

line broker and the insurer with whom he is doing business for purposes of this project must be 

licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 

of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 

edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 

Company must also be authorized to write in California by the Department of the Treasury, and must 

be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 

County, or if any such surety fails to furnish reports as to his financial condition from time to time as 

requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 

additional security as may be required by Orange County Sheriff-Coroner Department or the Board 

of Supervisors from time to time to protect the interests of the County and of persons supplying labor 

or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 

total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 

fines, penalties, and/or assessments levied against the County by any governmental entity, 

administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 

Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 

negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 

from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 

completion of the Contract as a result of any action or omission as set forth above, Contractor shall 

nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 

assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 

invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 

enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 

used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 

or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 

accordance with the requirements above, indemnify, defend, and hold County harmless and be 

responsible for payment of all costs, damages, penalties and expenses related to or arising from or 

related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 

changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 

Contractor’s business prior to completion of this Contract, the new owners shall be required under 

terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 

and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 

performance penalties during any delay beyond the time named for the performance of this Contract 

caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 

control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 

of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 

County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 

records and information shall be considered confidential and kept confidential by Contractor and 

Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 

Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 

ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 

issued by County in its governmental capacity and all other laws applicable to the services at the time 

services are provided to and accepted by County. Contractor acknowledges that County is relying on 

Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 

it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 

damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 

for providing all required goods in accordance with required specifications, or services as specified 

herein or when applicable, in the Scope of Work attached to this Contract, and no additional 

compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 

conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 

agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 

Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 

separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 

and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 

calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 

or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 

fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 

authorized and executed and constitutes the legally binding obligation of their respective organization 

or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 

and State statutes and regulations regarding the employment of aliens and others and that all its 

employees performing Work under this Contract meet the citizenship or alien status requirement set 

forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 

Work hereunder, all verification and other documentation of employment eligibility status required 

by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 

Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 

amended.  The Contractor shall retain all such documentation for all covered employees for the period 

prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 

County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 

and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 

eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 

County, and hold County, its elected and appointed officials, officers, employees, agents and those 

special districts and agencies which County’s Board of Supervisors acts as the governing Board 

(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 

including but not limited to personal injury or property damage, arising from or related to the services, 

products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 

against Contractor and County by a court of competent jurisdiction because of the concurrent active 

negligence of County or County Indemnitees, Contractor and County agree that liability will be 

apportioned as determined by the court. Neither Party shall request a jury apportionment. 

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 

his final request for payment, Contractor shall submit to County, in writing, all claims for 

compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 

shall constitute a waiver of all claims against County under or arising out of this Contract except those 

previously made in writing and identified by Contractor as unsettled at the time of his final request 

for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 

employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 

or paleontological or other artifacts of like nature within the construction area, Contractor shall 

immediately notify the County of Contractor’s findings and shall modify construction operations so 

as not to disturb the findings pending receipt of notification as to determination of the final disposition 

of such finding from the County. Should the findings, or notification as to disposition of findings, 

require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 

become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 

respective signatures: 

 Baker Electric & Renewables LLC dba Baker Electric 

 a Limited Liability Company 

  

Date: ______________________________ By  ____________________________________ 

  
    ____________________________________ 

    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 

Board, President or any Vice President.) 
 

Date: ______________________________ By  ____________________________________ 

  

   ____________________________________ 

   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 

Officer, or any Assistant Treasurer.) 
 

 

 

 
COUNTY OF ORANGE, 

a political subdivision of the State of California 

 

 
Date:   By: ____________________________________ 

  

           Matthew J. Monzon, Director 

              Research & Development 

 

 

 

APPROVED AS TO FORM 

Office of the County Counsel  

Orange County, California 
 

 

By: ______________________________ 

       Jeffrey Stock, Deputy County Counsel 

 

Date: ______________________________ 

 

 

 
 

DocuSign Envelope ID: 645BB1A2-2406-44F5-970C-F7D48ACF29DC

Ted Baker President

10/4/2022 | 1:34:05 PM PDT

Brian Miliate, CFO

10/4/2022 | 3:47:46 PM CDT

10/4/2022 | 2:00:08 PM PDT



Orange County Sheriff-Coroner Department                                                                                                       Attachment J 

Baker Electric & Renewables LLC                                                                                                               MA-060-23010438 

Page 33 of 57 

 

ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 

transportation services required to provide Electrical Services under this Contract. Services may be provided, but 

may not be limited to, any facility or property, which is owned, operated, or maintained by the County. Electrical 

Services shall be provided in accordance with the following, which are incorporated herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 

2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 

include but not limited to drawings, additional specifications, as-built records, sketches, written scope 

narratives, standard specification from other local, state and federal agencies. California Building 

Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 

Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 

suppliers submit applications and complete security clearances prior to commencing any work in a 

secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 

submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 

Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 

County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 

Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 

sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 

documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 

Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 

total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 

value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 

be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 

Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 

fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 

issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 

Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 

A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 

Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 

JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 

work required as a result of unforeseen conditions encountered during construction up to six (6) 

months after the contract expiration date will be completed with all provisions of this Contract still in 

force. Performance time for each JOC Task Order issued under this Contract will be determined in 
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accordance with the Contract.  This performance time will be determined and agreed upon by both 

Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 

this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 

period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 

accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 

and if ordered, the supplies or services specified in the Contract up to and including the quantity 

designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 

documents include a Construction Task Catalog® containing construction tasks with preset Unit 

Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 

cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 

effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 

and the guarantee period may continue up to six (6) months after such period has expired. All terms 

and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 

A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 

requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 

project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 

two (2) working days by establishing verbal contact with the County. The County, Contractor and 

other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 

which will include discussion and establishment of the following: 

General Scope of Work 

Definition and refinement of requirements 

Existing site conditions 

Methods and alternatives for accomplishing Work 

Requirements for plans, sketches, shop drawing(s), submittals, etc. 

Tentative duration Work schedule 

Date on which the JOC Task Order Proposal is due 

Preliminary quantity assumptions/estimates 

Staging areas and site access 

Special conditions regarding unique facility operations 

Safety requirements 

Hazardous Materials or site conditions 

Liquidated Damages 

Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 

County Project Manager. 

 

As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 

of Work; means of access to the premises and building; space for storage of materials and equipment; 

Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 

communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 

individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 

account when developing its Proposal.  

The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
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approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 

within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 

services are required to clarify project requirements, they will be completed and submitted with the 

Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 

establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 

specifications that comply with the Contract specifications and relate to the proposed project.  This 

documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 

the County in determining the best possible solution for repair and refurbishment issues. If the County 

requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 

Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 

the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 

at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 

the quantities required, or for any other reason as determined by the County. In all such cases, the 

County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 

Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 

Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 

RFP will include the Scope of Work approved by the County and other pertinent information with 

regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 

prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 

number of Work tasks required from the CTC. The price per unit set forth in the CTC 

shall serve as the base price for the purpose of the operation of this article. The 

Contractor’s Proposal shall include support documentation to indicate that adequate 

engineering and planning for the requirement has been done, and that the Work tasks 

proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 

Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 

anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 

cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 

multiplying the price per unit by the quantity required. The price offered in the JOC Task 

Order Price Proposal will be determined by multiplying the total extended price by the 

appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 

Contract, may be negotiated into this Contract as needs arise. Such Work requirements 

shall be incorporated into and made a part of this Contract for the JOC Task Order to 

which they pertain, and may be incorporated into the CTC if determined appropriate by 

the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 

and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 
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is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 

limited to, the following: complete specifications and technical data, including Work unit 

content, Work unit cost data, schedule requirements; quality control and inspection 

requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 

or price analysis report establishing the basis for selecting the approach proposed to 

accomplish the requirements. Unless otherwise directed by the County, cost data shall be 

submitted demonstrating that the Contractor solicited and received three (3) bids. The 

Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 

Contractor is not prepared to use. The County may require additional quotes and bids if 

the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  

The Contractor agrees to provide an installed unit price (or demolition price if 

appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 

Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 

to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 

multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 

multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 

1.10. 

Subcontractor performed duties 

If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 

independent quotes for the Work. 

D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  

The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 

Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 

offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 

be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 

price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 

shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 

drawings meet all the requirements of Local, State, and Federal regulations, codes and 

directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 

documentation required by applicable codes and agencies. 
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The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 

criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 

Contractor agrees to request additional instruction from the County. The Contractor is 

responsible for producing complete, competent, properly coordinated, and thoroughly checked 

documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 

above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 

laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 

showing the order in which the Contractor proposes to perform the Work, the durations in which 

the Contractor is to perform the Work, and the relative dates on which the Contractor 

contemplates starting and completing project tasks, including the acquisition of materials, 

fabrication, and equipment. The County may determine the level of detail and number of tasks 

required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 

form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 

percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 

may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 

execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 

dates for starting and completing various aspects of the Work including, but not limited to, on-

site construction activities as well as the submittal, approval, procurement, fabrication, and 

delivery of major items, materials and equipment. The schedule indicates phasing of Work 

activities as required. The schedule provides the Contractor’s initial plan for the Work based 

on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 

approval. The use of any particular scheduling system shall be subject to the approval of 

the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 

on an ongoing basis and, when the County requests it, include the updates in its payment 

request. The Contractor may be required to submit a narrative report with each monthly 

update, which shall include a description of current and anticipated problem areas, 

delaying factors and their impact, and an explanation of corrective action taken or 

proposed. Failure to do so may be considered a material breach of the Contract. Any 

additional or unanticipated costs or expense required to maintain the schedules shall be 

solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 

becomes apparent to the County, from the current monthly status review meeting or the 

schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 

some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 

backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 

3. Reschedule the Work under the JOC Task Order in conformance with all other 

requirements. The Contractor agrees to be liable for any additional cost incurred 

by the County for the adjustment of project schedules. 
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4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 

and obtain approval from the County’s Project Manager for the proposed schedule 

changes. If such actions are approved, the Contractor agrees to incorporate the 

revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 

Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 

Contractor agrees to list, on the Subcontractor listing report, the name, business location and 

the California Contractor License number of each Subcontractor that will perform Work, labor 

or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 

amount. Contractors and Subcontractors which have been debarred from public works projects 

by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 

to list project percentage of proposed Subcontractor and percentage of the project to be self-

performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 

commencement of subcontract Work and to only substitute Subcontractor as authorized under 

Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 

to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 

furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 

Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 

It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 

submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 

the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 

Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 

quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 

list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 

the independent County estimate of the same tasks to determine the reasonableness of approach, 

including the nature and number of Work units proposed. The County will determine whether the 

Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 

of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 

are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 

methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 

the Contractor’s part in the sole opinion of the County. 

The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 

JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 

quantities in the sole opinion of the County. 
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The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 

requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 

right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 

by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 

Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 

upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 

requests for information to the County, in writing. All requests for information and the 

responses are to be documented in the Detailed Scope of Work.  The requests shall include 

supporting sketches or information necessary to properly convey requested information. 

Contractor shall submit recommended solution(s) review and consideration.  The requests for 

information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 

the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 

submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 

Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 

it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 

and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 

of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 

the County and delivered to the Contractor constitutes the County's acceptance of the 

Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 

to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 

review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 

telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 

compare these with the County's estimate of the Detailed Scope of Work to determine the 

reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 

After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 

adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 

County's right to reject any means and methods proposed by the Contractor that: 

 Will constitute or create a hazard to the work, or to persons or property; 

 Will not produce finished Work in accordance with the terms of the Contract; or 

 Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 

been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 

agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 

meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 

Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 
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County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 

added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 

specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  

Failure to comply may result in the Contractor being deemed non-responsive to the Request for 

Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 

another Contractor. The County may also deem the Contractor ineligible for any future JOC 

contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 

reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 

be in the best interests of the County. The County may perform such work by other means. The 

Contractor shall not recover any costs arising out of or related to the development of the JOC 

Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 

Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 

and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 

Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 

issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 

fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 

Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 

approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 

the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 

withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 

agrees to comply with such instructions. The Contractor agrees to be granted an extension of 

the completion time of the JOC Task Order equal to the number of working days delay caused 

to County pursuant to Contractor's compliance with such instructions. The Contractor will not 

be entitled to any additional compensation due to the subject extension of the Completion time. 

The only compensation would be if a JOC Task Order is delayed in part, after Work has 

commenced, and the Contractor is required to perform additional Work to make the Work area 

safe or to perform additional scope as directed by the County. This additional Work will be 

considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 

Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 

will issue a NTP that will provide the construction start date, the Work duration period, and the 

Substantial Completion date. The Contractor agrees to begin and complete construction within the 

dates specified on the NTP. The County must approve all extensions of time in writing.  
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The County may also issue an Emergency NTP. In the event the County requires the Contractor to 

respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 

will be issued. The Contractor will be required to perform the Scope of Work included with the 

Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 

Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-

priced backup documentation will be submitted upon completion of the emergency work in 

accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 

the County will conduct a pre-construction meeting with the Contractor’s project manager, 

Subcontractors, and the end-user to determine the actual project schedule, project access requirements 

and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 

progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 

personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 

the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 

AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 

providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 

Narrative agrees to include the various areas of the jobsite where Work was performed 

and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 

the County may impose damages against the Contractor in the amount of fifty dollars 

($50.00) for each log and deduct from the Contractor’s payment request, for each day the 

Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 

delays caused by the suspension will be the responsibility of the Contractor. No time extension 

or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 

included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 

site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 

will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 

approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 

the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-

Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
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appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 

due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 

prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 

List” corrections and schedule a final project completion job walk. The County will sign the “Punch 

List” as completed, when determined the project is finished. The Contractor agrees to submit the 

following along with its final payment request: 

1. “Punch List” signed by the County; 

2. Completed building inspection card; 

3. All required warranties and maintenance requirements; 

4. All record drawings or as-built drawings, 

5. All required operation and maintenance manuals; 

6. All keys and security entry cards; 

7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 

In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 

any other component part, the following order of precedence among the Contracts component parts shall 

govern: 

A. Agreement/ County – Contractor Contract 

B. Addenda (later takes precedence over earlier) 

C. JOC Task Orders (including Scope of Work) 

D. Project manual 

E. Construction Task Catalog® 

F. County Standard Plans  

G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 

the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 

Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 

reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 

of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 

fees not included in the Quote will not be reimbursed by the County. The County is not responsible 

for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 

Contractor shall provide incidental engineering and architectural services required in connection with 

a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 

appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 

Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 

workers' compensation certificate with the County. 

D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 

arrange and pay for all off-site inspection of the Work including certification thereof required by the 

specifications, drawings, or by governing authorities. 
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E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 

specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 

the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 

provide this inspection at no additional cost for the first inspection and for re-inspection. If the 

Contractor is unable to correct defective Work after one re-inspection, the County may charge the 

Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 

warrants that Work performed under this Contract conforms to the Contract requirements and is free 

of any defect in equipment, material, or workmanship performed by the Contractor or any 

Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 

authorized at County's option to apply any sums withheld from progress payments toward the cost of 

such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 

for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 

Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 

from the date the County takes occupancy. The County will notify the Contractor in writing of the 

scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 

Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 

to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 

of Work. Agencies may include but are not limited California Department of Fish and Game, US. 

Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 

required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 

identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 

Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 

responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 

costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 

apply. Contractor shall become familiar with these permits and their requirements and comply with 

their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 

2. NPDES Municipal Storm Water Sewer System Permit(s) 

3. NPDES General Construction Permit(s) 

4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 

8, Santa Ana Region, Outside of the Newport Bay Watershed 

a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-

2009-0030, from the California Regional Water Quality Control Board, Santa Ana 

Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 

in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
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Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 

Permit), in compliance with the terms and conditions of the General De Minimus Permit, 

from County owned and/or operated facilities and activities (including construction), 

outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 

an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 

found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015

/R8-2015-

0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi

gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 

hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 

the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 

Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 

or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 

Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 

2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-

0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 

with Construction Activities and Land Disturbance Activities), which was amended by Orders 

2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 

obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  

Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 

the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 

Boards have the authority to require Risk Determination to be performed on projects currently 

covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2

009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 

Documents) to the County Project Manager.  If any of the required items are missing, the PRD 

submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 

complete PRD submittal, the County Project Manager will electronically submit these 

documents to State Water Board through the California Integrated Water Quality System 

(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 

to obtain coverage under the General Permit.  
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3. Standard PRD Requirements  

a. Notice of Intent 

b. Risk Assessment (Standard or Site-Specific) 

c. Site Map 

d. SWPPP 

e. Annual Fee 

f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 

JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 

prior to the planned operation of the ATS and a paper copy shall be available onsite 

during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 

professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 

(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 

Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 

on-line through the State’s SMART System. Contractor shall coordinate with the County 

Project Manager to provide the required information to fill out the NOI on-line form. 

Upon receipt of all required information (including all items required below), County 

staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 

ii. Site layout 

iii. Construction site boundaries 

iv. Drainage areas 

v. Discharge locations 

vi. Sampling locations 

vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 

ix. Locations of all runoff BMPs 

x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 

xii. ATS locations (if applicable) 

xiii. Location of sensitive habitats, watercourses, or other features which are not to be 

disturbed 

xiv. Locations of all post construction BMPs 

xv. Location of storage areas for waste, vehicles, service, loading/unloading of 
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materials, access (entrance/exits) points to construction site, fueling and water 

storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 

certification by the County prior to submittal to the State’s SMART system and prior to 

start of mobilization and construction activity and will comply with the approved SWPPP 

and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 

RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 

as included in the Adjustment Factor and no additional compensation will be allowed 

therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 

reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 

and understand the CGP before submitting a bid. By submitting a bid, the Contractor 

acknowledges that he has read and understands the requirements of the CGP and will 

fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 

The total annual fee is the current base fee plus applicable surcharges for the total acreage 

to be disturbed during the life of the Project. Annual fees are subject to change by 

regulation. The County will be not invoiced annually until the Project is complete and the 

Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 

based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul

es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 

has been filed and accepted by the Regional Board. The Contractor shall be responsible 

for determination of the permit fees based upon his proposed construction operations and 

total disturbed areas. Contractor shall submit permit fees to the County Project Manager 

for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 

(LRP). The County Project Manager will coordinate with the Contractor to acquire 

relevant information for the certification. The County will submit the certification 

statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 

1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 

2) EPA Rainfall Erosivity Factor Calculator Website 

3) Sediment Risk interactive map 

4) Sediment sensitive water bodies list 
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ii. The site-specific Risk Assessment includes the completion of the hand calculated 

R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 

General Permit) in accordance with the instructions when subject to this requirement. 

(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 

not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 

supporting documentation) and proof that the system was designed by a qualified ATS 

design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 

operations under this Contract so as to assure that pollutants do not enter municipal storm drain 

systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 

street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 

"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 

streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 

under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 

implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 

of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 

Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 

and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 

protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 

Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 

Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 

profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class C-10 (Electrical) Contractor’s license 

issued by the California State Contractor’s License Board. 

I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 

completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 
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K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 

facilities within the construction area, which are shown on the plans to be protected. After project 

completion, the construction area shall be in a clean and presentable condition. All public or privately 

owned improvements and facilities shall be restored to their original condition and location. If 

improvements or facilities are damaged, they shall be replaced with new materials, which are at least 

equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 

exclusive use of any public street, way, or parking area during performance of the Contract Work. 

Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 

of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 

site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 

All equipment will meet emissions standards. Contract specifications require dust control. All proper 

public safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 

specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 

regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 

make every effort to control any undue noise resulting from the construction operation. Each internal 

combustion engine used for any purpose on the job or related to the job shall be equipped with a 

muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 

on the project without said muffler. The noise level from the Contractor's operations between the 

hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 

holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 

in no way relieves the Contractor of responsibility for complying with local ordinances regulating 

noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 

including but not limited to trucks, transit mixers or transient equipment that may or may not be 

owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 

except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 

and all property and facilities within the construction area, which are shown on the plans, are to be 

protected. After project completion, the construction area shall be in a clean and presentable condition. 

All public or privately owned improvements and facilities shall be restored to their original condition 

and location. If improvements or facilities are damaged, they shall be replaced with new materials, 

which are at least equal to the original materials. Nothing herein shall be construed to entitle the 

Contractor to the exclusive use of any public street, way, or parking area during performance of the 

Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. The Contractor shall be 

responsible for investigating conditions of available public and private roads and of clearances, 

restrictions and other limitations affecting transportation and ingress and egress to the site of the 

Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 

equipment will meet emissions standards. Dust Control is required at all times. All proper public 

safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment must conform to all applicable noise regulations. 

P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 

equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 

equipment, except when necessary for the safety or for the protection of equipment, shall be 

discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 
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the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 

permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 

"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 

required for the proper construction of this project in accordance with the Standard Specifications for 

Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 

at various times and locations during the Work. Such waters may interfere with Contractor's 

operations and may cause damage to adjacent or down-stream private and/or public property by 

flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 

Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 

was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 

without diversion or obstruction along existing street and drainage courses. Drainage of water from 

existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 

in order to protect construction in progress will be permitted if public or private properties are not 

damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 

Contractor shall at no cost to County obtain written permission from the appropriate public agency or 

property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 

waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 

responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 

wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 

completion of construction practices and where they do not: cause or contribute to a violation of any 

water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 

hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 

or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 

hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 

concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 

chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 

superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 

area on-site, physically separated from potential storm water run-off, with ultimate disposal in 

accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 

ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 

The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 

all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 

Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 

Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 

Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 

reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 

during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 

DocuSign Envelope ID: 645BB1A2-2406-44F5-970C-F7D48ACF29DC



Orange County Sheriff-Coroner Department                                                                                                       Attachment J 

Baker Electric & Renewables LLC                                                                                                               MA-060-23010438 

Page 50 of 57 

 

to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 

shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 

A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 

processor and an internet connection. The Contractor shall maintain individual email accounts for 

each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 

program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 

construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 

purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 

Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 

shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 

License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 

Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 

License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  

This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 

Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 

obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 

Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 

OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 

THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 

APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 

AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 

CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 

Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 

agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 

non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 

related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 

of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 

(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 

Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 

Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
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delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 

and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 

Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 

copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 

except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 

the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 

sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 

of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 

(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 

Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 

document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 

shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 

set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 

the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 

party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 

any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 

of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 

complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 

and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 

Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 

inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 

well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 

party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 

provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 

proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 

with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 

principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 

the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 

Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 

and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 

Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I.  COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for 

Electrical Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 

for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 

equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 

may arise or be encountered in the execution of the services until acceptance, for risks connected with the 

services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 

shall only be compensated as set forth herein below for work performed in accordance with the Scope of 

Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 

herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 

prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 

fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 

appropriate quantities. 

 

i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 

against this Contract. 

1.3997 
Utilize four decimal places 

One point three nine nine seven 

For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 

Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 

Task Orders against this Contract.  

1.5396 
Utilize four decimal places 

One point five three nine six 

For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 

Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 

this Contract.  

1.8355 
Utilize four decimal places 

One point eight three five five 
For Normal Working Hours and Other Than Normal Working Hours Secured 

Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  

              N/A                                        (if no addenda were issued by OCSD put N/A) 

 

C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 

MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 

IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 

THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 

works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 

made by the County that Work will be ordered under the Contract in a distribution consistent with the 

weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                1.3997 

Line 2:  Multiply Line 1 by (40) %                                    0.5599 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              1.5396  

Line 4:  Multiply Line 3 by (30) %                                   0.4619 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3       1.8355      

Line 6: Multiply Line 5 by (30) %                                                                                             0.5506 

           

Line 7:  Add Lines 2, 4 and 6                                            1.5724 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 

assurances are made by the County that Work will be ordered under the Contract in a distribution 
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consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 

of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 

Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 

performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 

change must be clearly indicated and initialed by the bidder. All prices and information required on the 

bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 

to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 

errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 

in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 

County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 

Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 

telephone communications and fax communications while on County sites during the performance of Work 

and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 

in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 

estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 

Contract price showing the amount included therein for each principal category of the Work, to 

provide a basis for determining progress payments. The County will only pay for actual Work in 

place. The format shall be expanded to show percentage and cost of work completed for each 

application, total percentage and cost completed to date, and balance of percentage and cost remaining 

for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-

five (45) days or less, the County will make one payment after thirty (30) days of Work to the 

Contractor, exclusive of retention. Contractor may request for one payment (including retention 

payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 

scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 

approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 

and the County’s approval on the final payment request. A Notice of Completion for each individual 

JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 

filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 

responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 

JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 

condition precedent to the County’s release of the five percent (5%) retention amount is in full 

compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 

or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 

withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 

in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 

Project Manager is unable to make representations to the County Auditor and to certify payment in the 

amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 

County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 

promptly issue a Progress Payment Request in the amount for which it is able to make such 

representations to the County Auditor. The County’s Project Manager may also decline to certify 

payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 

part of any Progress Payment Request previously issued, to such extent as may be necessary in its 

opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 

b) Third party claims filed; 

c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 

d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 

e) Damage to the County or another Contractor; 

f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 

g) Failure to carry out the work in accordance with the Contract; 

h) Stop notices filed for any portion of the work; or 

i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 

Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 

verified, and approved by the agency/department and subject to routine processing requirements. The 

County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 

of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 

acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 

are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 

Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 

payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 

proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 

conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 

covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 

withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 

in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 

laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 

subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 

Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 

Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 

payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 

that all Punch List items have been signed off as completed by the County, and that all building 

inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 

the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 

year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 

letter advising the Contractor of missing deliverables and/or information requiring correction. After 

making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 

to further inspect the Work and issue correction notices. After the first payment and before making any 

other payment to the Contractor, the County will require that the Contractor produce and deliver to the 

County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 

the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 

that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 

sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 

litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 

held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 

will have a number and will include the following information: 

1. Contractor’s name and address 

2. Contractor’s remittance address (if different from 1. above) 

3. Name of County department 

4. County Contract number 

5. Service date(s) 

6. Service description 

7. Contractor’s Federal I. D. number 

8. Updated duration schedule  

9. An updated schedule of values 

10. Releases  

11. Total 

 

Invoices and support documentation shall be submitted to the following address: 

 

OCSD Research and Development 

Facilities Planning 

Attn:  Project Manager 

431 The City Drive South 

Orange, CA 92868 

 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 

Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 

Electronic Remittance Advice with the payment details via email. An email address will need to be 

provided to the County via an EFT Authorization Form. To request a form, please contact the 

Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

ELECTRICAL SERVICES 

 This Job Order Contract (JOC) for Electrical Services (hereinafter referred to as “Contract”) is 

made and entered into as of the date fully executed by and between County of Orange, a political subdivision 

of the State of California, (hereinafter referred to as “County”) and Federal Technology Solutions, Inc. 

(hereinafter referred to as “Contractor”), which are sometimes individually referred to as “Party”, or 

collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for Electrical Services under 

a Usage Contract; and, 

WHEREAS, County solicited Electrical Services as set forth herein, and Contractor has 

represented that it is qualified and capable to provide Electrical Services to the County as further set forth 

herein; and, 

WHEREAS, Contractor agrees to provide Electrical Services to the County as further set forth in 

the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 

attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 

DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 

the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 

the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 

utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 

structural control that is used for a given set of conditions to manage the quantity and improve the 

quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 

LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 

Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 

collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 

to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 

identified by the County together with a specified unit of measurement and Unit Price. The price 

published in the CTC for a specific construction or construction-related task. The Unit Prices are 

fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 

costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 

County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 

Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 

that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 

an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 

submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 

provided all required close-out documentation and items as required by the Detailed Scope of Work 

for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 

stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 

of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 

Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 

approved JOC Task Order Quote, and issued to the Contractor which provides the specific 

instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 

A written notice issued by the County directing the Contractor to proceed with construction activities 

to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 

Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-

priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 

complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 

a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 

schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 

must be on forms provided by the County and in an electronic version compatible with the County’s 

systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 

or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 

County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 

under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 

the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 

through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 

on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 

done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 

during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 

Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 

described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 

specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 

Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 

Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 

only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 

issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 

County of Orange, the Orange County Flood Control District and cities within Orange County, as co-

permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 

urban runoff from areas within the County of Orange, including from all County facilities on which 

Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 

Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 

Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 

workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 

construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 

course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 

of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 

facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 

Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 

conditions by which the Contractor will provide Electrical Services under a Usage Contract, as set 

forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 

executed by that date, or upon execution of all necessary signatures if execution occurs after October 

18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 

the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 

Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 

funds by, the state of California to County; and inclusion of sufficient funding for the services 

hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 

this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 

limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 

Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 

Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 

exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 

the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 

to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 

either as regards sufficiency or the time of performance, except as expressly otherwise provided 

herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 

respect to this Contract during construction and until the completion of the Contract.  The 

County will assign Project Managers for individual JOC Task Orders. The County may utilize 

the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 

the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 

or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 

of the construction means, methods, techniques, sequences or procedures, or for safety 

precautions and programs in connection with the Work, and will not be responsible for the 

Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 

Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 

or the failure of the Contractor to meet the Contract completion dates or the failure of the 

Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 

coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 

Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 

performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 

when, in the County Project Manager’s opinion, the Work does not conform to the Contract 

documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 

advisable to insure the proper implementation of the intent of the Contract documents, County 

Project Manager has the authority to require special inspection or testing of any Work in 

accordance with the provisions of the Contract documents whether or not such Work shall then 

be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 

However, neither County Project Manager’s authority nor any decision made by the Project 

Manager in good faith whether to exercise or not to exercise such authority shall give rise to 

any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 

agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 

meetings to be attended by the Contractor, representatives of his Subcontractors and the 

Architect and his consultants, to discuss such matters as procedures, progress, problems, and 

scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 

submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 

as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 

adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 

contract. The services normally include checking of shop drawings and material lists; 

recommendations to the County regarding proposed The A-E does not have the authority to act 

for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 

shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 

specifications, and other instructions to identify any errors, inconsistencies, omissions, 

ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 

and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 

before it is a problem. The contractor is responsible for all such problems, which are known or 

should have discovered by a reasonably diligent review, and performance, which are known or 

should have known is inconsistent with the general design concept or with industry standards. 

Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 

an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 

activities, a dedicated competent Superintendent. This person shall be acceptable to the County 

and shall have a cell phone at which he or she can be reached at all times. In addition to a 

General Superintendent and other administrative and supervisory personnel required for the 

performance of the Work, the Contractor shall provide specific coordinating personnel as 

reasonably required for interfacing of all the Work required for the total project, all satisfactory 

to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 

the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 

in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 

to County Project Manager.  The superintendent shall represent the Contractor in his absence 

and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 

sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 

the County may direct the Contractor to increase the level of supervision for any or all projects, 

including but not limited to the right to direct the Contractor to assign a full time, dedicated 

Superintendent for any project; submit daily management, inspection, activity, and planning 

reports; substitute Subcontractors; submit daily photographs of the work in place and the work 

areas prepared for the next day’s work; and develop a site specific quality control program, all 

at no cost to the County. In the event the County’s personnel are required to provide direction 

or supervision of the work in the field because the Contractor has not provided sufficient 

supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 

maintain in full force and effect such licenses as may be required by the State of California or 

any other governmental entity for Contractor to perform the duties specified herein and provide 

the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 

governmental rules and regulations now in effect or as subsequently enacted or modified, as 

promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 

Manager with complete Work history profiles of management staff associated with this Project 

for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 

regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 

usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 

County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 

to complete the services and requirements as set forth in this Contract. The County’s Project Manager 

and the Contractor’s Project Manager will meet at a County designated location to discuss the 

Contractor’s performance and progress under this Contract, at the request of the County’s Project 

Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 

attend all meetings. The Contractor shall provide such information that is requested by the County for 

the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 

actions or conditions that could result in a conflict with the best interests of the County. This 

obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 

Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 

Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 

employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 

to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 

derivative materials produced under this Contract by the Contractor. All documents, reports and other 

incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 

property of the County and may be used by the County as it may require without additional cost to 

the County. None of the documents, reports and other incidental or derivative Work or furnished 

materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 

any County medium furnished to the Contractor in the performance of this Contract will at all times 

remain the property of the County. Such data or information may not be used or copied for direct or 

indirect use by the Contractor after completion or termination of this Contract without the express 

written consent of the County. All materials, documents, data or information, including copies, must 

be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 

performance of Work under this Contract shall possess sufficient experience and/education to perform 

the services requested by the County. County expressly retains the right to have any of the Contractor 

personnel removed from performing services under this Contract. Contractor shall effectuate the 

removal of the specified Contractor personnel from providing any services to the County under this 

Contract within one (1) business day of notification by County. County shall submit the request in 

writing to the Contractor’s Project Manager. The County is not required to provide any reason, 

rationale or additional factual information if it elects to request any specific Contractor personnel be 

removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 

maps or graphs, including graphic art Work, resulting from performance or prepared in connection 

with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 

Contractor to any person, partnership, company, corporation, or agency, without prior written 

approval by the County, except as necessary for the performance of the services of this Contract. All 

press contacts, including graphic display information to be published in newspapers, magazines, etc., 

are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 

any contact with the media in connection with either the award of this Contract or any subsequent 

amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 

media contact from the County through the County’s Project Manager. Any requests for interviews 

or information received by the media should be referred directly to the County. Contractors are not 

authorized to serve as a media spokespersons for County projects without first obtaining permission 

from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 

shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 

Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 

agrees that County review is discretionary and Contractor shall not assume that the County will 

discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 

Contractor's reports, files and other written documents, the reports, files or documents will be returned 

to Contractor for correction. Should the County or others discover errors or omissions in the reports, 

files or other written documents submitted by Contractor after County approval thereof, County 

approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 

Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-

Controller’s authorized representative (including auditors from a private auditing firm hired by the 

County) access during normal working hours to all books, accounts, records, reports, files, financial 

records, supporting documentation, including payroll and accounts payable/receivable records, and 

other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 

performance under this Contract. The inspection and/or audit will be confined to those matters 

connected with the performance of the Contract including, but not limited to, the costs of 

administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 

made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 

final payment, unless a longer period of records retention is stipulated under this Contract or by law.  

Contractor agrees to allow interviews of any employees or others who might reasonably have 

information related to such records. Further, Contractor agrees to include a similar right to the County 

to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 

Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 

liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 

services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 

audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 

by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 

that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 

Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 

the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 

including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 

rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 

appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 

or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 

as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 

without cost to the County. The Contractor shall comply with County’s directives regarding potential 

hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 

hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 

oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 

in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 

Zones, published by the state of California Department of Transportation. The Contractor shall take 

proper safety and health precautions to protect the Work, the workers, the public, and the property of 

others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 

construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 

reasonably necessary to ascertain the nature and location of the Work, and the general and local 

conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 

Contractor to do so will not relieve him from responsibility for successfully performing the Work 

without additional expense to the County. The County assumes no responsibility for any 

understanding or representations concerning conditions made by any of its officers or agents prior to 

the execution of this Contract, unless such understanding or representations by the County are 

expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 

located at the job site which are removed in the course of construction of the project remain the 

property of the County unless express provision to the contrary is made in the Contract between the 

Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 

and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 

workers, the public, and the property of others. Contractor shall comply with the provisions of the 

Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 

shall also be responsible for all materials delivered and Work performed until completion and 

acceptance of the entire construction Work, except for any completed unit of construction thereof 

which until completion and acceptance of the entire construction Work, except for any completed unit 

of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 

shall protect the County's property from injury or loss arising in connection with this Contract. 

Contractor shall make good any such damage, injury or loss, except such as may be directly due to 

errors in the Contract documents or caused by agents or representatives of the County. Contractor 

shall adequately protect adjacent property as provided by law and the Contract documents, and shall 

maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 

necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 

County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 

of identification at all times as required by Orange County Sheriff-Coroner Department while on the 

job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 

without special instruction or authorization from the A-E or County, is hereby permitted to act at his 

discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 

Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 

Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 

the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 

immediately correct such conditions. Such notices, when delivered to the Contractor or his 

representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 

of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 

responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 

may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 

No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 

that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 

employees, agents and those special districts and agencies which County’s Board of Supervisors acts 

as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 

manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 

damage to any of the materials or other things used or employed in performing the Project; for injury 

to or death of any person either workers or the public; or for damage to property from any cause which 

might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 

any person or damage to property resulting from defects or obstructions or from any cause whatsoever 

during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 

harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 

brought for, or on account of, injuries to or death of any person or damage to property resulting from 

the construction of the Project or by or in consequence of any negligence in guarding the Project; use 

of improper materials in construction of the Project; or by or on account of any act or omission by the 

Contractor or his agents during the progress of the Work or at any time before the completion and 

final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 

virtue of the Contract as shall be considered necessary by the County may be retained by it until 

disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 

the concurrent active negligence of County and County Indemnitees, Contractor and County agree 

that liability will be apportioned as determined by the court. Neither Party shall request a jury 

apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 

Work, and the Contractor shall fully cooperate with such other contractors and County employees 

and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-

Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 

performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 

or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 

County may, and in addition to any other remedies available at law, in equity, or otherwise specified 

in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 

time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 

in breach and offset against any monies billed by the Contractor but yet unpaid by the County 

those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 

promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 

termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 

for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 

the Contractor shall comply with the general prevailing rates of per diem wages and the general 

prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 

of worker needed to execute this Contract. The rates are available from the Director of the Department 

of Industrial Relations at the following website:  

http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 

wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 

with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 

travel and subsistence payments are defined in the applicable collective bargaining agreements filed 

in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 

Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 

possibility of wage increases is one of the elements to be considered by the Contractor in determining 

his bid, and will not under any circumstances be considered as the basis of a claim against the County 

on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 

on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 

Code, or engage in the performance of any public works contract that is subject to the requirements 

of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 

Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 

Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 

Contract Code, provided the Contractor is registered to perform public works pursuant to Section 

1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 

or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 

enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 

notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 

specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 

unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 

grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 

Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 

forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 

portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 

prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 

of the provisions of this Contract. 
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28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 

Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 

Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 

by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 

keep an accurate record, showing the name, address, social security number, work classification, 

straight time and overtime hours worked each day and week, and the actual per diem wages paid 

to each journeyman, apprentice, worker, or other employee employed by Contractor or any 

Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 

penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 

and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 

of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 

address, city and county, and shall, within five (5) working days, provide a notice of any change 

of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 

days in which to provide a certified copy of the payroll records subsequent to receipt of a written 

notice requesting the records described herein. In the event that Contractor or any Subcontractor 

fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 

Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 

or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 

is effectuated. Contractor acknowledges that, without limitation as to other remedies of 

enforcement available to County, upon the request of the Division of Apprenticeship Standards 

or the Division of Labor Standards Enforcement of the California Department of Industrial 

Relations, such penalties shall be withheld from progress payments then due Contractor. 

Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 

Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 

1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 

rates of per diem wages and holiday and overtime wages as determined by the Director of 

Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 

classification, or type of worker needed in the performance of this Contract, as well as any 

additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 

file at the principal office of County’s representative, or may be obtained from the State Office, 

Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 

Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 

higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 

constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 

California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 

calendar day during which such worker is required or permitted to Work more than the legal day's 

or week's Work, except that Work performed by employees of said Contractor and Subcontractors 

in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 

compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 

than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 

of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 

Registration and all related requirements of those sections must be maintained throughout the 

performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 

accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 

the Project any difference between the rate of wages required to be paid pursuant to California law 

and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 

and actual hours worked by the respective workers and laborers employed under this Contract in 

accordance with California Labor Code and shall allow access to the same any reasonable hour to the 

County, its agents or representatives and to any person having the authority to inspect the same as 

contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 

Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 

not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 

any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 

origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 

pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 

termination; rates of pay and other forms of compensation; selection for training, including 

apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 

entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 

this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 

title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 

U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 

of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 

materials pursuant to this Contract or the subcontract. This assignment shall be made and become 

effective at the time the County tender’s final payment to the Contractor, without further 

acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 

stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 

will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 

by the County to ensure performance under this Contract. Such substituted security must meet the 

requirements of said Section 22300, and shall be deposited with a California or federally chartered 

bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 

agreement between County, Contractor, and escrow agent, which Contract shall be in a for 

substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 

Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 

including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 

applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 

230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 

or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 

when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 

Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 

that an employer or a labor union shall not refuse to accept otherwise qualified employees as 

registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 

the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 

Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 

Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 

Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 

accordance with the approved construction schedule, and provided the Contractor has not previously 

obtained a written extension of time from the County in accordance with this Contract, a sum 

appropriate with the following schedule may be deducted from each succeeding request for payment 

as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 

each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 

Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 

duration schedule, the County agrees to have the right to complete that part of the Work it deems 

necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 

Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 

for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 

the designated specifications shall be considered as forming a part of the Contract documents 

to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 

County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 

Work any employee County Project Manager deems incompetent, careless, or otherwise 

objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 

by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 

unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 

shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 

the County (1) may, by Contract or otherwise, replace such material or correct such 

workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 

Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 

recordation of Notice of Completion which shall be made as promptly as practicable after 

completion and inspection of all Work required by this Contract. Acceptance shall be final and 

conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 

fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 

such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 

Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 

State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 

emergency situations when the Contractor is not readily available, in which case detailed 

instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 

of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 

and omissions of himself and of persons-directly or indirectly employed by him and shall pay 

each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 

Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 

Subcontractor has carefully examined all preparatory work that has been executed to 

receive his work.  The Subcontractor shall check carefully, by whatever means are 

required, to ensure that his work and adjacent related work will finish to the proper 

contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 

the County’s Project Manager in writing of any defects or imperfections in preparatory 

work, which will, in any way, affect satisfactory completion of work.  Absence of such 

notification will be construed as an acceptance of preparatory work and later claims of 

defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 

been completed, cured, dried, and otherwise made satisfactory to receive such related 

work.  Responsibility for timely installation of all materials and equipment rests solely 

with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 

between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 

him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 

DocuSign Envelope ID: 5DECB413-62B8-42E8-96A7-FDDCE8A7A9A8



Orange County Sheriff-Coroner Department                                                                                                      Attachment K 

Federal Technology Solutions, Inc.                                                                                                              MA-060-23010439 

Page 16 of 57 

 

the County of any discrepancies. Figures marked on drawings shall in general be followed in 

preference to scale measurements. Large-scale drawings shall in general govern small-scale 

drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 

shall compare all drawings and verify the figures before laying out the Work and will be 

responsible for any errors, which might have been avoided thereby. When measurements are 

affected by conditions already established, the Contractor shall take measurements 

notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 

in the specifications and not shown on the drawings, or shown on the drawings and not 

mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-

description of details of Work which are manifestly necessary to carry out the intent of the 

drawings and specifications, or which are customarily performed, shall be called to the attention 

of the County as soon as possible. The County shall promptly notify the Contractor of the 

correction or addition to be made. In the event the omission or misdirection is substantial and 

the custom of the trade or industry does not require the Contractor to perform the Work without 

issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 

determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 

drawings, the Contractor shall call this to attention of the County and ask for clarification, which 

is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 

reference a complete set of all Contract drawings, details, supplementary drawings, approved 

shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 

and copies of project correspondence. The Contractor shall maintain on the site a complete "as-

built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 

manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 

County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 

error is believed to exist, shall be made only after written authority is obtained from the County, 

and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 

establish the standards for quality, performance and technical requirements for all labor, 

workmanship, material, methods and equipment necessary to complete the Work. When 

specifications and drawings are provided or referenced by the County, these are to be 

considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 

of Work. For convenience, the County supplied specifications, if any, and the Technical 

Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 

separations shall not be considered as the limits of the Work required for any subcontract or 

trade; the terms and conditions of such limitations are wholly between the Contractor and his 

Subcontractors, and the County will not be responsible for any division of Work by 

Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 

Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 

shall not be considered as a comprehensive list of items or Work necessary to complete the 

Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 

reference shall apply to as many such devices, items, or parts as are required to properly 

complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 

documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 

specifications has been obtained by County's representatives and is believed to be reasonably 

correct, but the County does not warrant either the completeness or accuracy of such 

information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 

notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 

indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 

those ordinarily encountered and generally recognized as inherent in Work of the 

character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 

in Section 25117 of the Health and Safety Code that is required to be removed to a Class 

I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 

that such conditions do so materially differ and cause an increase or decrease in the 

Contractor's cost of, or the time required or performance of this Contract, an equitable 

adjustment in accordance with the provisions of the Contract shall be made and the 

Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 

hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 

conditions materially differ, or involve hazardous waste, or cause a decrease or increase 

in the Contractor’s cost of, or, time required for, performance of any part of the Work, 

the Contractor shall not be excused from any scheduled completion date provided for by 

the Contract, but shall proceed with all Work to be performed under the Contract.  The 

Contractor shall retain any and all rights provided either by Contract or by law, which 

pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 

Contractor shall be compensated for the costs of locating and repairing damage not due to 

failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 

existing main or trunkline utility facilities located on the Contract construction site and not 

identified in the plans or specifications with reasonable accuracy.  This will be accomplished 

by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 

Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 

available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 

and passages. The Contractor shall cooperate with other Contractors of the County and shall 

not commit or permit any act which will interfere with the performance of Work by any other 

Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 

site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 

that is not a direct employee of the Contractor and not actively engaged in performance of the 

Work. Contractor shall restrict access to the areas of the facility not specifically included in this 

Contract for construction services. The Contractor shall check all windows and doors for proper 

closure and locking, extinguish all lights except master security lighting, and then reactivate the 

security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 

the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 

and workers shall immediately comply with all directions or orders issued by Sheriff’s 

Department personnel. Changes regarding the quality and quantity of the work will be 

controlled by the Project Manager. Contractor and workers may be delayed or denied access to 

the facility, may be ordered to leave a facility prior to the completion of their work or the end 

of the workday, or may be detained within a facility until an incident is resolved. Contractor 

may be subject to an inventory requirement where the Contractor shall supply an inventory list 

of all tools. The Facility will use this list for verification of tools entering and exiting security.  

Any and all time required to comply with the tool inventory and control program will not be 

considered a compensable delay and no requests for equitable adjustment in time or additional 

compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 

systems.  An initial access code number will be issued to the Contractor by the County. 

Thereafter, all costs for changing the access code due to changes in personnel or required 

substitution of contracts shall be paid by the Contractor and may be deducted from payments 

due or to become due to the Contractor. Furthermore, any alarms originating from the 

Contractor’s operations shall also be paid by the Contractor and may be deducted from 

payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 

facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 

Subcontractor employees, must obtain a security clearance.  If security clearances are required, 

this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 

and forms will be provided by the County Project Manager. Also, the requirement to obtain the 

clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 

are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 

construction at the site, Contractor shall obtain security clearances of all persons and/or entities 

it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 

any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 

the structure for the purpose of installing any necessary Work by County labor of other 

contracts, and for any other purpose in connection with the installation of facilities.  In doing 

so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 

interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 

the County takes possession of any structure (whether completed or otherwise) comprising a 

portion of that Project with the intent of retaining possession thereof (as distinguished from 

temporary possession contemplating the return to the Contractor), then, while the County is in 

possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 

relieved of liability for loss or damage to structure other than that resulting from the Contractor's 

fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 

from any provisions of this Contract respecting such structure, other than to the extent specified 

in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 

process applicable to any claim by a contractor related to a public works project. Section 9204 requires 

that the code section be placed in the public works project contract or summarized. It is set forth in 

whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 

below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 

ensure that all construction business performed on a public works project in the state that is complete 

and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 

Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 

Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 

claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 

return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 

delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 

of, the contractor pursuant to the contract for a public works project and payment for which 

is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 

Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 

contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 

agency, department, office, division, bureau, board, or commission, the California State 

University, the University of California, a city, including a charter city, county, including a charter 

county, city and county, including a charter city and county, district, special district, public 

authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 

by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 

department. 

ii. The Department of Transportation as to any project under the jurisdiction of that 

department. 

iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 

department. 

iv. The Department of Corrections and Rehabilitation with respect to any project under its 

jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 

the Penal Code. 

v. The Military Department as to any project under the jurisdiction of that department. 

vi. The Department of General Services as to all other projects. 

vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 

any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 

with Section 7000) of Division 3 of the Business and Professions Code who 

either is in direct contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 

applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 

(45) days, shall provide the claimant a written statement identifying what portion of the claim is 

disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 

may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 

statement identifying the disputed portion and the undisputed portion of the claim, and the 

governing body does not meet within the forty-five (45) days or within the mutually agreed to 

extension of time following receipt of a claim sent by registered mail or certified mail, return 

receipt requested, the public entity shall have up to three days following the next duly publicly 

noticed meeting of the governing body after the 45-day period, or extension, expires to provide 

the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 

sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 

a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 

respond to a claim issued pursuant to this section within the time prescribed, the claimant may 

demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 

Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 

requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 

settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 

if the claim or any portion of the claim remains in dispute, the public entity shall provide the 

claimant a written statement identifying the portion of the claim that remains in dispute and the 

portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 

processed and made within sixty (60) days after the public entity issues its written statement. 

Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 

to nonbinding mediation, with the public entity and the claimant sharing the associated costs 

equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 

business days after the disputed portion of the claim has been identified in writing. If the parties 

cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 

a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 

party shall bear the fees and costs charged by its respective mediator in connection with the 

selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 

in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 

limited to, neutral evaluation or a dispute review board, in which an independent third party or 

board assists the parties in dispute resolution through negotiation or by issuance of an evaluation.

 Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 

conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 

mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 

private arbitration or the Public Works Contract Arbitration Program, if mediation under this 

section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 

described in this subdivision or to otherwise meet the time requirements of this section shall result 

in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 

entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 

of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 

responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 

per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 

public entity because privity of contract does not exist, the contractor may present to the public 

entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 

in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 

contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 

Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 

presented to the public entity shall furnish reasonable documentation to support the claim. Within 

45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 

to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 

so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 

public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 

however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 

mediation and proceed directly to the commencement of a civil action or binding arbitration, as 

applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 

resolution procedures and requirements in addition to the provisions of this section, so long as the 

contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 

forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 

available through a competitive application process, for the failure of an awardee to meet its 

contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 

a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 

permitted, or required to be given hereunder shall be in writing, except through the course of the 

County’s Project Manager and Contractor’s Project Manager routine exchange of information and 

cooperation during the terms of the Work and services.  Any written communications shall be deemed 

to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 

on the actual day of receipt or no greater than four calendar days after being mailed by US certified 

or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 

mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 

at the address stated herein or such other address as the Parties hereto may designate by written notice 

from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 

Orange County Sheriff-Coroner Department  

431 The City Drive South 

Orange, CA 92868 
 

Contractor: Federal Technology Solutions, Inc. 

Attn: Mark Jaeckel 

1828 Railroad Street 

Corona, CA 92880 

(951) 808-9660 / (949) 812-2399 

markj@federalsales.com 

 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 

California and shall be governed by and construed under the laws of the State of California. In the 

event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 

court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 

and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 

action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 

herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 

article or other commencement of performance hereunder, contains the entire Contract between the 

Parties with respect to the matters herein and there are no restrictions, promises, warranties or 

undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 

substitutes or revisions are valid or binding on County unless authorized by County in writing. 

Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 

employee or agent, including but not limited to installers of software, shall not be valid or binding on 

County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 

writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 

be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 

or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 

sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 

after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 

items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 

calendar days following written notice on other deficiencies, will result in the County taking whatever 

corrective action it deems necessary. All costs resulting from such action by the County will be 

claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 

In lieu of the above, the contractor may replace the infringing component with an equal or obtain 

a right to use from the party alleging the infringement, or modify the component to make it 

non-infringing providing that any such modification does not invalidate the component's 

warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 

reasonable detail, each notice or claim of patent infringement based on the performance of this 

Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 

been instituted, on account of any alleged patent infringement arising out of the performance of 

this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 

the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 

information in possession of the Contractor pertaining to such suit or claim. The Contractor 

further agrees to indemnify, defend with counsel approved in writing by County and hold 

harmless the County against any and all claims or lawsuits based upon such patent infringement, 

to defend such suits, and to pay any judgment rendered against County, its employees, or the 

Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 

the expressed permission of the County. Claims for monies due or to become due the Contractor from 

the County under this Contract may be assigned, with the written consent of the County Purchasing 

Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 

his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 

proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 

to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 

completion within the time specified in this Contract or any extension thereof, or fails to complete 

said Work within such time, the County Project Manager may, by written notice to the Contractor, 

terminate his right to proceed with the Project or such part of the Project as to which there has 

been delay. In such event, the County may take over the Project and prosecute the same to 

completion, by Contract or otherwise, and may take possession of and utilize in completing the 

Project such materials, appliances, and plant as may be on the site of the Project and necessary 

therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 

his sureties shall be liable for any damage to the County resulting from his refusal or failure to 

complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 

the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 

will consist of such liquidated damages until such reasonable time as may be required for final 

completion of the Project together with any increased costs occasioned the Project in completing 

the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 

resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 

without the fault or negligence of the Contractor, including, but not restricted to, acts of 

God, acts of the public enemy, acts of the County, acts of another contractor in the 

performance of a Contract with the County, fires, floods, epidemics, quarantine 

restrictions, strikes, freight embargoes, other than normal weather, or delays of 

Subcontractors or suppliers arising from causes beyond the control and without the fault 

or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 

County Sheriff-Coroner Department grants a further period of time before the date of 

final payment under the Contract), notifies Orange County Sheriff-Coroner Department 

in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 

delay and extend the time for completing the Project when, in its judgment, the delay is 

justified. Orange County Sheriff-Coroner Department shall make written findings, and 

the findings of fact shall be final and conclusive on the parties, subject only to as the 

procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 

and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 

the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 

less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 

delivery to the Contractor of a notice of termination specifying the effective date of the termination 

and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 

as provided subsequently by the County. The County shall pay the Contractor for the Work completed 

prior to the effective date of the termination and such other payment Contractor is entitled to under 

Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 

remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 

unearned profits, consequential damages, or other damages of any sort as a result of a termination or 

partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-

consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 

shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 

the date certified by the County or the A-E when construction is sufficiently complete, to 

allow the County to occupy or use the work, or designated portion thereof, for the use for 

which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 

the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 

prepare for the County a list of items to be completed or corrected and request, in writing, that 

the work be inspected for substantial completion determination.  Failure to include any items on 

such a list does not alter the responsibility of the Contractor to complete all work in accordance 

with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 

determine that the work or designated portion thereof, is substantially complete, they will then 

prepare and issue a written notification which will establish the date of substantial completion, 

state the responsibilities of the County and the Contractor for security, maintenance, heat, 

utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 

complete the items listed therein. Warranties required by the JOC Task Order shall not 

commence until the date of final completion of the work, or designated portion thereof, unless 

otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 

Notification of Substantial Completion shall be submitted to the Contractor for his written 

acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 

Contractor, is not substantially complete, they shall provide the Contractor a written notice 

stating why the work or designated portion thereof is not substantially completed. The 

Contractor shall expeditiously complete the work and shall submit a second written request 

that the County or the A-E perform a Substantial Completion inspection. The Contractor 

shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 

the Contractor except those previously made in writing and identified by the Contractor as 

unsettled at the time of the Progress Payment Request for substantial completion payment, 

except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 

no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 

to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 

express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 

subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 

another and as to any other provided by law, rather than exclusive; and the expression of certain 

remedies in this Contract does not preclude resort by either Party to any other remedies provided by 

law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 

Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 

shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 

working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 

benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 

precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 

professional quality, technical assurance, timely completion and coordination of all documentation 

and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 

all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 

supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 

expense obtain and maintain all permits and licenses required by public authorities, including those 

of County required in its governmental capacity, in connection with performance of the Work; and, 

if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 

to purchase all required insurance at Contractor’s expense, including all endorsements required 

herein, necessary to satisfy the County that the insurance provisions of this Contract have been 

complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 

endorsements on deposit with the County during the entire term of this Contract. The County reserves 

the right to request the declarations pages showing all endorsements and a complete certified copy of 

the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 

Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 

Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 

this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 

insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 

not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 

County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 

insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 

Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 

entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-

insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 

be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 

financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 

of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 

liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 

Subcontractor’s performance of this Contract, Contractor shall defend the County at its 

sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 

duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 

to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 

be interpreted as though the Contractor was an insurer and the County was the insured. 

DocuSign Envelope ID: 5DECB413-62B8-42E8-96A7-FDDCE8A7A9A8



Orange County Sheriff-Coroner Department                                                                                                      Attachment K 

Federal Technology Solutions, Inc.                                                                                                              MA-060-23010439 

Page 27 of 57 

 

Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 

Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 

coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 

the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 

rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 

current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 

It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 

(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 

Management retains the right to approve or reject a carrier after a review of the company's 

performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 

and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 

Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 

least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 

CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 

endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 

least as broad naming the County of Orange, its elected and appointed officials, 

officers, employees and agents as Additional Insureds, or provide blanket coverage 

which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 

primary and any insurance or self-insurance maintained by the County of Orange shall 

be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 

10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 

(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 

rights of subrogation against the County of Orange, its elected and appointed officials, officers, 

employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 

CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 

County of Orange, its elected and appointed officials, officers, employees and agents when acting 

within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 

(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  

Failure to provide written notice of cancellation may constitute a material breach of the Contract, 

upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 

the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 

notification by CEO/Purchasing or the agency/department purchasing division, award may be made 

to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 

the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 

will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 

not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 

such changes within thirty days of receipt of such notice, this Contract may be in breach without 

further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 

Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 

Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 

protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 

Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 

100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 

bonds to be first approved by the office of the County Counsel and the County Executive Office of 

Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 

specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 

insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 

line broker and the insurer with whom he is doing business for purposes of this project must be 

licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 

of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 

edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 

Company must also be authorized to write in California by the Department of the Treasury, and must 

be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 

County, or if any such surety fails to furnish reports as to his financial condition from time to time as 

requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 

additional security as may be required by Orange County Sheriff-Coroner Department or the Board 

of Supervisors from time to time to protect the interests of the County and of persons supplying labor 

or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 

total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 

fines, penalties, and/or assessments levied against the County by any governmental entity, 

administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 

Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 

negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 

from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 

completion of the Contract as a result of any action or omission as set forth above, Contractor shall 

nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 

assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 

invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 

enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 

used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 

or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 

accordance with the requirements above, indemnify, defend, and hold County harmless and be 

responsible for payment of all costs, damages, penalties and expenses related to or arising from or 

related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 

changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 

Contractor’s business prior to completion of this Contract, the new owners shall be required under 

terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 

and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 

performance penalties during any delay beyond the time named for the performance of this Contract 

caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 

control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 

of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 

County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 

records and information shall be considered confidential and kept confidential by Contractor and 

Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 

Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 

ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 

issued by County in its governmental capacity and all other laws applicable to the services at the time 

services are provided to and accepted by County. Contractor acknowledges that County is relying on 

Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 

it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 

damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 

for providing all required goods in accordance with required specifications, or services as specified 

herein or when applicable, in the Scope of Work attached to this Contract, and no additional 

compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 

conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 

agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 

Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 

separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 

and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 

calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 

or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 

fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 

authorized and executed and constitutes the legally binding obligation of their respective organization 

or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 

and State statutes and regulations regarding the employment of aliens and others and that all its 

employees performing Work under this Contract meet the citizenship or alien status requirement set 

forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 

Work hereunder, all verification and other documentation of employment eligibility status required 

by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 

Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 

amended.  The Contractor shall retain all such documentation for all covered employees for the period 

prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 

County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 

and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 

eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 

County, and hold County, its elected and appointed officials, officers, employees, agents and those 

special districts and agencies which County’s Board of Supervisors acts as the governing Board 

(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 

including but not limited to personal injury or property damage, arising from or related to the services, 

products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 

against Contractor and County by a court of competent jurisdiction because of the concurrent active 

negligence of County or County Indemnitees, Contractor and County agree that liability will be 

apportioned as determined by the court. Neither Party shall request a jury apportionment. 

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 

his final request for payment, Contractor shall submit to County, in writing, all claims for 

compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 

shall constitute a waiver of all claims against County under or arising out of this Contract except those 

previously made in writing and identified by Contractor as unsettled at the time of his final request 

for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 

employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 

or paleontological or other artifacts of like nature within the construction area, Contractor shall 

immediately notify the County of Contractor’s findings and shall modify construction operations so 

as not to disturb the findings pending receipt of notification as to determination of the final disposition 

of such finding from the County. Should the findings, or notification as to disposition of findings, 

require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 

become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 

respective signatures: 

 Federal Technology Solutions, Inc. 

 a California Corporation 

  

Date: ______________________________ By  ____________________________________ 

  
    ____________________________________ 

    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 

Board, President or any Vice President.) 
 

Date: ______________________________ By  ____________________________________ 

  

   ____________________________________ 

   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 

Officer, or any Assistant Treasurer.) 
 

 

 

 
COUNTY OF ORANGE, 

a political subdivision of the State of California 

 

 
Date:   By: ____________________________________ 

  

           Matthew J. Monzon, Director 

              Research & Development 

 

 

 

APPROVED AS TO FORM 

Office of the County Counsel  

Orange County, California 
 

 

By: ______________________________ 

       Jeffrey Stock, Deputy County Counsel 

 

Date: ______________________________ 
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 

transportation services required to provide Electrical Services under this Contract. Services may be provided, but 

may not be limited to, any facility or property, which is owned, operated, or maintained by the County. Electrical 

Services shall be provided in accordance with the following, which are incorporated herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 

2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 

include but not limited to drawings, additional specifications, as-built records, sketches, written scope 

narratives, standard specification from other local, state and federal agencies. California Building 

Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 

Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 

suppliers submit applications and complete security clearances prior to commencing any work in a 

secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 

submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 

Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 

County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 

Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 

sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 

documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 

Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 

total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 

value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 

be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 

Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 

fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 

issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 

Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 

A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 

Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 

JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 

work required as a result of unforeseen conditions encountered during construction up to six (6) 

months after the contract expiration date will be completed with all provisions of this Contract still in 

force. Performance time for each JOC Task Order issued under this Contract will be determined in 

DocuSign Envelope ID: 5DECB413-62B8-42E8-96A7-FDDCE8A7A9A8



Orange County Sheriff-Coroner Department                                                                                                      Attachment K 

Federal Technology Solutions, Inc.                                                                                                              MA-060-23010439 

Page 34 of 57 

 

accordance with the Contract.  This performance time will be determined and agreed upon by both 

Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 

this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 

period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 

accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 

and if ordered, the supplies or services specified in the Contract up to and including the quantity 

designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 

documents include a Construction Task Catalog® containing construction tasks with preset Unit 

Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 

cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 

effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 

and the guarantee period may continue up to six (6) months after such period has expired. All terms 

and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 

A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 

requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 

project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 

two (2) working days by establishing verbal contact with the County. The County, Contractor and 

other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 

which will include discussion and establishment of the following: 

General Scope of Work 

Definition and refinement of requirements 

Existing site conditions 

Methods and alternatives for accomplishing Work 

Requirements for plans, sketches, shop drawing(s), submittals, etc. 

Tentative duration Work schedule 

Date on which the JOC Task Order Proposal is due 

Preliminary quantity assumptions/estimates 

Staging areas and site access 

Special conditions regarding unique facility operations 

Safety requirements 

Hazardous Materials or site conditions 

Liquidated Damages 

Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 

County Project Manager. 

 

As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 

of Work; means of access to the premises and building; space for storage of materials and equipment; 

Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 

communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 

individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 

account when developing its Proposal.  

The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
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approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 

within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 

services are required to clarify project requirements, they will be completed and submitted with the 

Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 

establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 

specifications that comply with the Contract specifications and relate to the proposed project.  This 

documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 

the County in determining the best possible solution for repair and refurbishment issues. If the County 

requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 

Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 

the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 

at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 

the quantities required, or for any other reason as determined by the County. In all such cases, the 

County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 

Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 

Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 

RFP will include the Scope of Work approved by the County and other pertinent information with 

regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 

prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 

number of Work tasks required from the CTC. The price per unit set forth in the CTC 

shall serve as the base price for the purpose of the operation of this article. The 

Contractor’s Proposal shall include support documentation to indicate that adequate 

engineering and planning for the requirement has been done, and that the Work tasks 

proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 

Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 

anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 

cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 

multiplying the price per unit by the quantity required. The price offered in the JOC Task 

Order Price Proposal will be determined by multiplying the total extended price by the 

appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 

Contract, may be negotiated into this Contract as needs arise. Such Work requirements 

shall be incorporated into and made a part of this Contract for the JOC Task Order to 

which they pertain, and may be incorporated into the CTC if determined appropriate by 

the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 

and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 
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is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 

limited to, the following: complete specifications and technical data, including Work unit 

content, Work unit cost data, schedule requirements; quality control and inspection 

requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 

or price analysis report establishing the basis for selecting the approach proposed to 

accomplish the requirements. Unless otherwise directed by the County, cost data shall be 

submitted demonstrating that the Contractor solicited and received three (3) bids. The 

Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 

Contractor is not prepared to use. The County may require additional quotes and bids if 

the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  

The Contractor agrees to provide an installed unit price (or demolition price if 

appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 

Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 

to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 

multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 

multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 

1.10. 

Subcontractor performed duties 

If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 

independent quotes for the Work. 

D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  

The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 

Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 

offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 

be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 

price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 

shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 

drawings meet all the requirements of Local, State, and Federal regulations, codes and 

directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 

documentation required by applicable codes and agencies. 
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The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 

criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 

Contractor agrees to request additional instruction from the County. The Contractor is 

responsible for producing complete, competent, properly coordinated, and thoroughly checked 

documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 

above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 

laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 

showing the order in which the Contractor proposes to perform the Work, the durations in which 

the Contractor is to perform the Work, and the relative dates on which the Contractor 

contemplates starting and completing project tasks, including the acquisition of materials, 

fabrication, and equipment. The County may determine the level of detail and number of tasks 

required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 

form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 

percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 

may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 

execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 

dates for starting and completing various aspects of the Work including, but not limited to, on-

site construction activities as well as the submittal, approval, procurement, fabrication, and 

delivery of major items, materials and equipment. The schedule indicates phasing of Work 

activities as required. The schedule provides the Contractor’s initial plan for the Work based 

on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 

approval. The use of any particular scheduling system shall be subject to the approval of 

the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 

on an ongoing basis and, when the County requests it, include the updates in its payment 

request. The Contractor may be required to submit a narrative report with each monthly 

update, which shall include a description of current and anticipated problem areas, 

delaying factors and their impact, and an explanation of corrective action taken or 

proposed. Failure to do so may be considered a material breach of the Contract. Any 

additional or unanticipated costs or expense required to maintain the schedules shall be 

solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 

becomes apparent to the County, from the current monthly status review meeting or the 

schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 

some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 

backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 

3. Reschedule the Work under the JOC Task Order in conformance with all other 

requirements. The Contractor agrees to be liable for any additional cost incurred 

by the County for the adjustment of project schedules. 
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4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 

and obtain approval from the County’s Project Manager for the proposed schedule 

changes. If such actions are approved, the Contractor agrees to incorporate the 

revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 

Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 

Contractor agrees to list, on the Subcontractor listing report, the name, business location and 

the California Contractor License number of each Subcontractor that will perform Work, labor 

or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 

amount. Contractors and Subcontractors which have been debarred from public works projects 

by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 

to list project percentage of proposed Subcontractor and percentage of the project to be self-

performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 

commencement of subcontract Work and to only substitute Subcontractor as authorized under 

Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 

to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 

furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 

Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 

It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 

submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 

the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 

Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 

quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 

list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 

the independent County estimate of the same tasks to determine the reasonableness of approach, 

including the nature and number of Work units proposed. The County will determine whether the 

Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 

of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 

are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 

methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 

the Contractor’s part in the sole opinion of the County. 

The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 

JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 

quantities in the sole opinion of the County. 
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The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 

requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 

right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 

by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 

Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 

upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 

requests for information to the County, in writing. All requests for information and the 

responses are to be documented in the Detailed Scope of Work.  The requests shall include 

supporting sketches or information necessary to properly convey requested information. 

Contractor shall submit recommended solution(s) review and consideration.  The requests for 

information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 

the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 

submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 

Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 

it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 

and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 

of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 

the County and delivered to the Contractor constitutes the County's acceptance of the 

Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 

to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 

review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 

telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 

compare these with the County's estimate of the Detailed Scope of Work to determine the 

reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 

After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 

adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 

County's right to reject any means and methods proposed by the Contractor that: 

 Will constitute or create a hazard to the work, or to persons or property; 

 Will not produce finished Work in accordance with the terms of the Contract; or 

 Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 

been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 

agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 

meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 

Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 
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County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 

added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 

specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  

Failure to comply may result in the Contractor being deemed non-responsive to the Request for 

Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 

another Contractor. The County may also deem the Contractor ineligible for any future JOC 

contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 

reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 

be in the best interests of the County. The County may perform such work by other means. The 

Contractor shall not recover any costs arising out of or related to the development of the JOC 

Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 

Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 

and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 

Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 

issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 

fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 

Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 

approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 

the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 

withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 

agrees to comply with such instructions. The Contractor agrees to be granted an extension of 

the completion time of the JOC Task Order equal to the number of working days delay caused 

to County pursuant to Contractor's compliance with such instructions. The Contractor will not 

be entitled to any additional compensation due to the subject extension of the Completion time. 

The only compensation would be if a JOC Task Order is delayed in part, after Work has 

commenced, and the Contractor is required to perform additional Work to make the Work area 

safe or to perform additional scope as directed by the County. This additional Work will be 

considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 

Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 

will issue a NTP that will provide the construction start date, the Work duration period, and the 

Substantial Completion date. The Contractor agrees to begin and complete construction within the 

dates specified on the NTP. The County must approve all extensions of time in writing.  
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The County may also issue an Emergency NTP. In the event the County requires the Contractor to 

respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 

will be issued. The Contractor will be required to perform the Scope of Work included with the 

Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 

Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-

priced backup documentation will be submitted upon completion of the emergency work in 

accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 

the County will conduct a pre-construction meeting with the Contractor’s project manager, 

Subcontractors, and the end-user to determine the actual project schedule, project access requirements 

and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 

progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 

personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 

the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 

AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 

providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 

Narrative agrees to include the various areas of the jobsite where Work was performed 

and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 

the County may impose damages against the Contractor in the amount of fifty dollars 

($50.00) for each log and deduct from the Contractor’s payment request, for each day the 

Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 

delays caused by the suspension will be the responsibility of the Contractor. No time extension 

or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 

included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 

site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 

will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 

approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 

the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-

Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
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appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 

due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 

prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 

List” corrections and schedule a final project completion job walk. The County will sign the “Punch 

List” as completed, when determined the project is finished. The Contractor agrees to submit the 

following along with its final payment request: 

1. “Punch List” signed by the County; 

2. Completed building inspection card; 

3. All required warranties and maintenance requirements; 

4. All record drawings or as-built drawings, 

5. All required operation and maintenance manuals; 

6. All keys and security entry cards; 

7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 

In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 

any other component part, the following order of precedence among the Contracts component parts shall 

govern: 

A. Agreement/ County – Contractor Contract 

B. Addenda (later takes precedence over earlier) 

C. JOC Task Orders (including Scope of Work) 

D. Project manual 

E. Construction Task Catalog® 

F. County Standard Plans  

G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 

the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 

Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 

reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 

of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 

fees not included in the Quote will not be reimbursed by the County. The County is not responsible 

for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 

Contractor shall provide incidental engineering and architectural services required in connection with 

a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 

appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 

Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 

workers' compensation certificate with the County. 

D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 

arrange and pay for all off-site inspection of the Work including certification thereof required by the 

specifications, drawings, or by governing authorities. 
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E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 

specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 

the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 

provide this inspection at no additional cost for the first inspection and for re-inspection. If the 

Contractor is unable to correct defective Work after one re-inspection, the County may charge the 

Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 

warrants that Work performed under this Contract conforms to the Contract requirements and is free 

of any defect in equipment, material, or workmanship performed by the Contractor or any 

Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 

authorized at County's option to apply any sums withheld from progress payments toward the cost of 

such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 

for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 

Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 

from the date the County takes occupancy. The County will notify the Contractor in writing of the 

scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 

Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 

to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 

of Work. Agencies may include but are not limited California Department of Fish and Game, US. 

Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 

required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 

identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 

Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 

responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 

costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 

apply. Contractor shall become familiar with these permits and their requirements and comply with 

their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 

2. NPDES Municipal Storm Water Sewer System Permit(s) 

3. NPDES General Construction Permit(s) 

4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 

8, Santa Ana Region, Outside of the Newport Bay Watershed 

a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-

2009-0030, from the California Regional Water Quality Control Board, Santa Ana 

Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 

in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
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Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 

Permit), in compliance with the terms and conditions of the General De Minimus Permit, 

from County owned and/or operated facilities and activities (including construction), 

outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 

an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 

found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015

/R8-2015-

0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi

gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 

hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 

the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 

Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 

or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 

Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 

2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-

0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 

with Construction Activities and Land Disturbance Activities), which was amended by Orders 

2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 

obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  

Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 

the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 

Boards have the authority to require Risk Determination to be performed on projects currently 

covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2

009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 

Documents) to the County Project Manager.  If any of the required items are missing, the PRD 

submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 

complete PRD submittal, the County Project Manager will electronically submit these 

documents to State Water Board through the California Integrated Water Quality System 

(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 

to obtain coverage under the General Permit.  
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3. Standard PRD Requirements  

a. Notice of Intent 

b. Risk Assessment (Standard or Site-Specific) 

c. Site Map 

d. SWPPP 

e. Annual Fee 

f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 

JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 

prior to the planned operation of the ATS and a paper copy shall be available onsite 

during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 

professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 

(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 

Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 

on-line through the State’s SMART System. Contractor shall coordinate with the County 

Project Manager to provide the required information to fill out the NOI on-line form. 

Upon receipt of all required information (including all items required below), County 

staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 

ii. Site layout 

iii. Construction site boundaries 

iv. Drainage areas 

v. Discharge locations 

vi. Sampling locations 

vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 

ix. Locations of all runoff BMPs 

x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 

xii. ATS locations (if applicable) 

xiii. Location of sensitive habitats, watercourses, or other features which are not to be 

disturbed 

xiv. Locations of all post construction BMPs 

xv. Location of storage areas for waste, vehicles, service, loading/unloading of 
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materials, access (entrance/exits) points to construction site, fueling and water 

storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 

certification by the County prior to submittal to the State’s SMART system and prior to 

start of mobilization and construction activity and will comply with the approved SWPPP 

and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 

RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 

as included in the Adjustment Factor and no additional compensation will be allowed 

therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 

reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 

and understand the CGP before submitting a bid. By submitting a bid, the Contractor 

acknowledges that he has read and understands the requirements of the CGP and will 

fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 

The total annual fee is the current base fee plus applicable surcharges for the total acreage 

to be disturbed during the life of the Project. Annual fees are subject to change by 

regulation. The County will be not invoiced annually until the Project is complete and the 

Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 

based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul

es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 

has been filed and accepted by the Regional Board. The Contractor shall be responsible 

for determination of the permit fees based upon his proposed construction operations and 

total disturbed areas. Contractor shall submit permit fees to the County Project Manager 

for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 

(LRP). The County Project Manager will coordinate with the Contractor to acquire 

relevant information for the certification. The County will submit the certification 

statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 

1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 

2) EPA Rainfall Erosivity Factor Calculator Website 

3) Sediment Risk interactive map 

4) Sediment sensitive water bodies list 
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ii. The site-specific Risk Assessment includes the completion of the hand calculated 

R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 

General Permit) in accordance with the instructions when subject to this requirement. 

(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 

not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 

supporting documentation) and proof that the system was designed by a qualified ATS 

design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 

operations under this Contract so as to assure that pollutants do not enter municipal storm drain 

systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 

street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 

"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 

streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 

under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 

implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 

of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 

Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 

and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 

protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 

Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 

Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 

profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class C-10 (Electrical) Contractor’s license 

issued by the California State Contractor’s License Board. 

I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 

completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 
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K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 

facilities within the construction area, which are shown on the plans to be protected. After project 

completion, the construction area shall be in a clean and presentable condition. All public or privately 

owned improvements and facilities shall be restored to their original condition and location. If 

improvements or facilities are damaged, they shall be replaced with new materials, which are at least 

equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 

exclusive use of any public street, way, or parking area during performance of the Contract Work. 

Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 

of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 

site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 

All equipment will meet emissions standards. Contract specifications require dust control. All proper 

public safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 

specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 

regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 

make every effort to control any undue noise resulting from the construction operation. Each internal 

combustion engine used for any purpose on the job or related to the job shall be equipped with a 

muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 

on the project without said muffler. The noise level from the Contractor's operations between the 

hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 

holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 

in no way relieves the Contractor of responsibility for complying with local ordinances regulating 

noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 

including but not limited to trucks, transit mixers or transient equipment that may or may not be 

owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 

except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 

and all property and facilities within the construction area, which are shown on the plans, are to be 

protected. After project completion, the construction area shall be in a clean and presentable condition. 

All public or privately owned improvements and facilities shall be restored to their original condition 

and location. If improvements or facilities are damaged, they shall be replaced with new materials, 

which are at least equal to the original materials. Nothing herein shall be construed to entitle the 

Contractor to the exclusive use of any public street, way, or parking area during performance of the 

Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. The Contractor shall be 

responsible for investigating conditions of available public and private roads and of clearances, 

restrictions and other limitations affecting transportation and ingress and egress to the site of the 

Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 

equipment will meet emissions standards. Dust Control is required at all times. All proper public 

safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment must conform to all applicable noise regulations. 

P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 

equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 

equipment, except when necessary for the safety or for the protection of equipment, shall be 

discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 
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the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 

permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 

"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 

required for the proper construction of this project in accordance with the Standard Specifications for 

Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 

at various times and locations during the Work. Such waters may interfere with Contractor's 

operations and may cause damage to adjacent or down-stream private and/or public property by 

flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 

Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 

was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 

without diversion or obstruction along existing street and drainage courses. Drainage of water from 

existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 

in order to protect construction in progress will be permitted if public or private properties are not 

damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 

Contractor shall at no cost to County obtain written permission from the appropriate public agency or 

property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 

waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 

responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 

wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 

completion of construction practices and where they do not: cause or contribute to a violation of any 

water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 

hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 

or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 

hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 

concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 

chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 

superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 

area on-site, physically separated from potential storm water run-off, with ultimate disposal in 

accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 

ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 

The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 

all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 

Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 

Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 

Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 

reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 

during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 
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to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 

shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 

A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 

processor and an internet connection. The Contractor shall maintain individual email accounts for 

each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 

program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 

construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 

purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 

Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 

shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 

License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 

Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 

License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  

This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 

Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 

obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 

Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 

OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 

THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 

APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 

AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 

CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 

Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 

agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 

non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 

related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 

of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 

(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 

Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 

Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
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delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 

and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 

Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 

copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 

except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 

the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 

sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 

of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 

(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 

Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 

document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 

shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 

set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 

the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 

party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 

any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 

of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 

complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 

and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 

Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 

inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 

well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 

party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 

provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 

proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 

with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 

principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 

the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 

Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 

and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 

Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I.  COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for 

Electrical Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 

for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 

equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 

may arise or be encountered in the execution of the services until acceptance, for risks connected with the 

services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 

shall only be compensated as set forth herein below for work performed in accordance with the Scope of 

Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 

herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 

prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 

fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 

appropriate quantities. 

 

i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 

against this Contract. 

1.4113 
Utilize four decimal places 

One point four one one three 

For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 

Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 

Task Orders against this Contract.  

1.4291 
Utilize four decimal places 

One point four two nine one 

For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 

Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 

this Contract.  

1.4500 
Utilize four decimal places 

One point four five zero zero 
For Normal Working Hours and Other Than Normal Working Hours Secured 

Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  

              N/A                                        (if no addenda were issued by OCSD put N/A) 

 

C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 

MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 

IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 

THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 

works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 

made by the County that Work will be ordered under the Contract in a distribution consistent with the 

weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                1.4113 

Line 2:  Multiply Line 1 by (40) %                                    0.5645 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              1.4291  

Line 4:  Multiply Line 3 by (30) %                                   0.4287 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3       1.4500      

Line 6: Multiply Line 5 by (30) %                                                                                             0.4350 

           

Line 7:  Add Lines 2, 4 and 6                                            1.4282 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 

assurances are made by the County that Work will be ordered under the Contract in a distribution 
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consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 

of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 

Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 

performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 

change must be clearly indicated and initialed by the bidder. All prices and information required on the 

bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 

to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 

errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 

in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 

County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 

Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 

telephone communications and fax communications while on County sites during the performance of Work 

and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 

in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 

estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 

Contract price showing the amount included therein for each principal category of the Work, to 

provide a basis for determining progress payments. The County will only pay for actual Work in 

place. The format shall be expanded to show percentage and cost of work completed for each 

application, total percentage and cost completed to date, and balance of percentage and cost remaining 

for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-

five (45) days or less, the County will make one payment after thirty (30) days of Work to the 

Contractor, exclusive of retention. Contractor may request for one payment (including retention 

payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 

scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 

approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 

and the County’s approval on the final payment request. A Notice of Completion for each individual 

JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 

filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 

responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 

JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 

condition precedent to the County’s release of the five percent (5%) retention amount is in full 

compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 

or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 

withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 

in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 

Project Manager is unable to make representations to the County Auditor and to certify payment in the 

amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 

County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 

promptly issue a Progress Payment Request in the amount for which it is able to make such 

representations to the County Auditor. The County’s Project Manager may also decline to certify 

payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 

part of any Progress Payment Request previously issued, to such extent as may be necessary in its 

opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 

b) Third party claims filed; 

c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 

d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 

e) Damage to the County or another Contractor; 

f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 

g) Failure to carry out the work in accordance with the Contract; 

h) Stop notices filed for any portion of the work; or 

i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 

Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 

verified, and approved by the agency/department and subject to routine processing requirements. The 

County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 

of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 

acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 

are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 

Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 

payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 

proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 

conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 

covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 

withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 

in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 

laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 

subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 

Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 

Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 

payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 

that all Punch List items have been signed off as completed by the County, and that all building 

inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 

the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 

year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 

letter advising the Contractor of missing deliverables and/or information requiring correction. After 

making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 

to further inspect the Work and issue correction notices. After the first payment and before making any 

other payment to the Contractor, the County will require that the Contractor produce and deliver to the 

County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 

the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 

that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 

sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 

litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 

held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 

will have a number and will include the following information: 

1. Contractor’s name and address 

2. Contractor’s remittance address (if different from 1. above) 

3. Name of County department 

4. County Contract number 

5. Service date(s) 

6. Service description 

7. Contractor’s Federal I. D. number 

8. Updated duration schedule  

9. An updated schedule of values 

10. Releases  

11. Total 

 

Invoices and support documentation shall be submitted to the following address: 

 

OCSD Research and Development 

Facilities Planning 

Attn:  Project Manager 

431 The City Drive South 

Orange, CA 92868 

 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 

Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 

Electronic Remittance Advice with the payment details via email. An email address will need to be 

provided to the County via an EFT Authorization Form. To request a form, please contact the 

Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

ELECTRICAL SERVICES 

 This Job Order Contract (JOC) for Electrical Services (hereinafter referred to as “Contract”) is 

made and entered into as of the date fully executed by and between County of Orange, a political subdivision 

of the State of California, (hereinafter referred to as “County”) and Mel Smith Electric, Inc. (hereinafter 

referred to as “Contractor”), which are sometimes individually referred to as “Party”, or collectively referred 

to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for Electrical Services under 

a Usage Contract; and, 

WHEREAS, County solicited Electrical Services as set forth herein, and Contractor has 

represented that it is qualified and capable to provide Electrical Services to the County as further set forth 

herein; and, 

WHEREAS, Contractor agrees to provide Electrical Services to the County as further set forth in 

the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 

attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 

DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 

the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 

the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 

utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 

structural control that is used for a given set of conditions to manage the quantity and improve the 

quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 

LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 

Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 

collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 

to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 

identified by the County together with a specified unit of measurement and Unit Price. The price 

published in the CTC for a specific construction or construction-related task. The Unit Prices are 

fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 

costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 

County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 

Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 

that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 

an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 

submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 

provided all required close-out documentation and items as required by the Detailed Scope of Work 

for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 

stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 

of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 

Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 

approved JOC Task Order Quote, and issued to the Contractor which provides the specific 

instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 

A written notice issued by the County directing the Contractor to proceed with construction activities 

to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 

Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-

priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 

complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 

a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 

schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 

must be on forms provided by the County and in an electronic version compatible with the County’s 

systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 

or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 

County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 

under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 

the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 

through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 

on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 

done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 

during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 

Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 

described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 

specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 

Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 

Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 

only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 

issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 

County of Orange, the Orange County Flood Control District and cities within Orange County, as co-

permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 

urban runoff from areas within the County of Orange, including from all County facilities on which 

Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 

Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 

Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 

workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 

construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 

course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 

of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 

facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 

Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 

conditions by which the Contractor will provide Electrical Services under a Usage Contract, as set 

forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 

executed by that date, or upon execution of all necessary signatures if execution occurs after October 

18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 

the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 

Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 

funds by, the state of California to County; and inclusion of sufficient funding for the services 

hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 

this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 

limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 

Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 

Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 

exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 

the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 

to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 

either as regards sufficiency or the time of performance, except as expressly otherwise provided 

herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 

respect to this Contract during construction and until the completion of the Contract.  The 

County will assign Project Managers for individual JOC Task Orders. The County may utilize 

the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 

the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 

or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 

of the construction means, methods, techniques, sequences or procedures, or for safety 

precautions and programs in connection with the Work, and will not be responsible for the 

Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 

Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 

or the failure of the Contractor to meet the Contract completion dates or the failure of the 

Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 

coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 

Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 

performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 

when, in the County Project Manager’s opinion, the Work does not conform to the Contract 

documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 

advisable to insure the proper implementation of the intent of the Contract documents, County 

Project Manager has the authority to require special inspection or testing of any Work in 

accordance with the provisions of the Contract documents whether or not such Work shall then 

be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 

However, neither County Project Manager’s authority nor any decision made by the Project 

Manager in good faith whether to exercise or not to exercise such authority shall give rise to 

any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 

agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 

meetings to be attended by the Contractor, representatives of his Subcontractors and the 

Architect and his consultants, to discuss such matters as procedures, progress, problems, and 

scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 

submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 

as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 

adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 

contract. The services normally include checking of shop drawings and material lists; 

recommendations to the County regarding proposed The A-E does not have the authority to act 

for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 

shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 

specifications, and other instructions to identify any errors, inconsistencies, omissions, 

ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 

and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 

before it is a problem. The contractor is responsible for all such problems, which are known or 

should have discovered by a reasonably diligent review, and performance, which are known or 

should have known is inconsistent with the general design concept or with industry standards. 

Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 

an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 

activities, a dedicated competent Superintendent. This person shall be acceptable to the County 

and shall have a cell phone at which he or she can be reached at all times. In addition to a 

General Superintendent and other administrative and supervisory personnel required for the 

performance of the Work, the Contractor shall provide specific coordinating personnel as 

reasonably required for interfacing of all the Work required for the total project, all satisfactory 

to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 

the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 

in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 

to County Project Manager.  The superintendent shall represent the Contractor in his absence 

and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 

sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 

the County may direct the Contractor to increase the level of supervision for any or all projects, 

including but not limited to the right to direct the Contractor to assign a full time, dedicated 

Superintendent for any project; submit daily management, inspection, activity, and planning 

reports; substitute Subcontractors; submit daily photographs of the work in place and the work 

areas prepared for the next day’s work; and develop a site specific quality control program, all 

at no cost to the County. In the event the County’s personnel are required to provide direction 

or supervision of the work in the field because the Contractor has not provided sufficient 

supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 

maintain in full force and effect such licenses as may be required by the State of California or 

any other governmental entity for Contractor to perform the duties specified herein and provide 

the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 

governmental rules and regulations now in effect or as subsequently enacted or modified, as 

promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 

Manager with complete Work history profiles of management staff associated with this Project 

for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 

regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 

usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 

County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 

to complete the services and requirements as set forth in this Contract. The County’s Project Manager 

and the Contractor’s Project Manager will meet at a County designated location to discuss the 

Contractor’s performance and progress under this Contract, at the request of the County’s Project 

Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 

attend all meetings. The Contractor shall provide such information that is requested by the County for 

the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 

actions or conditions that could result in a conflict with the best interests of the County. This 

obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 

Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 

Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 

employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 

to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 

derivative materials produced under this Contract by the Contractor. All documents, reports and other 

incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 

property of the County and may be used by the County as it may require without additional cost to 

the County. None of the documents, reports and other incidental or derivative Work or furnished 

materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 

any County medium furnished to the Contractor in the performance of this Contract will at all times 

remain the property of the County. Such data or information may not be used or copied for direct or 

indirect use by the Contractor after completion or termination of this Contract without the express 

written consent of the County. All materials, documents, data or information, including copies, must 

be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 

performance of Work under this Contract shall possess sufficient experience and/education to perform 

the services requested by the County. County expressly retains the right to have any of the Contractor 

personnel removed from performing services under this Contract. Contractor shall effectuate the 

removal of the specified Contractor personnel from providing any services to the County under this 

Contract within one (1) business day of notification by County. County shall submit the request in 

writing to the Contractor’s Project Manager. The County is not required to provide any reason, 

rationale or additional factual information if it elects to request any specific Contractor personnel be 

removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 

maps or graphs, including graphic art Work, resulting from performance or prepared in connection 

with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 

Contractor to any person, partnership, company, corporation, or agency, without prior written 

approval by the County, except as necessary for the performance of the services of this Contract. All 

press contacts, including graphic display information to be published in newspapers, magazines, etc., 

are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 

any contact with the media in connection with either the award of this Contract or any subsequent 

amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 

media contact from the County through the County’s Project Manager. Any requests for interviews 

or information received by the media should be referred directly to the County. Contractors are not 

authorized to serve as a media spokespersons for County projects without first obtaining permission 

from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 

shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 

Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 

agrees that County review is discretionary and Contractor shall not assume that the County will 

discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 

Contractor's reports, files and other written documents, the reports, files or documents will be returned 

to Contractor for correction. Should the County or others discover errors or omissions in the reports, 

files or other written documents submitted by Contractor after County approval thereof, County 

approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 

Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-

Controller’s authorized representative (including auditors from a private auditing firm hired by the 

County) access during normal working hours to all books, accounts, records, reports, files, financial 

records, supporting documentation, including payroll and accounts payable/receivable records, and 

other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 

performance under this Contract. The inspection and/or audit will be confined to those matters 

connected with the performance of the Contract including, but not limited to, the costs of 

administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 

made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 

final payment, unless a longer period of records retention is stipulated under this Contract or by law.  

Contractor agrees to allow interviews of any employees or others who might reasonably have 

information related to such records. Further, Contractor agrees to include a similar right to the County 

to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 

Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 

liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 

services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 

audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 

by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 

that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 

Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 

the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 

including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 

rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 

appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 

or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 

as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 

without cost to the County. The Contractor shall comply with County’s directives regarding potential 

hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 

hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 

oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 

in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 

Zones, published by the state of California Department of Transportation. The Contractor shall take 

proper safety and health precautions to protect the Work, the workers, the public, and the property of 

others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 

construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 

reasonably necessary to ascertain the nature and location of the Work, and the general and local 

conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 

Contractor to do so will not relieve him from responsibility for successfully performing the Work 

without additional expense to the County. The County assumes no responsibility for any 

understanding or representations concerning conditions made by any of its officers or agents prior to 

the execution of this Contract, unless such understanding or representations by the County are 

expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 

located at the job site which are removed in the course of construction of the project remain the 

property of the County unless express provision to the contrary is made in the Contract between the 

Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 

and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 

workers, the public, and the property of others. Contractor shall comply with the provisions of the 

Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 

shall also be responsible for all materials delivered and Work performed until completion and 

acceptance of the entire construction Work, except for any completed unit of construction thereof 

which until completion and acceptance of the entire construction Work, except for any completed unit 

of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 

shall protect the County's property from injury or loss arising in connection with this Contract. 

Contractor shall make good any such damage, injury or loss, except such as may be directly due to 

errors in the Contract documents or caused by agents or representatives of the County. Contractor 

shall adequately protect adjacent property as provided by law and the Contract documents, and shall 

maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 

necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 

County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 

of identification at all times as required by Orange County Sheriff-Coroner Department while on the 

job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 

without special instruction or authorization from the A-E or County, is hereby permitted to act at his 

discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 

Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 

Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 

the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 

immediately correct such conditions. Such notices, when delivered to the Contractor or his 

representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 

of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 

responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 

may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 

No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 

that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 

employees, agents and those special districts and agencies which County’s Board of Supervisors acts 

as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 

manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 

damage to any of the materials or other things used or employed in performing the Project; for injury 

to or death of any person either workers or the public; or for damage to property from any cause which 

might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 

any person or damage to property resulting from defects or obstructions or from any cause whatsoever 

during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 

harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 

brought for, or on account of, injuries to or death of any person or damage to property resulting from 

the construction of the Project or by or in consequence of any negligence in guarding the Project; use 

of improper materials in construction of the Project; or by or on account of any act or omission by the 

Contractor or his agents during the progress of the Work or at any time before the completion and 

final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 

virtue of the Contract as shall be considered necessary by the County may be retained by it until 

disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 

the concurrent active negligence of County and County Indemnitees, Contractor and County agree 

that liability will be apportioned as determined by the court. Neither Party shall request a jury 

apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 

Work, and the Contractor shall fully cooperate with such other contractors and County employees 

and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-

Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 

performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 

or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 

County may, and in addition to any other remedies available at law, in equity, or otherwise specified 

in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 

time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 

in breach and offset against any monies billed by the Contractor but yet unpaid by the County 

those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 

promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 

termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 

for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 

the Contractor shall comply with the general prevailing rates of per diem wages and the general 

prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 

of worker needed to execute this Contract. The rates are available from the Director of the Department 

of Industrial Relations at the following website:  

http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 

wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 

with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 

travel and subsistence payments are defined in the applicable collective bargaining agreements filed 

in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 

Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 

possibility of wage increases is one of the elements to be considered by the Contractor in determining 

his bid, and will not under any circumstances be considered as the basis of a claim against the County 

on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 

on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 

Code, or engage in the performance of any public works contract that is subject to the requirements 

of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 

Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 

Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 

Contract Code, provided the Contractor is registered to perform public works pursuant to Section 

1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 

or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 

enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 

notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 

specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 

unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 

grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 

Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 

forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 

portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 

prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 

of the provisions of this Contract. 
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28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 

Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 

Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 

by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 

keep an accurate record, showing the name, address, social security number, work classification, 

straight time and overtime hours worked each day and week, and the actual per diem wages paid 

to each journeyman, apprentice, worker, or other employee employed by Contractor or any 

Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 

penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 

and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 

of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 

address, city and county, and shall, within five (5) working days, provide a notice of any change 

of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 

days in which to provide a certified copy of the payroll records subsequent to receipt of a written 

notice requesting the records described herein. In the event that Contractor or any Subcontractor 

fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 

Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 

or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 

is effectuated. Contractor acknowledges that, without limitation as to other remedies of 

enforcement available to County, upon the request of the Division of Apprenticeship Standards 

or the Division of Labor Standards Enforcement of the California Department of Industrial 

Relations, such penalties shall be withheld from progress payments then due Contractor. 

Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 

Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 

1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 

rates of per diem wages and holiday and overtime wages as determined by the Director of 

Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 

classification, or type of worker needed in the performance of this Contract, as well as any 

additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 

file at the principal office of County’s representative, or may be obtained from the State Office, 

Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 

Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 

higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 

constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 

California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 

calendar day during which such worker is required or permitted to Work more than the legal day's 

or week's Work, except that Work performed by employees of said Contractor and Subcontractors 

in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 

compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 

than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 

of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 

Registration and all related requirements of those sections must be maintained throughout the 

performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 

accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 

the Project any difference between the rate of wages required to be paid pursuant to California law 

and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 

and actual hours worked by the respective workers and laborers employed under this Contract in 

accordance with California Labor Code and shall allow access to the same any reasonable hour to the 

County, its agents or representatives and to any person having the authority to inspect the same as 

contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 

Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 

not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 

any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 

origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 

pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 

termination; rates of pay and other forms of compensation; selection for training, including 

apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 

entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 

this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 

title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 

U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 

of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 

materials pursuant to this Contract or the subcontract. This assignment shall be made and become 

effective at the time the County tender’s final payment to the Contractor, without further 

acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 

stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 

will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 

by the County to ensure performance under this Contract. Such substituted security must meet the 

requirements of said Section 22300, and shall be deposited with a California or federally chartered 

bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 

agreement between County, Contractor, and escrow agent, which Contract shall be in a for 

substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 

Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 

including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 

applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 

230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 

or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 

when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 

Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 

that an employer or a labor union shall not refuse to accept otherwise qualified employees as 

registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 

the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 

Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 

Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 

Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 

accordance with the approved construction schedule, and provided the Contractor has not previously 

obtained a written extension of time from the County in accordance with this Contract, a sum 

appropriate with the following schedule may be deducted from each succeeding request for payment 

as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 

each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 

Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 

duration schedule, the County agrees to have the right to complete that part of the Work it deems 

necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 

Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 

for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 

the designated specifications shall be considered as forming a part of the Contract documents 

to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 

County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 

Work any employee County Project Manager deems incompetent, careless, or otherwise 

objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 

by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 

unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 

shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 

the County (1) may, by Contract or otherwise, replace such material or correct such 

workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 

Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 

recordation of Notice of Completion which shall be made as promptly as practicable after 

completion and inspection of all Work required by this Contract. Acceptance shall be final and 

conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 

fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 

such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 

Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 

State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 

emergency situations when the Contractor is not readily available, in which case detailed 

instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 

of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 

and omissions of himself and of persons-directly or indirectly employed by him and shall pay 

each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 

Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 

Subcontractor has carefully examined all preparatory work that has been executed to 

receive his work.  The Subcontractor shall check carefully, by whatever means are 

required, to ensure that his work and adjacent related work will finish to the proper 

contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 

the County’s Project Manager in writing of any defects or imperfections in preparatory 

work, which will, in any way, affect satisfactory completion of work.  Absence of such 

notification will be construed as an acceptance of preparatory work and later claims of 

defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 

been completed, cured, dried, and otherwise made satisfactory to receive such related 

work.  Responsibility for timely installation of all materials and equipment rests solely 

with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 

between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 

him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 

preference to scale measurements. Large-scale drawings shall in general govern small-scale 

drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 

shall compare all drawings and verify the figures before laying out the Work and will be 

responsible for any errors, which might have been avoided thereby. When measurements are 

affected by conditions already established, the Contractor shall take measurements 

notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 

in the specifications and not shown on the drawings, or shown on the drawings and not 

mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-

description of details of Work which are manifestly necessary to carry out the intent of the 

drawings and specifications, or which are customarily performed, shall be called to the attention 

of the County as soon as possible. The County shall promptly notify the Contractor of the 

correction or addition to be made. In the event the omission or misdirection is substantial and 

the custom of the trade or industry does not require the Contractor to perform the Work without 

issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 

determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 

drawings, the Contractor shall call this to attention of the County and ask for clarification, which 

is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 

reference a complete set of all Contract drawings, details, supplementary drawings, approved 

shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 

and copies of project correspondence. The Contractor shall maintain on the site a complete "as-

built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 

manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 

County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 

error is believed to exist, shall be made only after written authority is obtained from the County, 

and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 

establish the standards for quality, performance and technical requirements for all labor, 

workmanship, material, methods and equipment necessary to complete the Work. When 

specifications and drawings are provided or referenced by the County, these are to be 

considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 

of Work. For convenience, the County supplied specifications, if any, and the Technical 

Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 

separations shall not be considered as the limits of the Work required for any subcontract or 

trade; the terms and conditions of such limitations are wholly between the Contractor and his 

Subcontractors, and the County will not be responsible for any division of Work by 

Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 

Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 

shall not be considered as a comprehensive list of items or Work necessary to complete the 

Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 

reference shall apply to as many such devices, items, or parts as are required to properly 

complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 

documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 

specifications has been obtained by County's representatives and is believed to be reasonably 

correct, but the County does not warrant either the completeness or accuracy of such 

information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 

notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 

indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 

those ordinarily encountered and generally recognized as inherent in Work of the 

character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 

in Section 25117 of the Health and Safety Code that is required to be removed to a Class 

I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 

that such conditions do so materially differ and cause an increase or decrease in the 

Contractor's cost of, or the time required or performance of this Contract, an equitable 

adjustment in accordance with the provisions of the Contract shall be made and the 

Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 

hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 

conditions materially differ, or involve hazardous waste, or cause a decrease or increase 

in the Contractor’s cost of, or, time required for, performance of any part of the Work, 

the Contractor shall not be excused from any scheduled completion date provided for by 

the Contract, but shall proceed with all Work to be performed under the Contract.  The 

Contractor shall retain any and all rights provided either by Contract or by law, which 

pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 

Contractor shall be compensated for the costs of locating and repairing damage not due to 

failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 

existing main or trunkline utility facilities located on the Contract construction site and not 

identified in the plans or specifications with reasonable accuracy.  This will be accomplished 

by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 

Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 

available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 

and passages. The Contractor shall cooperate with other Contractors of the County and shall 

not commit or permit any act which will interfere with the performance of Work by any other 

Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 

site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 

that is not a direct employee of the Contractor and not actively engaged in performance of the 

Work. Contractor shall restrict access to the areas of the facility not specifically included in this 

Contract for construction services. The Contractor shall check all windows and doors for proper 

closure and locking, extinguish all lights except master security lighting, and then reactivate the 

security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 

the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 

and workers shall immediately comply with all directions or orders issued by Sheriff’s 

Department personnel. Changes regarding the quality and quantity of the work will be 

controlled by the Project Manager. Contractor and workers may be delayed or denied access to 

the facility, may be ordered to leave a facility prior to the completion of their work or the end 

of the workday, or may be detained within a facility until an incident is resolved. Contractor 

may be subject to an inventory requirement where the Contractor shall supply an inventory list 

of all tools. The Facility will use this list for verification of tools entering and exiting security.  

Any and all time required to comply with the tool inventory and control program will not be 

considered a compensable delay and no requests for equitable adjustment in time or additional 

compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 

systems.  An initial access code number will be issued to the Contractor by the County. 

Thereafter, all costs for changing the access code due to changes in personnel or required 

substitution of contracts shall be paid by the Contractor and may be deducted from payments 

due or to become due to the Contractor. Furthermore, any alarms originating from the 

Contractor’s operations shall also be paid by the Contractor and may be deducted from 

payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 

facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 

Subcontractor employees, must obtain a security clearance.  If security clearances are required, 

this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 

and forms will be provided by the County Project Manager. Also, the requirement to obtain the 

clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 

are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 

construction at the site, Contractor shall obtain security clearances of all persons and/or entities 

it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 

any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 

the structure for the purpose of installing any necessary Work by County labor of other 

contracts, and for any other purpose in connection with the installation of facilities.  In doing 

so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 

interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 

the County takes possession of any structure (whether completed or otherwise) comprising a 

portion of that Project with the intent of retaining possession thereof (as distinguished from 

temporary possession contemplating the return to the Contractor), then, while the County is in 

possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 

relieved of liability for loss or damage to structure other than that resulting from the Contractor's 

fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 

from any provisions of this Contract respecting such structure, other than to the extent specified 

in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 

process applicable to any claim by a contractor related to a public works project. Section 9204 requires 

that the code section be placed in the public works project contract or summarized. It is set forth in 

whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 

below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 

ensure that all construction business performed on a public works project in the state that is complete 

and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 

Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 

Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 

claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 

return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 

delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 

of, the contractor pursuant to the contract for a public works project and payment for which 

is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 

Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 

contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 

agency, department, office, division, bureau, board, or commission, the California State 

University, the University of California, a city, including a charter city, county, including a charter 

county, city and county, including a charter city and county, district, special district, public 

authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 

by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 

department. 

ii. The Department of Transportation as to any project under the jurisdiction of that 

department. 

iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 

department. 

iv. The Department of Corrections and Rehabilitation with respect to any project under its 

jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 

the Penal Code. 

v. The Military Department as to any project under the jurisdiction of that department. 

vi. The Department of General Services as to all other projects. 

vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 

any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 

with Section 7000) of Division 3 of the Business and Professions Code who 

either is in direct contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 

applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 

(45) days, shall provide the claimant a written statement identifying what portion of the claim is 

disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 

may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 

statement identifying the disputed portion and the undisputed portion of the claim, and the 

governing body does not meet within the forty-five (45) days or within the mutually agreed to 

extension of time following receipt of a claim sent by registered mail or certified mail, return 

receipt requested, the public entity shall have up to three days following the next duly publicly 

noticed meeting of the governing body after the 45-day period, or extension, expires to provide 

the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 

sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 

a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 

respond to a claim issued pursuant to this section within the time prescribed, the claimant may 

demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 

Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 

requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 

settlement of the dispute. 

DocuSign Envelope ID: 9E6E6715-7323-4B5F-959B-97F444A77737



Orange County Sheriff-Coroner Department                                                                                                      Attachment L 

Mel Smith Electric, Inc.                                                                                                                                MA-060-23010440 

Page 21 of 57 

 

B. Within ten (10) business days following the conclusion of the meet and confer conference, 

if the claim or any portion of the claim remains in dispute, the public entity shall provide the 

claimant a written statement identifying the portion of the claim that remains in dispute and the 

portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 

processed and made within sixty (60) days after the public entity issues its written statement. 

Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 

to nonbinding mediation, with the public entity and the claimant sharing the associated costs 

equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 

business days after the disputed portion of the claim has been identified in writing. If the parties 

cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 

a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 

party shall bear the fees and costs charged by its respective mediator in connection with the 

selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 

in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 

limited to, neutral evaluation or a dispute review board, in which an independent third party or 

board assists the parties in dispute resolution through negotiation or by issuance of an evaluation.

 Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 

conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 

mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 

private arbitration or the Public Works Contract Arbitration Program, if mediation under this 

section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 

described in this subdivision or to otherwise meet the time requirements of this section shall result 

in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 

entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 

of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 

responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 

per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 

public entity because privity of contract does not exist, the contractor may present to the public 

entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 

in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 

contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 

Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 

presented to the public entity shall furnish reasonable documentation to support the claim. Within 

45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 

to whether the contractor presented the claim to the public entity and, if the original contractor did 

DocuSign Envelope ID: 9E6E6715-7323-4B5F-959B-97F444A77737



Orange County Sheriff-Coroner Department                                                                                                      Attachment L 

Mel Smith Electric, Inc.                                                                                                                                MA-060-23010440 

Page 22 of 57 

 

not present the claim, provide the Subcontractor with a statement of the reasons for not having done 

so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 

public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 

however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 

mediation and proceed directly to the commencement of a civil action or binding arbitration, as 

applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 

resolution procedures and requirements in addition to the provisions of this section, so long as the 

contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 

forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 

available through a competitive application process, for the failure of an awardee to meet its 

contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 

a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 

permitted, or required to be given hereunder shall be in writing, except through the course of the 

County’s Project Manager and Contractor’s Project Manager routine exchange of information and 

cooperation during the terms of the Work and services.  Any written communications shall be deemed 

to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 

on the actual day of receipt or no greater than four calendar days after being mailed by US certified 

or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 

mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 

at the address stated herein or such other address as the Parties hereto may designate by written notice 

from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 

Orange County Sheriff-Coroner Department  

431 The City Drive South 

Orange, CA 92868 
 

Contractor: Mel Smith Electric, Inc. 

 Attn: Roy Profitt 

10950 Dale Avenue 

Stanton, CA 90680 

(714)761-3205 

estimating@melsmithelectric.com 

 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 

California and shall be governed by and construed under the laws of the State of California. In the 

event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 

court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 

and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 

action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 

herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 

article or other commencement of performance hereunder, contains the entire Contract between the 

Parties with respect to the matters herein and there are no restrictions, promises, warranties or 

undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 

substitutes or revisions are valid or binding on County unless authorized by County in writing. 

Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 

employee or agent, including but not limited to installers of software, shall not be valid or binding on 

County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 

writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 

be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 

or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 

sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 

after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 

items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 

calendar days following written notice on other deficiencies, will result in the County taking whatever 

corrective action it deems necessary. All costs resulting from such action by the County will be 

claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 

In lieu of the above, the contractor may replace the infringing component with an equal or obtain 

a right to use from the party alleging the infringement, or modify the component to make it 

non-infringing providing that any such modification does not invalidate the component's 

warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 

reasonable detail, each notice or claim of patent infringement based on the performance of this 

Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 

been instituted, on account of any alleged patent infringement arising out of the performance of 

this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 

the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 

information in possession of the Contractor pertaining to such suit or claim. The Contractor 

further agrees to indemnify, defend with counsel approved in writing by County and hold 

harmless the County against any and all claims or lawsuits based upon such patent infringement, 

to defend such suits, and to pay any judgment rendered against County, its employees, or the 

Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 

the expressed permission of the County. Claims for monies due or to become due the Contractor from 

the County under this Contract may be assigned, with the written consent of the County Purchasing 

Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 

DocuSign Envelope ID: 9E6E6715-7323-4B5F-959B-97F444A77737



Orange County Sheriff-Coroner Department                                                                                                      Attachment L 

Mel Smith Electric, Inc.                                                                                                                                MA-060-23010440 

Page 24 of 57 

 

further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 

his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 

proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 

to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 

completion within the time specified in this Contract or any extension thereof, or fails to complete 

said Work within such time, the County Project Manager may, by written notice to the Contractor, 

terminate his right to proceed with the Project or such part of the Project as to which there has 

been delay. In such event, the County may take over the Project and prosecute the same to 

completion, by Contract or otherwise, and may take possession of and utilize in completing the 

Project such materials, appliances, and plant as may be on the site of the Project and necessary 

therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 

his sureties shall be liable for any damage to the County resulting from his refusal or failure to 

complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 

the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 

will consist of such liquidated damages until such reasonable time as may be required for final 

completion of the Project together with any increased costs occasioned the Project in completing 

the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 

resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 

without the fault or negligence of the Contractor, including, but not restricted to, acts of 

God, acts of the public enemy, acts of the County, acts of another contractor in the 

performance of a Contract with the County, fires, floods, epidemics, quarantine 

restrictions, strikes, freight embargoes, other than normal weather, or delays of 

Subcontractors or suppliers arising from causes beyond the control and without the fault 

or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 

County Sheriff-Coroner Department grants a further period of time before the date of 

final payment under the Contract), notifies Orange County Sheriff-Coroner Department 

in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 

delay and extend the time for completing the Project when, in its judgment, the delay is 

justified. Orange County Sheriff-Coroner Department shall make written findings, and 

the findings of fact shall be final and conclusive on the parties, subject only to as the 

procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 

and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 

the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 

less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 

delivery to the Contractor of a notice of termination specifying the effective date of the termination 

and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 

as provided subsequently by the County. The County shall pay the Contractor for the Work completed 

prior to the effective date of the termination and such other payment Contractor is entitled to under 

Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 

remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 

unearned profits, consequential damages, or other damages of any sort as a result of a termination or 

partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-

consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 

shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 

the date certified by the County or the A-E when construction is sufficiently complete, to 

allow the County to occupy or use the work, or designated portion thereof, for the use for 

which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 

the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 

prepare for the County a list of items to be completed or corrected and request, in writing, that 

the work be inspected for substantial completion determination.  Failure to include any items on 

such a list does not alter the responsibility of the Contractor to complete all work in accordance 

with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 

determine that the work or designated portion thereof, is substantially complete, they will then 

prepare and issue a written notification which will establish the date of substantial completion, 

state the responsibilities of the County and the Contractor for security, maintenance, heat, 

utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 

complete the items listed therein. Warranties required by the JOC Task Order shall not 

commence until the date of final completion of the work, or designated portion thereof, unless 

otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 

Notification of Substantial Completion shall be submitted to the Contractor for his written 

acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 

Contractor, is not substantially complete, they shall provide the Contractor a written notice 

stating why the work or designated portion thereof is not substantially completed. The 

Contractor shall expeditiously complete the work and shall submit a second written request 

that the County or the A-E perform a Substantial Completion inspection. The Contractor 

shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 

the Contractor except those previously made in writing and identified by the Contractor as 

unsettled at the time of the Progress Payment Request for substantial completion payment, 

except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 

no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 

to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 

express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 

subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 

another and as to any other provided by law, rather than exclusive; and the expression of certain 

remedies in this Contract does not preclude resort by either Party to any other remedies provided by 

law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 

Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 

shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 

working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 

benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 

precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 

professional quality, technical assurance, timely completion and coordination of all documentation 

and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 

all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 

supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 

expense obtain and maintain all permits and licenses required by public authorities, including those 

of County required in its governmental capacity, in connection with performance of the Work; and, 

if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 

to purchase all required insurance at Contractor’s expense, including all endorsements required 

herein, necessary to satisfy the County that the insurance provisions of this Contract have been 

complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 

endorsements on deposit with the County during the entire term of this Contract. The County reserves 

the right to request the declarations pages showing all endorsements and a complete certified copy of 

the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 

Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 

Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 

this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 

insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 

not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 

County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 

insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 

Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 

entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-

insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 

be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 

financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 

of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 

liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 

Subcontractor’s performance of this Contract, Contractor shall defend the County at its 

sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 

duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 

to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 

be interpreted as though the Contractor was an insurer and the County was the insured. 

DocuSign Envelope ID: 9E6E6715-7323-4B5F-959B-97F444A77737



Orange County Sheriff-Coroner Department                                                                                                      Attachment L 

Mel Smith Electric, Inc.                                                                                                                                MA-060-23010440 

Page 27 of 57 

 

Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 

Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 

coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 

the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 

rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 

current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 

It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 

(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 

Management retains the right to approve or reject a carrier after a review of the company's 

performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 

and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 

Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 

least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 

CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 

endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 

least as broad naming the County of Orange, its elected and appointed officials, 

officers, employees and agents as Additional Insureds, or provide blanket coverage 

which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 

primary and any insurance or self-insurance maintained by the County of Orange shall 

be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 

10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 

(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 

rights of subrogation against the County of Orange, its elected and appointed officials, officers, 

employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 

CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 

County of Orange, its elected and appointed officials, officers, employees and agents when acting 

within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 

(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  

Failure to provide written notice of cancellation may constitute a material breach of the Contract, 

upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 

the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 

notification by CEO/Purchasing or the agency/department purchasing division, award may be made 

to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 

the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 

will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 

not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 

such changes within thirty days of receipt of such notice, this Contract may be in breach without 

further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 

Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 

Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 

protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 

Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 

100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 

bonds to be first approved by the office of the County Counsel and the County Executive Office of 

Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 

specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 

insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 

line broker and the insurer with whom he is doing business for purposes of this project must be 

licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 

of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 

edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 

Company must also be authorized to write in California by the Department of the Treasury, and must 

be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 

County, or if any such surety fails to furnish reports as to his financial condition from time to time as 

requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 

additional security as may be required by Orange County Sheriff-Coroner Department or the Board 

of Supervisors from time to time to protect the interests of the County and of persons supplying labor 

or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 

total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 

fines, penalties, and/or assessments levied against the County by any governmental entity, 

administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 

Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 

negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 

from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 

completion of the Contract as a result of any action or omission as set forth above, Contractor shall 

nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 

assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 

invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 

enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 

used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 

or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 

accordance with the requirements above, indemnify, defend, and hold County harmless and be 

responsible for payment of all costs, damages, penalties and expenses related to or arising from or 

related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 

changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 

Contractor’s business prior to completion of this Contract, the new owners shall be required under 

terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 

and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 

performance penalties during any delay beyond the time named for the performance of this Contract 

caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 

control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 

of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 

County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 

records and information shall be considered confidential and kept confidential by Contractor and 

Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 

Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 

ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 

issued by County in its governmental capacity and all other laws applicable to the services at the time 

services are provided to and accepted by County. Contractor acknowledges that County is relying on 

Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 

it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 

damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 

for providing all required goods in accordance with required specifications, or services as specified 

herein or when applicable, in the Scope of Work attached to this Contract, and no additional 

compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 

conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 

agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 

Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 

separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 

and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 

calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 

or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 

fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 

authorized and executed and constitutes the legally binding obligation of their respective organization 

or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 

and State statutes and regulations regarding the employment of aliens and others and that all its 

employees performing Work under this Contract meet the citizenship or alien status requirement set 

forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 

Work hereunder, all verification and other documentation of employment eligibility status required 

by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 

Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 

amended.  The Contractor shall retain all such documentation for all covered employees for the period 

prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 

County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 

and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 

eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 

County, and hold County, its elected and appointed officials, officers, employees, agents and those 

special districts and agencies which County’s Board of Supervisors acts as the governing Board 

(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 

including but not limited to personal injury or property damage, arising from or related to the services, 

products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 

against Contractor and County by a court of competent jurisdiction because of the concurrent active 

negligence of County or County Indemnitees, Contractor and County agree that liability will be 

apportioned as determined by the court. Neither Party shall request a jury apportionment. 

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 

his final request for payment, Contractor shall submit to County, in writing, all claims for 

compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 

shall constitute a waiver of all claims against County under or arising out of this Contract except those 

previously made in writing and identified by Contractor as unsettled at the time of his final request 

for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 

employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 

or paleontological or other artifacts of like nature within the construction area, Contractor shall 

immediately notify the County of Contractor’s findings and shall modify construction operations so 

as not to disturb the findings pending receipt of notification as to determination of the final disposition 

of such finding from the County. Should the findings, or notification as to disposition of findings, 

require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 

become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 

respective signatures: 

 Mel Smith Electric, Inc. 

 a California Corporation 

  

Date: ______________________________ By  ____________________________________ 

  
    ____________________________________ 

    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 

Board, President or any Vice President.) 
 

Date: ______________________________ By  ____________________________________ 

  

   ____________________________________ 

   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 

Officer, or any Assistant Treasurer.) 
 

 

 

 
COUNTY OF ORANGE, 

a political subdivision of the State of California 

 

 
Date:   By: ____________________________________ 

  

           Matthew J. Monzon, Director 

              Research & Development 

 

 

 

APPROVED AS TO FORM 

Office of the County Counsel  

Orange County, California 
 

 

By: ______________________________ 

       Jeffrey Stock, Deputy County Counsel 

 

Date: ______________________________ 
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 

transportation services required to provide Electrical Services under this Contract. Services may be provided, but 

may not be limited to, any facility or property, which is owned, operated, or maintained by the County. Electrical 

Services shall be provided in accordance with the following, which are incorporated herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 

2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 

include but not limited to drawings, additional specifications, as-built records, sketches, written scope 

narratives, standard specification from other local, state and federal agencies. California Building 

Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 

Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 

suppliers submit applications and complete security clearances prior to commencing any work in a 

secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 

submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 

Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 

County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 

Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 

sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 

documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 

Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 

total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 

value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 

be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 

Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 

fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 

issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 

Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 

A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 

Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 

JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 

work required as a result of unforeseen conditions encountered during construction up to six (6) 

months after the contract expiration date will be completed with all provisions of this Contract still in 

force. Performance time for each JOC Task Order issued under this Contract will be determined in 

DocuSign Envelope ID: 9E6E6715-7323-4B5F-959B-97F444A77737



Orange County Sheriff-Coroner Department                                                                                                      Attachment L 

Mel Smith Electric, Inc.                                                                                                                                MA-060-23010440 

Page 34 of 57 

 

accordance with the Contract.  This performance time will be determined and agreed upon by both 

Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 

this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 

period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 

accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 

and if ordered, the supplies or services specified in the Contract up to and including the quantity 

designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 

documents include a Construction Task Catalog® containing construction tasks with preset Unit 

Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 

cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 

effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 

and the guarantee period may continue up to six (6) months after such period has expired. All terms 

and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 

A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 

requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 

project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 

two (2) working days by establishing verbal contact with the County. The County, Contractor and 

other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 

which will include discussion and establishment of the following: 

General Scope of Work 

Definition and refinement of requirements 

Existing site conditions 

Methods and alternatives for accomplishing Work 

Requirements for plans, sketches, shop drawing(s), submittals, etc. 

Tentative duration Work schedule 

Date on which the JOC Task Order Proposal is due 

Preliminary quantity assumptions/estimates 

Staging areas and site access 

Special conditions regarding unique facility operations 

Safety requirements 

Hazardous Materials or site conditions 

Liquidated Damages 

Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 

County Project Manager. 

 

As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 

of Work; means of access to the premises and building; space for storage of materials and equipment; 

Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 

communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 

individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 

account when developing its Proposal.  

The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
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approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 

within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 

services are required to clarify project requirements, they will be completed and submitted with the 

Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 

establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 

specifications that comply with the Contract specifications and relate to the proposed project.  This 

documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 

the County in determining the best possible solution for repair and refurbishment issues. If the County 

requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 

Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 

the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 

at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 

the quantities required, or for any other reason as determined by the County. In all such cases, the 

County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 

Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 

Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 

RFP will include the Scope of Work approved by the County and other pertinent information with 

regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 

prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 

number of Work tasks required from the CTC. The price per unit set forth in the CTC 

shall serve as the base price for the purpose of the operation of this article. The 

Contractor’s Proposal shall include support documentation to indicate that adequate 

engineering and planning for the requirement has been done, and that the Work tasks 

proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 

Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 

anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 

cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 

multiplying the price per unit by the quantity required. The price offered in the JOC Task 

Order Price Proposal will be determined by multiplying the total extended price by the 

appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 

Contract, may be negotiated into this Contract as needs arise. Such Work requirements 

shall be incorporated into and made a part of this Contract for the JOC Task Order to 

which they pertain, and may be incorporated into the CTC if determined appropriate by 

the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 

and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 

DocuSign Envelope ID: 9E6E6715-7323-4B5F-959B-97F444A77737



Orange County Sheriff-Coroner Department                                                                                                      Attachment L 

Mel Smith Electric, Inc.                                                                                                                                MA-060-23010440 

Page 36 of 57 

 

is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 

limited to, the following: complete specifications and technical data, including Work unit 

content, Work unit cost data, schedule requirements; quality control and inspection 

requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 

or price analysis report establishing the basis for selecting the approach proposed to 

accomplish the requirements. Unless otherwise directed by the County, cost data shall be 

submitted demonstrating that the Contractor solicited and received three (3) bids. The 

Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 

Contractor is not prepared to use. The County may require additional quotes and bids if 

the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  

The Contractor agrees to provide an installed unit price (or demolition price if 

appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 

Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 

to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 

multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 

multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 

1.10. 

Subcontractor performed duties 

If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 

independent quotes for the Work. 

D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  

The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 

Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 

offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 

be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 

price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 

shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 

drawings meet all the requirements of Local, State, and Federal regulations, codes and 

directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 

documentation required by applicable codes and agencies. 
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The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 

criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 

Contractor agrees to request additional instruction from the County. The Contractor is 

responsible for producing complete, competent, properly coordinated, and thoroughly checked 

documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 

above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 

laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 

showing the order in which the Contractor proposes to perform the Work, the durations in which 

the Contractor is to perform the Work, and the relative dates on which the Contractor 

contemplates starting and completing project tasks, including the acquisition of materials, 

fabrication, and equipment. The County may determine the level of detail and number of tasks 

required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 

form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 

percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 

may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 

execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 

dates for starting and completing various aspects of the Work including, but not limited to, on-

site construction activities as well as the submittal, approval, procurement, fabrication, and 

delivery of major items, materials and equipment. The schedule indicates phasing of Work 

activities as required. The schedule provides the Contractor’s initial plan for the Work based 

on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 

approval. The use of any particular scheduling system shall be subject to the approval of 

the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 

on an ongoing basis and, when the County requests it, include the updates in its payment 

request. The Contractor may be required to submit a narrative report with each monthly 

update, which shall include a description of current and anticipated problem areas, 

delaying factors and their impact, and an explanation of corrective action taken or 

proposed. Failure to do so may be considered a material breach of the Contract. Any 

additional or unanticipated costs or expense required to maintain the schedules shall be 

solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 

becomes apparent to the County, from the current monthly status review meeting or the 

schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 

some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 

backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 

3. Reschedule the Work under the JOC Task Order in conformance with all other 

requirements. The Contractor agrees to be liable for any additional cost incurred 

by the County for the adjustment of project schedules. 
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4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 

and obtain approval from the County’s Project Manager for the proposed schedule 

changes. If such actions are approved, the Contractor agrees to incorporate the 

revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 

Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 

Contractor agrees to list, on the Subcontractor listing report, the name, business location and 

the California Contractor License number of each Subcontractor that will perform Work, labor 

or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 

amount. Contractors and Subcontractors which have been debarred from public works projects 

by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 

to list project percentage of proposed Subcontractor and percentage of the project to be self-

performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 

commencement of subcontract Work and to only substitute Subcontractor as authorized under 

Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 

to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 

furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 

Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 

It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 

submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 

the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 

Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 

quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 

list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 

the independent County estimate of the same tasks to determine the reasonableness of approach, 

including the nature and number of Work units proposed. The County will determine whether the 

Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 

of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 

are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 

methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 

the Contractor’s part in the sole opinion of the County. 

The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 

JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 

quantities in the sole opinion of the County. 
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The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 

requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 

right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 

by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 

Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 

upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 

requests for information to the County, in writing. All requests for information and the 

responses are to be documented in the Detailed Scope of Work.  The requests shall include 

supporting sketches or information necessary to properly convey requested information. 

Contractor shall submit recommended solution(s) review and consideration.  The requests for 

information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 

the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 

submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 

Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 

it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 

and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 

of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 

the County and delivered to the Contractor constitutes the County's acceptance of the 

Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 

to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 

review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 

telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 

compare these with the County's estimate of the Detailed Scope of Work to determine the 

reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 

After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 

adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 

County's right to reject any means and methods proposed by the Contractor that: 

 Will constitute or create a hazard to the work, or to persons or property; 

 Will not produce finished Work in accordance with the terms of the Contract; or 

 Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 

been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 

agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 

meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 

Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 
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County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 

added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 

specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  

Failure to comply may result in the Contractor being deemed non-responsive to the Request for 

Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 

another Contractor. The County may also deem the Contractor ineligible for any future JOC 

contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 

reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 

be in the best interests of the County. The County may perform such work by other means. The 

Contractor shall not recover any costs arising out of or related to the development of the JOC 

Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 

Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 

and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 

Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 

issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 

fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 

Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 

approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 

the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 

withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 

agrees to comply with such instructions. The Contractor agrees to be granted an extension of 

the completion time of the JOC Task Order equal to the number of working days delay caused 

to County pursuant to Contractor's compliance with such instructions. The Contractor will not 

be entitled to any additional compensation due to the subject extension of the Completion time. 

The only compensation would be if a JOC Task Order is delayed in part, after Work has 

commenced, and the Contractor is required to perform additional Work to make the Work area 

safe or to perform additional scope as directed by the County. This additional Work will be 

considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 

Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 

will issue a NTP that will provide the construction start date, the Work duration period, and the 

Substantial Completion date. The Contractor agrees to begin and complete construction within the 

dates specified on the NTP. The County must approve all extensions of time in writing.  
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The County may also issue an Emergency NTP. In the event the County requires the Contractor to 

respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 

will be issued. The Contractor will be required to perform the Scope of Work included with the 

Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 

Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-

priced backup documentation will be submitted upon completion of the emergency work in 

accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 

the County will conduct a pre-construction meeting with the Contractor’s project manager, 

Subcontractors, and the end-user to determine the actual project schedule, project access requirements 

and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 

progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 

personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 

the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 

AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 

providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 

Narrative agrees to include the various areas of the jobsite where Work was performed 

and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 

the County may impose damages against the Contractor in the amount of fifty dollars 

($50.00) for each log and deduct from the Contractor’s payment request, for each day the 

Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 

delays caused by the suspension will be the responsibility of the Contractor. No time extension 

or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 

included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 

site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 

will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 

approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 

the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-

Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
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appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 

due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 

prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 

List” corrections and schedule a final project completion job walk. The County will sign the “Punch 

List” as completed, when determined the project is finished. The Contractor agrees to submit the 

following along with its final payment request: 

1. “Punch List” signed by the County; 

2. Completed building inspection card; 

3. All required warranties and maintenance requirements; 

4. All record drawings or as-built drawings, 

5. All required operation and maintenance manuals; 

6. All keys and security entry cards; 

7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 

In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 

any other component part, the following order of precedence among the Contracts component parts shall 

govern: 

A. Agreement/ County – Contractor Contract 

B. Addenda (later takes precedence over earlier) 

C. JOC Task Orders (including Scope of Work) 

D. Project manual 

E. Construction Task Catalog® 

F. County Standard Plans  

G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 

the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 

Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 

reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 

of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 

fees not included in the Quote will not be reimbursed by the County. The County is not responsible 

for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 

Contractor shall provide incidental engineering and architectural services required in connection with 

a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 

appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 

Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 

workers' compensation certificate with the County. 

D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 

arrange and pay for all off-site inspection of the Work including certification thereof required by the 

specifications, drawings, or by governing authorities. 
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E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 

specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 

the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 

provide this inspection at no additional cost for the first inspection and for re-inspection. If the 

Contractor is unable to correct defective Work after one re-inspection, the County may charge the 

Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 

warrants that Work performed under this Contract conforms to the Contract requirements and is free 

of any defect in equipment, material, or workmanship performed by the Contractor or any 

Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 

authorized at County's option to apply any sums withheld from progress payments toward the cost of 

such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 

for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 

Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 

from the date the County takes occupancy. The County will notify the Contractor in writing of the 

scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 

Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 

to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 

of Work. Agencies may include but are not limited California Department of Fish and Game, US. 

Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 

required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 

identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 

Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 

responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 

costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 

apply. Contractor shall become familiar with these permits and their requirements and comply with 

their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 

2. NPDES Municipal Storm Water Sewer System Permit(s) 

3. NPDES General Construction Permit(s) 

4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 

8, Santa Ana Region, Outside of the Newport Bay Watershed 

a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-

2009-0030, from the California Regional Water Quality Control Board, Santa Ana 

Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 

in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
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Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 

Permit), in compliance with the terms and conditions of the General De Minimus Permit, 

from County owned and/or operated facilities and activities (including construction), 

outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 

an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 

found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015

/R8-2015-

0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi

gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 

hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 

the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 

Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 

or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 

Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 

2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-

0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 

with Construction Activities and Land Disturbance Activities), which was amended by Orders 

2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 

obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  

Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 

the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 

Boards have the authority to require Risk Determination to be performed on projects currently 

covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2

009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 

Documents) to the County Project Manager.  If any of the required items are missing, the PRD 

submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 

complete PRD submittal, the County Project Manager will electronically submit these 

documents to State Water Board through the California Integrated Water Quality System 

(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 

to obtain coverage under the General Permit.  
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3. Standard PRD Requirements  

a. Notice of Intent 

b. Risk Assessment (Standard or Site-Specific) 

c. Site Map 

d. SWPPP 

e. Annual Fee 

f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 

JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 

prior to the planned operation of the ATS and a paper copy shall be available onsite 

during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 

professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 

(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 

Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 

on-line through the State’s SMART System. Contractor shall coordinate with the County 

Project Manager to provide the required information to fill out the NOI on-line form. 

Upon receipt of all required information (including all items required below), County 

staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 

ii. Site layout 

iii. Construction site boundaries 

iv. Drainage areas 

v. Discharge locations 

vi. Sampling locations 

vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 

ix. Locations of all runoff BMPs 

x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 

xii. ATS locations (if applicable) 

xiii. Location of sensitive habitats, watercourses, or other features which are not to be 

disturbed 

xiv. Locations of all post construction BMPs 

xv. Location of storage areas for waste, vehicles, service, loading/unloading of 
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materials, access (entrance/exits) points to construction site, fueling and water 

storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 

certification by the County prior to submittal to the State’s SMART system and prior to 

start of mobilization and construction activity and will comply with the approved SWPPP 

and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 

RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 

as included in the Adjustment Factor and no additional compensation will be allowed 

therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 

reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 

and understand the CGP before submitting a bid. By submitting a bid, the Contractor 

acknowledges that he has read and understands the requirements of the CGP and will 

fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 

The total annual fee is the current base fee plus applicable surcharges for the total acreage 

to be disturbed during the life of the Project. Annual fees are subject to change by 

regulation. The County will be not invoiced annually until the Project is complete and the 

Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 

based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul

es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 

has been filed and accepted by the Regional Board. The Contractor shall be responsible 

for determination of the permit fees based upon his proposed construction operations and 

total disturbed areas. Contractor shall submit permit fees to the County Project Manager 

for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 

(LRP). The County Project Manager will coordinate with the Contractor to acquire 

relevant information for the certification. The County will submit the certification 

statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 

1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 

2) EPA Rainfall Erosivity Factor Calculator Website 

3) Sediment Risk interactive map 

4) Sediment sensitive water bodies list 
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ii. The site-specific Risk Assessment includes the completion of the hand calculated 

R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 

General Permit) in accordance with the instructions when subject to this requirement. 

(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 

not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 

supporting documentation) and proof that the system was designed by a qualified ATS 

design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 

operations under this Contract so as to assure that pollutants do not enter municipal storm drain 

systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 

street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 

"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 

streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 

under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 

implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 

of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 

Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 

and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 

protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 

Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 

Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 

profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class C-10 (Electrical) Contractor’s license 

issued by the California State Contractor’s License Board. 

I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 

completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 
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K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 

facilities within the construction area, which are shown on the plans to be protected. After project 

completion, the construction area shall be in a clean and presentable condition. All public or privately 

owned improvements and facilities shall be restored to their original condition and location. If 

improvements or facilities are damaged, they shall be replaced with new materials, which are at least 

equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 

exclusive use of any public street, way, or parking area during performance of the Contract Work. 

Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 

of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 

site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 

All equipment will meet emissions standards. Contract specifications require dust control. All proper 

public safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 

specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 

regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 

make every effort to control any undue noise resulting from the construction operation. Each internal 

combustion engine used for any purpose on the job or related to the job shall be equipped with a 

muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 

on the project without said muffler. The noise level from the Contractor's operations between the 

hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 

holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 

in no way relieves the Contractor of responsibility for complying with local ordinances regulating 

noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 

including but not limited to trucks, transit mixers or transient equipment that may or may not be 

owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 

except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 

and all property and facilities within the construction area, which are shown on the plans, are to be 

protected. After project completion, the construction area shall be in a clean and presentable condition. 

All public or privately owned improvements and facilities shall be restored to their original condition 

and location. If improvements or facilities are damaged, they shall be replaced with new materials, 

which are at least equal to the original materials. Nothing herein shall be construed to entitle the 

Contractor to the exclusive use of any public street, way, or parking area during performance of the 

Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. The Contractor shall be 

responsible for investigating conditions of available public and private roads and of clearances, 

restrictions and other limitations affecting transportation and ingress and egress to the site of the 

Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 

equipment will meet emissions standards. Dust Control is required at all times. All proper public 

safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment must conform to all applicable noise regulations. 

P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 

equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 

equipment, except when necessary for the safety or for the protection of equipment, shall be 

discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 

DocuSign Envelope ID: 9E6E6715-7323-4B5F-959B-97F444A77737



Orange County Sheriff-Coroner Department                                                                                                      Attachment L 

Mel Smith Electric, Inc.                                                                                                                                MA-060-23010440 

Page 49 of 57 

 

the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 

permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 

"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 

required for the proper construction of this project in accordance with the Standard Specifications for 

Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 

at various times and locations during the Work. Such waters may interfere with Contractor's 

operations and may cause damage to adjacent or down-stream private and/or public property by 

flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 

Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 

was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 

without diversion or obstruction along existing street and drainage courses. Drainage of water from 

existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 

in order to protect construction in progress will be permitted if public or private properties are not 

damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 

Contractor shall at no cost to County obtain written permission from the appropriate public agency or 

property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 

waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 

responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 

wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 

completion of construction practices and where they do not: cause or contribute to a violation of any 

water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 

hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 

or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 

hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 

concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 

chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 

superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 

area on-site, physically separated from potential storm water run-off, with ultimate disposal in 

accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 

ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 

The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 

all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 

Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 

Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 

Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 

reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 

during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 
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to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 

shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 

A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 

processor and an internet connection. The Contractor shall maintain individual email accounts for 

each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 

program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 

construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 

purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 

Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 

shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 

License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 

Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 

License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  

This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 

Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 

obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 

Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 

OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 

THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 

APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 

AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 

CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 

Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 

agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 

non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 

related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 

of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 

(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 

Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 

Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
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delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 

and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 

Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 

copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 

except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 

the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 

sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 

of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 

(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 

Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 

document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 

shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 

set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 

the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 

party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 

any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 

of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 

complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 

and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 

Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 

inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 

well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 

party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 

provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 

proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 

with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 

principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 

the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 

Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 

and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 

Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I.  COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for 

Electrical Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 

for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 

equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 

may arise or be encountered in the execution of the services until acceptance, for risks connected with the 

services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 

shall only be compensated as set forth herein below for work performed in accordance with the Scope of 

Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 

herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 

prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 

fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 

appropriate quantities. 

 

i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 

against this Contract. 

1.4300 
Utilize four decimal places 

One point four three zero zero 

For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 

Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 

Task Orders against this Contract.  

1.4600 
Utilize four decimal places 

One point four six zero zero 

For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 

Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 

this Contract.  

1.4900 
Utilize four decimal places 

One point four nine zero zero 
For Normal Working Hours and Other Than Normal Working Hours Secured 

Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  

              N/A                                        (if no addenda were issued by OCSD put N/A) 

 

C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 

MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 

IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 

THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 

works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 

made by the County that Work will be ordered under the Contract in a distribution consistent with the 

weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                1.4300 

Line 2:  Multiply Line 1 by (40) %                                    0.5720 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              1.4600  

Line 4:  Multiply Line 3 by (30) %                                   0.4380 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3       1.4900      

Line 6: Multiply Line 5 by (30) %                                                                                             0.4470 

           

Line 7:  Add Lines 2, 4 and 6                                            1.4570 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 

assurances are made by the County that Work will be ordered under the Contract in a distribution 
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consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 

of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 

Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 

performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 

change must be clearly indicated and initialed by the bidder. All prices and information required on the 

bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 

to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 

errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 

in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 

County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 

Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 

telephone communications and fax communications while on County sites during the performance of Work 

and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 

in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 

estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 

Contract price showing the amount included therein for each principal category of the Work, to 

provide a basis for determining progress payments. The County will only pay for actual Work in 

place. The format shall be expanded to show percentage and cost of work completed for each 

application, total percentage and cost completed to date, and balance of percentage and cost remaining 

for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-

five (45) days or less, the County will make one payment after thirty (30) days of Work to the 

Contractor, exclusive of retention. Contractor may request for one payment (including retention 

payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 

scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 

approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 

and the County’s approval on the final payment request. A Notice of Completion for each individual 

JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 

filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 

responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 

JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 

condition precedent to the County’s release of the five percent (5%) retention amount is in full 

compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 

or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 

withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 

in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 

Project Manager is unable to make representations to the County Auditor and to certify payment in the 

amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 

County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 

promptly issue a Progress Payment Request in the amount for which it is able to make such 

representations to the County Auditor. The County’s Project Manager may also decline to certify 

payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 

part of any Progress Payment Request previously issued, to such extent as may be necessary in its 

opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 

b) Third party claims filed; 

c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 

d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 

e) Damage to the County or another Contractor; 

f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 

g) Failure to carry out the work in accordance with the Contract; 

h) Stop notices filed for any portion of the work; or 

i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 

Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 

verified, and approved by the agency/department and subject to routine processing requirements. The 

County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 

of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 

acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 

are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 

Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 

payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 

proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 

conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 

covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 

withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 

in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 

laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 

subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 

Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 

Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 

payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 

that all Punch List items have been signed off as completed by the County, and that all building 

inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 

the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 

year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 

letter advising the Contractor of missing deliverables and/or information requiring correction. After 

making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 

to further inspect the Work and issue correction notices. After the first payment and before making any 

other payment to the Contractor, the County will require that the Contractor produce and deliver to the 

County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 

the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 

that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 

sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 

litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 

held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 

will have a number and will include the following information: 

1. Contractor’s name and address 

2. Contractor’s remittance address (if different from 1. above) 

3. Name of County department 

4. County Contract number 

5. Service date(s) 

6. Service description 

7. Contractor’s Federal I. D. number 

8. Updated duration schedule  

9. An updated schedule of values 

10. Releases  

11. Total 

 

Invoices and support documentation shall be submitted to the following address: 

 

OCSD Research and Development 

Facilities Planning 

Attn:  Project Manager 

431 The City Drive South 

Orange, CA 92868 

 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 

Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 

Electronic Remittance Advice with the payment details via email. An email address will need to be 

provided to the County via an EFT Authorization Form. To request a form, please contact the 

Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

 MECHANICAL SERVICES 

 This Job Order Contract (JOC) for Mechanical Services (hereinafter referred to as “Contract”) is 

made and entered into as of the date fully executed by and between County of Orange, a political subdivision 

of the State of California, (hereinafter referred to as “County”) and ABM Building Solutions, LLC 

(hereinafter referred to as “Contractor”), which are sometimes individually referred to as “Party”, or 

collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for Mechanical Services under 

a Usage Contract; and, 

WHEREAS, County solicited Mechanical Services as set forth herein, and Contractor has 

represented that it is qualified and capable to provide Mechanical Services to the County as further set forth 

herein; and, 

WHEREAS, Contractor agrees to provide Mechanical Services to the County as further set forth 

in the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 

attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 

DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 

the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 

the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 

utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 

structural control that is used for a given set of conditions to manage the quantity and improve the 

quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 

LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 

Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 

collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 

to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 

identified by the County together with a specified unit of measurement and Unit Price. The price 

published in the CTC for a specific construction or construction-related task. The Unit Prices are 

fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 

costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 

County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 

Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 

that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 

an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 

submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 

provided all required close-out documentation and items as required by the Detailed Scope of Work 

for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 

stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 

of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 

Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 

approved JOC Task Order Quote, and issued to the Contractor which provides the specific 

instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 

A written notice issued by the County directing the Contractor to proceed with construction activities 

to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 

Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-

priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 

complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 

a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 

schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 

must be on forms provided by the County and in an electronic version compatible with the County’s 

systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 

or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 

County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 

under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 

the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 

through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 

on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 

done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 

during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 

Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 

described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 

specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 

Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 

Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 

only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 

issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 

County of Orange, the Orange County Flood Control District and cities within Orange County, as co-

permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 

urban runoff from areas within the County of Orange, including from all County facilities on which 

Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 

Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 

Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 

workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 

construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 

course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 

of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 

facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 

Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 

conditions by which the Contractor will provide Mechanical Services under a Usage Contract, as set 

forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 

executed by that date, or upon execution of all necessary signatures if execution occurs after October 

18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 

the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 

Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 

funds by, the state of California to County; and inclusion of sufficient funding for the services 

hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 

this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 

limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 

Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 

Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 

exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 

the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 

to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 

either as regards sufficiency or the time of performance, except as expressly otherwise provided 

herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 

respect to this Contract during construction and until the completion of the Contract.  The 

County will assign Project Managers for individual JOC Task Orders. The County may utilize 

the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 

the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 

or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 

of the construction means, methods, techniques, sequences or procedures, or for safety 

precautions and programs in connection with the Work, and will not be responsible for the 

Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 

Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 

or the failure of the Contractor to meet the Contract completion dates or the failure of the 

Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 

coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 

Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 

performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 

when, in the County Project Manager’s opinion, the Work does not conform to the Contract 

documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 

advisable to insure the proper implementation of the intent of the Contract documents, County 

Project Manager has the authority to require special inspection or testing of any Work in 

accordance with the provisions of the Contract documents whether or not such Work shall then 

be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 

However, neither County Project Manager’s authority nor any decision made by the Project 

Manager in good faith whether to exercise or not to exercise such authority shall give rise to 

any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 

agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 

meetings to be attended by the Contractor, representatives of his Subcontractors and the 

Architect and his consultants, to discuss such matters as procedures, progress, problems, and 

scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 

submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 

as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 

adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 

contract. The services normally include checking of shop drawings and material lists; 

recommendations to the County regarding proposed The A-E does not have the authority to act 

for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 

shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 

specifications, and other instructions to identify any errors, inconsistencies, omissions, 

ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 

and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 

before it is a problem. The contractor is responsible for all such problems, which are known or 

should have discovered by a reasonably diligent review, and performance, which are known or 

should have known is inconsistent with the general design concept or with industry standards. 

Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 

an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 

activities, a dedicated competent Superintendent. This person shall be acceptable to the County 

and shall have a cell phone at which he or she can be reached at all times. In addition to a 

General Superintendent and other administrative and supervisory personnel required for the 

performance of the Work, the Contractor shall provide specific coordinating personnel as 

reasonably required for interfacing of all the Work required for the total project, all satisfactory 

to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 

the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 

in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 

to County Project Manager.  The superintendent shall represent the Contractor in his absence 

and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 

sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 

the County may direct the Contractor to increase the level of supervision for any or all projects, 

including but not limited to the right to direct the Contractor to assign a full time, dedicated 

Superintendent for any project; submit daily management, inspection, activity, and planning 

reports; substitute Subcontractors; submit daily photographs of the work in place and the work 

areas prepared for the next day’s work; and develop a site specific quality control program, all 

at no cost to the County. In the event the County’s personnel are required to provide direction 

or supervision of the work in the field because the Contractor has not provided sufficient 

supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 

maintain in full force and effect such licenses as may be required by the State of California or 

any other governmental entity for Contractor to perform the duties specified herein and provide 

the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 

governmental rules and regulations now in effect or as subsequently enacted or modified, as 

promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 

Manager with complete Work history profiles of management staff associated with this Project 

for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 

regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 

usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 

County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 

to complete the services and requirements as set forth in this Contract. The County’s Project Manager 

and the Contractor’s Project Manager will meet at a County designated location to discuss the 

Contractor’s performance and progress under this Contract, at the request of the County’s Project 

Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 

attend all meetings. The Contractor shall provide such information that is requested by the County for 

the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 

actions or conditions that could result in a conflict with the best interests of the County. This 

obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 

Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 

Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 

employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 

to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 

derivative materials produced under this Contract by the Contractor. All documents, reports and other 

incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 

property of the County and may be used by the County as it may require without additional cost to 

the County. None of the documents, reports and other incidental or derivative Work or furnished 

materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 

any County medium furnished to the Contractor in the performance of this Contract will at all times 

remain the property of the County. Such data or information may not be used or copied for direct or 

indirect use by the Contractor after completion or termination of this Contract without the express 

written consent of the County. All materials, documents, data or information, including copies, must 

be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 

performance of Work under this Contract shall possess sufficient experience and/education to perform 

the services requested by the County. County expressly retains the right to have any of the Contractor 

personnel removed from performing services under this Contract. Contractor shall effectuate the 

removal of the specified Contractor personnel from providing any services to the County under this 

Contract within one (1) business day of notification by County. County shall submit the request in 

writing to the Contractor’s Project Manager. The County is not required to provide any reason, 

rationale or additional factual information if it elects to request any specific Contractor personnel be 

removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 

maps or graphs, including graphic art Work, resulting from performance or prepared in connection 

with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 

Contractor to any person, partnership, company, corporation, or agency, without prior written 

approval by the County, except as necessary for the performance of the services of this Contract. All 

press contacts, including graphic display information to be published in newspapers, magazines, etc., 

are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 

any contact with the media in connection with either the award of this Contract or any subsequent 

amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 

media contact from the County through the County’s Project Manager. Any requests for interviews 

or information received by the media should be referred directly to the County. Contractors are not 

authorized to serve as a media spokespersons for County projects without first obtaining permission 

from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 

shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 

Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 

agrees that County review is discretionary and Contractor shall not assume that the County will 

discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 

Contractor's reports, files and other written documents, the reports, files or documents will be returned 

to Contractor for correction. Should the County or others discover errors or omissions in the reports, 

files or other written documents submitted by Contractor after County approval thereof, County 

approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 

Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-

Controller’s authorized representative (including auditors from a private auditing firm hired by the 

County) access during normal working hours to all books, accounts, records, reports, files, financial 

records, supporting documentation, including payroll and accounts payable/receivable records, and 

other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 

performance under this Contract. The inspection and/or audit will be confined to those matters 

connected with the performance of the Contract including, but not limited to, the costs of 

administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 

made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 

final payment, unless a longer period of records retention is stipulated under this Contract or by law.  

Contractor agrees to allow interviews of any employees or others who might reasonably have 

information related to such records. Further, Contractor agrees to include a similar right to the County 

to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 

Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 

liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 

services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 

audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 

by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 

that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 

Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 

the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 

including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 

rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 

appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 

or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 

as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 

without cost to the County. The Contractor shall comply with County’s directives regarding potential 

hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 

hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 

oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 

in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 

Zones, published by the state of California Department of Transportation. The Contractor shall take 

proper safety and health precautions to protect the Work, the workers, the public, and the property of 

others. The Contractor shall also be responsible for all materials delivered and Work performed until 

DocuSign Envelope ID: 9C84C371-17D5-46F4-9690-88A3B3F35708



Orange County Sheriff-Coroner Department                                                                                                      Attachment M 

ABM Building Solutions, LLC                                                                                                           MA-060-23010441 

Page 9 of 57 

 

completion and acceptance of the entire construction Work, except for any completed unit of 

construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 

reasonably necessary to ascertain the nature and location of the Work, and the general and local 

conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 

Contractor to do so will not relieve him from responsibility for successfully performing the Work 

without additional expense to the County. The County assumes no responsibility for any 

understanding or representations concerning conditions made by any of its officers or agents prior to 

the execution of this Contract, unless such understanding or representations by the County are 

expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 

located at the job site which are removed in the course of construction of the project remain the 

property of the County unless express provision to the contrary is made in the Contract between the 

Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 

and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 

workers, the public, and the property of others. Contractor shall comply with the provisions of the 

Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 

shall also be responsible for all materials delivered and Work performed until completion and 

acceptance of the entire construction Work, except for any completed unit of construction thereof 

which until completion and acceptance of the entire construction Work, except for any completed unit 

of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 

shall protect the County's property from injury or loss arising in connection with this Contract. 

Contractor shall make good any such damage, injury or loss, except such as may be directly due to 

errors in the Contract documents or caused by agents or representatives of the County. Contractor 

shall adequately protect adjacent property as provided by law and the Contract documents, and shall 

maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 

necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 

County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 

of identification at all times as required by Orange County Sheriff-Coroner Department while on the 

job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 

without special instruction or authorization from the A-E or County, is hereby permitted to act at his 

discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 

Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 

Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 

the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 

immediately correct such conditions. Such notices, when delivered to the Contractor or his 

representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 

of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 

responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 

may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 

No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 

that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 

employees, agents and those special districts and agencies which County’s Board of Supervisors acts 

as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 

manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 

damage to any of the materials or other things used or employed in performing the Project; for injury 

to or death of any person either workers or the public; or for damage to property from any cause which 

might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 

any person or damage to property resulting from defects or obstructions or from any cause whatsoever 

during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 

harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 

brought for, or on account of, injuries to or death of any person or damage to property resulting from 

the construction of the Project or by or in consequence of any negligence in guarding the Project; use 

of improper materials in construction of the Project; or by or on account of any act or omission by the 

Contractor or his agents during the progress of the Work or at any time before the completion and 

final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 

virtue of the Contract as shall be considered necessary by the County may be retained by it until 

disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 

the concurrent active negligence of County and County Indemnitees, Contractor and County agree 

that liability will be apportioned as determined by the court. Neither Party shall request a jury 

apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 

Work, and the Contractor shall fully cooperate with such other contractors and County employees 

and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-

Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 

performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 

or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 

County may, and in addition to any other remedies available at law, in equity, or otherwise specified 

in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 

time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 

in breach and offset against any monies billed by the Contractor but yet unpaid by the County 

those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 

promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 

termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 

for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 

the Contractor shall comply with the general prevailing rates of per diem wages and the general 

prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 

of worker needed to execute this Contract. The rates are available from the Director of the Department 

of Industrial Relations at the following website:  

http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 

wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 

with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 

travel and subsistence payments are defined in the applicable collective bargaining agreements filed 

in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 

Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 

possibility of wage increases is one of the elements to be considered by the Contractor in determining 

his bid, and will not under any circumstances be considered as the basis of a claim against the County 

on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 

on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 

Code, or engage in the performance of any public works contract that is subject to the requirements 

of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 

Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 

Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 

Contract Code, provided the Contractor is registered to perform public works pursuant to Section 

1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 

or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 

enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 

notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 

specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 

unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 

grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 

Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 

forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 

portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 

prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 

of the provisions of this Contract. 
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28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 

Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 

Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 

by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 

keep an accurate record, showing the name, address, social security number, work classification, 

straight time and overtime hours worked each day and week, and the actual per diem wages paid 

to each journeyman, apprentice, worker, or other employee employed by Contractor or any 

Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 

penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 

and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 

of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 

address, city and county, and shall, within five (5) working days, provide a notice of any change 

of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 

days in which to provide a certified copy of the payroll records subsequent to receipt of a written 

notice requesting the records described herein. In the event that Contractor or any Subcontractor 

fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 

Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 

or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 

is effectuated. Contractor acknowledges that, without limitation as to other remedies of 

enforcement available to County, upon the request of the Division of Apprenticeship Standards 

or the Division of Labor Standards Enforcement of the California Department of Industrial 

Relations, such penalties shall be withheld from progress payments then due Contractor. 

Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 

Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 

1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 

rates of per diem wages and holiday and overtime wages as determined by the Director of 

Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 

classification, or type of worker needed in the performance of this Contract, as well as any 

additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 

file at the principal office of County’s representative, or may be obtained from the State Office, 

Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 

Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 

higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 

constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 

California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 

calendar day during which such worker is required or permitted to Work more than the legal day's 

or week's Work, except that Work performed by employees of said Contractor and Subcontractors 

in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 

compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 

than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 

of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 

Registration and all related requirements of those sections must be maintained throughout the 

performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 

accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 

the Project any difference between the rate of wages required to be paid pursuant to California law 

and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 

and actual hours worked by the respective workers and laborers employed under this Contract in 

accordance with California Labor Code and shall allow access to the same any reasonable hour to the 

County, its agents or representatives and to any person having the authority to inspect the same as 

contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 

Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 

not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 

any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 

origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 

pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 

termination; rates of pay and other forms of compensation; selection for training, including 

apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 

entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 

this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 

title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 

U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 

of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 

materials pursuant to this Contract or the subcontract. This assignment shall be made and become 

effective at the time the County tender’s final payment to the Contractor, without further 

acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 

stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 

will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 

by the County to ensure performance under this Contract. Such substituted security must meet the 

requirements of said Section 22300, and shall be deposited with a California or federally chartered 

bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 

agreement between County, Contractor, and escrow agent, which Contract shall be in a for 

substantially similar to that contained in Public Contract Code, Section 22300. 

DocuSign Envelope ID: 9C84C371-17D5-46F4-9690-88A3B3F35708



Orange County Sheriff-Coroner Department                                                                                                      Attachment M 

ABM Building Solutions, LLC                                                                                                           MA-060-23010441 

Page 14 of 57 

 

36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 

Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 

including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 

applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 

230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 

or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 

when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 

Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 

that an employer or a labor union shall not refuse to accept otherwise qualified employees as 

registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 

the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 

Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 

Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 

Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 

accordance with the approved construction schedule, and provided the Contractor has not previously 

obtained a written extension of time from the County in accordance with this Contract, a sum 

appropriate with the following schedule may be deducted from each succeeding request for payment 

as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 

each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 

Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 

duration schedule, the County agrees to have the right to complete that part of the Work it deems 

necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 

Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 

for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 

the designated specifications shall be considered as forming a part of the Contract documents 

to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 

County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 

Work any employee County Project Manager deems incompetent, careless, or otherwise 

objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 

by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 

unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 

shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 

the County (1) may, by Contract or otherwise, replace such material or correct such 

workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 

Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 

recordation of Notice of Completion which shall be made as promptly as practicable after 

completion and inspection of all Work required by this Contract. Acceptance shall be final and 

conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 

fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 

such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 

Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 

State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 

emergency situations when the Contractor is not readily available, in which case detailed 

instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 

of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 

and omissions of himself and of persons-directly or indirectly employed by him and shall pay 

each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 

Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 

Subcontractor has carefully examined all preparatory work that has been executed to 

receive his work.  The Subcontractor shall check carefully, by whatever means are 

required, to ensure that his work and adjacent related work will finish to the proper 

contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 

the County’s Project Manager in writing of any defects or imperfections in preparatory 

work, which will, in any way, affect satisfactory completion of work.  Absence of such 

notification will be construed as an acceptance of preparatory work and later claims of 

defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 

been completed, cured, dried, and otherwise made satisfactory to receive such related 

work.  Responsibility for timely installation of all materials and equipment rests solely 

with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 

between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 

him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 

preference to scale measurements. Large-scale drawings shall in general govern small-scale 

drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 

shall compare all drawings and verify the figures before laying out the Work and will be 

responsible for any errors, which might have been avoided thereby. When measurements are 

affected by conditions already established, the Contractor shall take measurements 

notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 

in the specifications and not shown on the drawings, or shown on the drawings and not 

mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-

description of details of Work which are manifestly necessary to carry out the intent of the 

drawings and specifications, or which are customarily performed, shall be called to the attention 

of the County as soon as possible. The County shall promptly notify the Contractor of the 

correction or addition to be made. In the event the omission or misdirection is substantial and 

the custom of the trade or industry does not require the Contractor to perform the Work without 

issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 

determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 

drawings, the Contractor shall call this to attention of the County and ask for clarification, which 

is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 

reference a complete set of all Contract drawings, details, supplementary drawings, approved 

shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 

and copies of project correspondence. The Contractor shall maintain on the site a complete "as-

built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 

manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 

County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 

error is believed to exist, shall be made only after written authority is obtained from the County, 

and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 

establish the standards for quality, performance and technical requirements for all labor, 

workmanship, material, methods and equipment necessary to complete the Work. When 

specifications and drawings are provided or referenced by the County, these are to be 

considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 

of Work. For convenience, the County supplied specifications, if any, and the Technical 

Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 

separations shall not be considered as the limits of the Work required for any subcontract or 

trade; the terms and conditions of such limitations are wholly between the Contractor and his 

Subcontractors, and the County will not be responsible for any division of Work by 

Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 

Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 

shall not be considered as a comprehensive list of items or Work necessary to complete the 

Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 

reference shall apply to as many such devices, items, or parts as are required to properly 

complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 

documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 

specifications has been obtained by County's representatives and is believed to be reasonably 

correct, but the County does not warrant either the completeness or accuracy of such 

information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 

notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 

indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 

those ordinarily encountered and generally recognized as inherent in Work of the 

character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 

in Section 25117 of the Health and Safety Code that is required to be removed to a Class 

I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 

that such conditions do so materially differ and cause an increase or decrease in the 

Contractor's cost of, or the time required or performance of this Contract, an equitable 

adjustment in accordance with the provisions of the Contract shall be made and the 

Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 

hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 

conditions materially differ, or involve hazardous waste, or cause a decrease or increase 

in the Contractor’s cost of, or, time required for, performance of any part of the Work, 

the Contractor shall not be excused from any scheduled completion date provided for by 

the Contract, but shall proceed with all Work to be performed under the Contract.  The 

Contractor shall retain any and all rights provided either by Contract or by law, which 

pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 

Contractor shall be compensated for the costs of locating and repairing damage not due to 

failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 

existing main or trunkline utility facilities located on the Contract construction site and not 

identified in the plans or specifications with reasonable accuracy.  This will be accomplished 

by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 

Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 

available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 

and passages. The Contractor shall cooperate with other Contractors of the County and shall 

not commit or permit any act which will interfere with the performance of Work by any other 

Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 

site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 

that is not a direct employee of the Contractor and not actively engaged in performance of the 

Work. Contractor shall restrict access to the areas of the facility not specifically included in this 

Contract for construction services. The Contractor shall check all windows and doors for proper 

closure and locking, extinguish all lights except master security lighting, and then reactivate the 

security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 

the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 

and workers shall immediately comply with all directions or orders issued by Sheriff’s 

Department personnel. Changes regarding the quality and quantity of the work will be 

controlled by the Project Manager. Contractor and workers may be delayed or denied access to 

the facility, may be ordered to leave a facility prior to the completion of their work or the end 

of the workday, or may be detained within a facility until an incident is resolved. Contractor 

may be subject to an inventory requirement where the Contractor shall supply an inventory list 

of all tools. The Facility will use this list for verification of tools entering and exiting security.  

Any and all time required to comply with the tool inventory and control program will not be 

considered a compensable delay and no requests for equitable adjustment in time or additional 

compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 

systems.  An initial access code number will be issued to the Contractor by the County. 

Thereafter, all costs for changing the access code due to changes in personnel or required 

substitution of contracts shall be paid by the Contractor and may be deducted from payments 

due or to become due to the Contractor. Furthermore, any alarms originating from the 

Contractor’s operations shall also be paid by the Contractor and may be deducted from 

payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 

facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 

Subcontractor employees, must obtain a security clearance.  If security clearances are required, 

this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 

and forms will be provided by the County Project Manager. Also, the requirement to obtain the 

clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 

are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 

construction at the site, Contractor shall obtain security clearances of all persons and/or entities 

it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 

any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 

the structure for the purpose of installing any necessary Work by County labor of other 

contracts, and for any other purpose in connection with the installation of facilities.  In doing 

so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 

interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 

the County takes possession of any structure (whether completed or otherwise) comprising a 

portion of that Project with the intent of retaining possession thereof (as distinguished from 

temporary possession contemplating the return to the Contractor), then, while the County is in 

possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 

relieved of liability for loss or damage to structure other than that resulting from the Contractor's 

fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 

from any provisions of this Contract respecting such structure, other than to the extent specified 

in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 

process applicable to any claim by a contractor related to a public works project. Section 9204 requires 

that the code section be placed in the public works project contract or summarized. It is set forth in 

whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 

below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 

ensure that all construction business performed on a public works project in the state that is complete 

and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 

Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 

Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 

claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 

return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 

delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 

of, the contractor pursuant to the contract for a public works project and payment for which 

is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 

Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 

contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 

agency, department, office, division, bureau, board, or commission, the California State 

University, the University of California, a city, including a charter city, county, including a charter 

county, city and county, including a charter city and county, district, special district, public 

authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 

by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 

department. 

ii. The Department of Transportation as to any project under the jurisdiction of that 

department. 

iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 

department. 

iv. The Department of Corrections and Rehabilitation with respect to any project under its 

jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 

the Penal Code. 

v. The Military Department as to any project under the jurisdiction of that department. 

vi. The Department of General Services as to all other projects. 

vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 

any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 

with Section 7000) of Division 3 of the Business and Professions Code who 

either is in direct contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 

applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 

(45) days, shall provide the claimant a written statement identifying what portion of the claim is 

disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 

may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 

statement identifying the disputed portion and the undisputed portion of the claim, and the 

governing body does not meet within the forty-five (45) days or within the mutually agreed to 

extension of time following receipt of a claim sent by registered mail or certified mail, return 

receipt requested, the public entity shall have up to three days following the next duly publicly 

noticed meeting of the governing body after the 45-day period, or extension, expires to provide 

the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 

sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 

a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 

respond to a claim issued pursuant to this section within the time prescribed, the claimant may 

demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 

Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 

requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 

settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 

if the claim or any portion of the claim remains in dispute, the public entity shall provide the 

claimant a written statement identifying the portion of the claim that remains in dispute and the 

portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 

processed and made within sixty (60) days after the public entity issues its written statement. 

Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 

to nonbinding mediation, with the public entity and the claimant sharing the associated costs 

equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 

business days after the disputed portion of the claim has been identified in writing. If the parties 

cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 

a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 

party shall bear the fees and costs charged by its respective mediator in connection with the 

selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 

in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 

limited to, neutral evaluation or a dispute review board, in which an independent third party or 

board assists the parties in dispute resolution through negotiation or by issuance of an evaluation.

 Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 

conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 

mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 

private arbitration or the Public Works Contract Arbitration Program, if mediation under this 

section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 

described in this subdivision or to otherwise meet the time requirements of this section shall result 

in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 

entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 

of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 

responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 

per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 

public entity because privity of contract does not exist, the contractor may present to the public 

entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 

in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 

contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 

Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 

presented to the public entity shall furnish reasonable documentation to support the claim. Within 

45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 

to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 

so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 

public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 

however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 

mediation and proceed directly to the commencement of a civil action or binding arbitration, as 

applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 

resolution procedures and requirements in addition to the provisions of this section, so long as the 

contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 

forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 

available through a competitive application process, for the failure of an awardee to meet its 

contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 

a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 

permitted, or required to be given hereunder shall be in writing, except through the course of the 

County’s Project Manager and Contractor’s Project Manager routine exchange of information and 

cooperation during the terms of the Work and services.  Any written communications shall be deemed 

to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 

on the actual day of receipt or no greater than four calendar days after being mailed by US certified 

or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 

mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 

at the address stated herein or such other address as the Parties hereto may designate by written notice 

from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 

Orange County Sheriff-Coroner Department  

431 The City Drive South 

Orange, CA 92868 
 

Contractor: ABM Building Solutions, LLC 

Attn: Theresa Wapato 

14201 Franklin Ave. 

Tustin, CA 92780 

(949) 330-1556 

Theresa.wapato@abm.com 

 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 

California and shall be governed by and construed under the laws of the State of California. In the 

event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 

court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 

and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 

action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 

herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 

article or other commencement of performance hereunder, contains the entire Contract between the 

Parties with respect to the matters herein and there are no restrictions, promises, warranties or 

undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 

substitutes or revisions are valid or binding on County unless authorized by County in writing. 

Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 

employee or agent, including but not limited to installers of software, shall not be valid or binding on 

County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 

writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 

be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 

or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 

sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 

after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 

items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 

calendar days following written notice on other deficiencies, will result in the County taking whatever 

corrective action it deems necessary. All costs resulting from such action by the County will be 

claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 

In lieu of the above, the contractor may replace the infringing component with an equal or obtain 

a right to use from the party alleging the infringement, or modify the component to make it 

non-infringing providing that any such modification does not invalidate the component's 

warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 

reasonable detail, each notice or claim of patent infringement based on the performance of this 

Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 

been instituted, on account of any alleged patent infringement arising out of the performance of 

this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 

the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 

information in possession of the Contractor pertaining to such suit or claim. The Contractor 

further agrees to indemnify, defend with counsel approved in writing by County and hold 

harmless the County against any and all claims or lawsuits based upon such patent infringement, 

to defend such suits, and to pay any judgment rendered against County, its employees, or the 

Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 

the expressed permission of the County. Claims for monies due or to become due the Contractor from 

the County under this Contract may be assigned, with the written consent of the County Purchasing 

Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 

his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 

proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 

to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 

completion within the time specified in this Contract or any extension thereof, or fails to complete 

said Work within such time, the County Project Manager may, by written notice to the Contractor, 

terminate his right to proceed with the Project or such part of the Project as to which there has 

been delay. In such event, the County may take over the Project and prosecute the same to 

completion, by Contract or otherwise, and may take possession of and utilize in completing the 

Project such materials, appliances, and plant as may be on the site of the Project and necessary 

therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 

his sureties shall be liable for any damage to the County resulting from his refusal or failure to 

complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 

the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 

will consist of such liquidated damages until such reasonable time as may be required for final 

completion of the Project together with any increased costs occasioned the Project in completing 

the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 

resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 

without the fault or negligence of the Contractor, including, but not restricted to, acts of 

God, acts of the public enemy, acts of the County, acts of another contractor in the 

performance of a Contract with the County, fires, floods, epidemics, quarantine 

restrictions, strikes, freight embargoes, other than normal weather, or delays of 

Subcontractors or suppliers arising from causes beyond the control and without the fault 

or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 

County Sheriff-Coroner Department grants a further period of time before the date of 

final payment under the Contract), notifies Orange County Sheriff-Coroner Department 

in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 

delay and extend the time for completing the Project when, in its judgment, the delay is 

justified. Orange County Sheriff-Coroner Department shall make written findings, and 

the findings of fact shall be final and conclusive on the parties, subject only to as the 

procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 

and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 

the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 

less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 

delivery to the Contractor of a notice of termination specifying the effective date of the termination 

and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 

as provided subsequently by the County. The County shall pay the Contractor for the Work completed 

prior to the effective date of the termination and such other payment Contractor is entitled to under 

Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 

remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 

unearned profits, consequential damages, or other damages of any sort as a result of a termination or 

partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-

consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 

shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 

the date certified by the County or the A-E when construction is sufficiently complete, to 

allow the County to occupy or use the work, or designated portion thereof, for the use for 

which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 

the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 

prepare for the County a list of items to be completed or corrected and request, in writing, that 

the work be inspected for substantial completion determination.  Failure to include any items on 

such a list does not alter the responsibility of the Contractor to complete all work in accordance 

with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 

determine that the work or designated portion thereof, is substantially complete, they will then 

prepare and issue a written notification which will establish the date of substantial completion, 

state the responsibilities of the County and the Contractor for security, maintenance, heat, 

utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 

complete the items listed therein. Warranties required by the JOC Task Order shall not 

commence until the date of final completion of the work, or designated portion thereof, unless 

otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 

Notification of Substantial Completion shall be submitted to the Contractor for his written 

acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 

Contractor, is not substantially complete, they shall provide the Contractor a written notice 

stating why the work or designated portion thereof is not substantially completed. The 

Contractor shall expeditiously complete the work and shall submit a second written request 

that the County or the A-E perform a Substantial Completion inspection. The Contractor 

shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 

the Contractor except those previously made in writing and identified by the Contractor as 

unsettled at the time of the Progress Payment Request for substantial completion payment, 

except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 

no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 

to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 

express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 

subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 

another and as to any other provided by law, rather than exclusive; and the expression of certain 

remedies in this Contract does not preclude resort by either Party to any other remedies provided by 

law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 

Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 

shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 

working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 

benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 

precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 

professional quality, technical assurance, timely completion and coordination of all documentation 

and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 

all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 

supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 

expense obtain and maintain all permits and licenses required by public authorities, including those 

of County required in its governmental capacity, in connection with performance of the Work; and, 

if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 

to purchase all required insurance at Contractor’s expense, including all endorsements required 

herein, necessary to satisfy the County that the insurance provisions of this Contract have been 

complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 

endorsements on deposit with the County during the entire term of this Contract. The County reserves 

the right to request the declarations pages showing all endorsements and a complete certified copy of 

the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 

Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 

Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 

this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 

insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 

not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 

County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 

insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 

Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 

entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-

insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 

be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 

financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 

of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 

liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 

Subcontractor’s performance of this Contract, Contractor shall defend the County at its 

sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 

duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 

to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 

be interpreted as though the Contractor was an insurer and the County was the insured. 
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Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 

Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 

coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 

the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 

rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 

current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 

It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 

(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 

Management retains the right to approve or reject a carrier after a review of the company's 

performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 

and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 

Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 

least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 

CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 

endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 

least as broad naming the County of Orange, its elected and appointed officials, 

officers, employees and agents as Additional Insureds, or provide blanket coverage 

which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 

primary and any insurance or self-insurance maintained by the County of Orange shall 

be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 

10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 

(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 

rights of subrogation against the County of Orange, its elected and appointed officials, officers, 

employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 

CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 

County of Orange, its elected and appointed officials, officers, employees and agents when acting 

within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 

(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  

Failure to provide written notice of cancellation may constitute a material breach of the Contract, 

upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 

the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 

notification by CEO/Purchasing or the agency/department purchasing division, award may be made 

to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 

the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 

will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 

not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 

such changes within thirty days of receipt of such notice, this Contract may be in breach without 

further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 

Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 

Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 

protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 

Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 

100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 

bonds to be first approved by the office of the County Counsel and the County Executive Office of 

Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 

specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 

insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 

line broker and the insurer with whom he is doing business for purposes of this project must be 

licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 

of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 

edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 

Company must also be authorized to write in California by the Department of the Treasury, and must 

be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 

County, or if any such surety fails to furnish reports as to his financial condition from time to time as 

requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 

additional security as may be required by Orange County Sheriff-Coroner Department or the Board 

of Supervisors from time to time to protect the interests of the County and of persons supplying labor 

or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 

total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 

fines, penalties, and/or assessments levied against the County by any governmental entity, 

administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 

Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 

negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 

from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 

completion of the Contract as a result of any action or omission as set forth above, Contractor shall 

nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 

assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 

invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 

enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 

used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 

or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 

accordance with the requirements above, indemnify, defend, and hold County harmless and be 

responsible for payment of all costs, damages, penalties and expenses related to or arising from or 

related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 

changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 

Contractor’s business prior to completion of this Contract, the new owners shall be required under 

terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 

and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 

performance penalties during any delay beyond the time named for the performance of this Contract 

caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 

control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 

of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 

County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 

records and information shall be considered confidential and kept confidential by Contractor and 

Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 

Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 

ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 

issued by County in its governmental capacity and all other laws applicable to the services at the time 

services are provided to and accepted by County. Contractor acknowledges that County is relying on 

Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 

it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 

damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 

for providing all required goods in accordance with required specifications, or services as specified 

herein or when applicable, in the Scope of Work attached to this Contract, and no additional 

compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 

conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 

agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 

Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 

separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 

and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 

calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 

or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 

fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 

authorized and executed and constitutes the legally binding obligation of their respective organization 

or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 

and State statutes and regulations regarding the employment of aliens and others and that all its 

employees performing Work under this Contract meet the citizenship or alien status requirement set 

forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 

Work hereunder, all verification and other documentation of employment eligibility status required 

by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 

Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 

amended.  The Contractor shall retain all such documentation for all covered employees for the period 

prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 

County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 

and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 

eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 

County, and hold County, its elected and appointed officials, officers, employees, agents and those 

special districts and agencies which County’s Board of Supervisors acts as the governing Board 

(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 

including but not limited to personal injury or property damage, arising from or related to the services, 

products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 

against Contractor and County by a court of competent jurisdiction because of the concurrent active 

negligence of County or County Indemnitees, Contractor and County agree that liability will be 

apportioned as determined by the court. Neither Party shall request a jury apportionment. 

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 

his final request for payment, Contractor shall submit to County, in writing, all claims for 

compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 

shall constitute a waiver of all claims against County under or arising out of this Contract except those 

previously made in writing and identified by Contractor as unsettled at the time of his final request 

for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 

employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 

or paleontological or other artifacts of like nature within the construction area, Contractor shall 

immediately notify the County of Contractor’s findings and shall modify construction operations so 

as not to disturb the findings pending receipt of notification as to determination of the final disposition 

of such finding from the County. Should the findings, or notification as to disposition of findings, 

require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 

become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 

respective signatures: 

ABM Building Solutions, LLC  

 a Limited Liability Company 

  

Date: ______________________________ By  ____________________________________ 

  
    ____________________________________ 

    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 

Board, President or any Vice President.) 
 

Date: ______________________________ By  ____________________________________ 

  

   ____________________________________ 

   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 

Officer, or any Assistant Treasurer.) 
 

 

 

 
COUNTY OF ORANGE, 

a political subdivision of the State of California 

 

 
Date:   By: ____________________________________ 

  

           Matthew J. Monzon, Director 

              Research & Development 

 

 

 

APPROVED AS TO FORM 

Office of the County Counsel  

Orange County, California 
 

 

By: ______________________________ 

       Jeffrey Stock, Deputy County Counsel 

 

Date: ______________________________ 
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 

transportation services required to provide Mechanical Services under this Contract. Services may be provided, 

but may not be limited to, any facility or property, which is owned, operated, or maintained by the County. 

Mechanical Services shall be provided in accordance with the following, which are incorporated herein by this 

reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 

2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 

include but not limited to drawings, additional specifications, as-built records, sketches, written scope 

narratives, standard specification from other local, state and federal agencies. California Building 

Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 

Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 

suppliers submit applications and complete security clearances prior to commencing any work in a 

secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 

submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 

Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 

County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 

Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 

sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 

documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 

Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 

total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 

value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 

be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 

Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 

fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 

issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 

Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 

A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 

Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 

JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 

work required as a result of unforeseen conditions encountered during construction up to six (6) 

months after the contract expiration date will be completed with all provisions of this Contract still in 
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force. Performance time for each JOC Task Order issued under this Contract will be determined in 

accordance with the Contract.  This performance time will be determined and agreed upon by both 

Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 

this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 

period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 

accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 

and if ordered, the supplies or services specified in the Contract up to and including the quantity 

designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 

documents include a Construction Task Catalog® containing construction tasks with preset Unit 

Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 

cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 

effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 

and the guarantee period may continue up to six (6) months after such period has expired. All terms 

and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 

A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 

requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 

project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 

two (2) working days by establishing verbal contact with the County. The County, Contractor and 

other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 

which will include discussion and establishment of the following: 

General Scope of Work 

Definition and refinement of requirements 

Existing site conditions 

Methods and alternatives for accomplishing Work 

Requirements for plans, sketches, shop drawing(s), submittals, etc. 

Tentative duration Work schedule 

Date on which the JOC Task Order Proposal is due 

Preliminary quantity assumptions/estimates 

Staging areas and site access 

Special conditions regarding unique facility operations 

Safety requirements 

Hazardous Materials or site conditions 

Liquidated Damages 

Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 

County Project Manager. 

 

As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 

of Work; means of access to the premises and building; space for storage of materials and equipment; 

Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 

communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 

individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 

account when developing its Proposal.  
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The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 

approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 

within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 

services are required to clarify project requirements, they will be completed and submitted with the 

Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 

establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 

specifications that comply with the Contract specifications and relate to the proposed project.  This 

documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 

the County in determining the best possible solution for repair and refurbishment issues. If the County 

requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 

Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 

the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 

at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 

the quantities required, or for any other reason as determined by the County. In all such cases, the 

County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 

Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 

Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 

RFP will include the Scope of Work approved by the County and other pertinent information with 

regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 

prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 

number of Work tasks required from the CTC. The price per unit set forth in the CTC 

shall serve as the base price for the purpose of the operation of this article. The 

Contractor’s Proposal shall include support documentation to indicate that adequate 

engineering and planning for the requirement has been done, and that the Work tasks 

proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 

Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 

anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 

cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 

multiplying the price per unit by the quantity required. The price offered in the JOC Task 

Order Price Proposal will be determined by multiplying the total extended price by the 

appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 

Contract, may be negotiated into this Contract as needs arise. Such Work requirements 

shall be incorporated into and made a part of this Contract for the JOC Task Order to 

which they pertain, and may be incorporated into the CTC if determined appropriate by 

the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 
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and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 

is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 

limited to, the following: complete specifications and technical data, including Work unit 

content, Work unit cost data, schedule requirements; quality control and inspection 

requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 

or price analysis report establishing the basis for selecting the approach proposed to 

accomplish the requirements. Unless otherwise directed by the County, cost data shall be 

submitted demonstrating that the Contractor solicited and received three (3) bids. The 

Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 

Contractor is not prepared to use. The County may require additional quotes and bids if 

the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  

The Contractor agrees to provide an installed unit price (or demolition price if 

appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 

Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 

to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 

multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 

multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 

1.10. 

Subcontractor performed duties 

If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 

independent quotes for the Work. 

D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  

The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 

Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 

offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 

be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 

price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 

shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 

drawings meet all the requirements of Local, State, and Federal regulations, codes and 

directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 
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documentation required by applicable codes and agencies. 

The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 

criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 

Contractor agrees to request additional instruction from the County. The Contractor is 

responsible for producing complete, competent, properly coordinated, and thoroughly checked 

documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 

above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 

laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 

showing the order in which the Contractor proposes to perform the Work, the durations in which 

the Contractor is to perform the Work, and the relative dates on which the Contractor 

contemplates starting and completing project tasks, including the acquisition of materials, 

fabrication, and equipment. The County may determine the level of detail and number of tasks 

required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 

form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 

percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 

may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 

execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 

dates for starting and completing various aspects of the Work including, but not limited to, on-

site construction activities as well as the submittal, approval, procurement, fabrication, and 

delivery of major items, materials and equipment. The schedule indicates phasing of Work 

activities as required. The schedule provides the Contractor’s initial plan for the Work based 

on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 

approval. The use of any particular scheduling system shall be subject to the approval of 

the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 

on an ongoing basis and, when the County requests it, include the updates in its payment 

request. The Contractor may be required to submit a narrative report with each monthly 

update, which shall include a description of current and anticipated problem areas, 

delaying factors and their impact, and an explanation of corrective action taken or 

proposed. Failure to do so may be considered a material breach of the Contract. Any 

additional or unanticipated costs or expense required to maintain the schedules shall be 

solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 

becomes apparent to the County, from the current monthly status review meeting or the 

schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 

some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 

backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 
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3. Reschedule the Work under the JOC Task Order in conformance with all other 

requirements. The Contractor agrees to be liable for any additional cost incurred 

by the County for the adjustment of project schedules. 

4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 

and obtain approval from the County’s Project Manager for the proposed schedule 

changes. If such actions are approved, the Contractor agrees to incorporate the 

revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 

Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 

Contractor agrees to list, on the Subcontractor listing report, the name, business location and 

the California Contractor License number of each Subcontractor that will perform Work, labor 

or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 

amount. Contractors and Subcontractors which have been debarred from public works projects 

by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 

to list project percentage of proposed Subcontractor and percentage of the project to be self-

performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 

commencement of subcontract Work and to only substitute Subcontractor as authorized under 

Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 

to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 

furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 

Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 

It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 

submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 

the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 

Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 

quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 

list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 

the independent County estimate of the same tasks to determine the reasonableness of approach, 

including the nature and number of Work units proposed. The County will determine whether the 

Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 

of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 

are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 

methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 

the Contractor’s part in the sole opinion of the County. 
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The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 

JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 

quantities in the sole opinion of the County. 

The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 

requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 

right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 

by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 

Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 

upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 

requests for information to the County, in writing. All requests for information and the 

responses are to be documented in the Detailed Scope of Work.  The requests shall include 

supporting sketches or information necessary to properly convey requested information. 

Contractor shall submit recommended solution(s) review and consideration.  The requests for 

information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 

the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 

submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 

Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 

it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 

and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 

of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 

the County and delivered to the Contractor constitutes the County's acceptance of the 

Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 

to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 

review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 

telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 

compare these with the County's estimate of the Detailed Scope of Work to determine the 

reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 

After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 

adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 

County's right to reject any means and methods proposed by the Contractor that: 

 Will constitute or create a hazard to the work, or to persons or property; 

 Will not produce finished Work in accordance with the terms of the Contract; or 

 Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 
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been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 

agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 

meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 

Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 

County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 

added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 

specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  

Failure to comply may result in the Contractor being deemed non-responsive to the Request for 

Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 

another Contractor. The County may also deem the Contractor ineligible for any future JOC 

contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 

reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 

be in the best interests of the County. The County may perform such work by other means. The 

Contractor shall not recover any costs arising out of or related to the development of the JOC 

Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 

Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 

and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 

Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 

issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 

fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 

Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 

approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 

the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 

withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 

agrees to comply with such instructions. The Contractor agrees to be granted an extension of 

the completion time of the JOC Task Order equal to the number of working days delay caused 

to County pursuant to Contractor's compliance with such instructions. The Contractor will not 

be entitled to any additional compensation due to the subject extension of the Completion time. 

The only compensation would be if a JOC Task Order is delayed in part, after Work has 

commenced, and the Contractor is required to perform additional Work to make the Work area 

safe or to perform additional scope as directed by the County. This additional Work will be 

considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 
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Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 

will issue a NTP that will provide the construction start date, the Work duration period, and the 

Substantial Completion date. The Contractor agrees to begin and complete construction within the 

dates specified on the NTP. The County must approve all extensions of time in writing.  

The County may also issue an Emergency NTP. In the event the County requires the Contractor to 

respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 

will be issued. The Contractor will be required to perform the Scope of Work included with the 

Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 

Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-

priced backup documentation will be submitted upon completion of the emergency work in 

accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 

the County will conduct a pre-construction meeting with the Contractor’s project manager, 

Subcontractors, and the end-user to determine the actual project schedule, project access requirements 

and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 

progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 

personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 

the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 

AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 

providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 

Narrative agrees to include the various areas of the jobsite where Work was performed 

and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 

the County may impose damages against the Contractor in the amount of fifty dollars 

($50.00) for each log and deduct from the Contractor’s payment request, for each day the 

Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 

delays caused by the suspension will be the responsibility of the Contractor. No time extension 

or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 

included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 

site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 

will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 
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approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 

the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-

Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 

appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 

due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 

prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 

List” corrections and schedule a final project completion job walk. The County will sign the “Punch 

List” as completed, when determined the project is finished. The Contractor agrees to submit the 

following along with its final payment request: 

1. “Punch List” signed by the County; 

2. Completed building inspection card; 

3. All required warranties and maintenance requirements; 

4. All record drawings or as-built drawings, 

5. All required operation and maintenance manuals; 

6. All keys and security entry cards; 

7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 

In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 

any other component part, the following order of precedence among the Contracts component parts shall 

govern: 

A. Agreement/ County – Contractor Contract 

B. Addenda (later takes precedence over earlier) 

C. JOC Task Orders (including Scope of Work) 

D. Project manual 

E. Construction Task Catalog® 

F. County Standard Plans  

G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 

the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 

Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 

reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 

of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 

fees not included in the Quote will not be reimbursed by the County. The County is not responsible 

for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 

Contractor shall provide incidental engineering and architectural services required in connection with 

a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 

appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 

Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 

workers' compensation certificate with the County. 
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D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 

arrange and pay for all off-site inspection of the Work including certification thereof required by the 

specifications, drawings, or by governing authorities. 

E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 

specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 

the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 

provide this inspection at no additional cost for the first inspection and for re-inspection. If the 

Contractor is unable to correct defective Work after one re-inspection, the County may charge the 

Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 

warrants that Work performed under this Contract conforms to the Contract requirements and is free 

of any defect in equipment, material, or workmanship performed by the Contractor or any 

Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 

authorized at County's option to apply any sums withheld from progress payments toward the cost of 

such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 

for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 

Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 

from the date the County takes occupancy. The County will notify the Contractor in writing of the 

scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 

Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 

to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 

of Work. Agencies may include but are not limited California Department of Fish and Game, US. 

Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 

required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 

identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 

Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 

responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 

costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 

apply. Contractor shall become familiar with these permits and their requirements and comply with 

their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 

2. NPDES Municipal Storm Water Sewer System Permit(s) 

3. NPDES General Construction Permit(s) 

4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 

8, Santa Ana Region, Outside of the Newport Bay Watershed 
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a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-

2009-0030, from the California Regional Water Quality Control Board, Santa Ana 

Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 

in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 

Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 

Permit), in compliance with the terms and conditions of the General De Minimus Permit, 

from County owned and/or operated facilities and activities (including construction), 

outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 

an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 

found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015

/R8-2015-

0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi

gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 

hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 

the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 

Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 

or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 

Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 

2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-

0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 

with Construction Activities and Land Disturbance Activities), which was amended by Orders 

2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 

obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  

Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 

the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 

Boards have the authority to require Risk Determination to be performed on projects currently 

covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2

009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 

Documents) to the County Project Manager.  If any of the required items are missing, the PRD 

submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 
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complete PRD submittal, the County Project Manager will electronically submit these 

documents to State Water Board through the California Integrated Water Quality System 

(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 

to obtain coverage under the General Permit.  

3. Standard PRD Requirements  

a. Notice of Intent 

b. Risk Assessment (Standard or Site-Specific) 

c. Site Map 

d. SWPPP 

e. Annual Fee 

f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 

JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 

prior to the planned operation of the ATS and a paper copy shall be available onsite 

during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 

professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 

(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 

Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 

on-line through the State’s SMART System. Contractor shall coordinate with the County 

Project Manager to provide the required information to fill out the NOI on-line form. 

Upon receipt of all required information (including all items required below), County 

staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 

ii. Site layout 

iii. Construction site boundaries 

iv. Drainage areas 

v. Discharge locations 

vi. Sampling locations 

vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 

ix. Locations of all runoff BMPs 

x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 

xii. ATS locations (if applicable) 
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xiii. Location of sensitive habitats, watercourses, or other features which are not to be 

disturbed 

xiv. Locations of all post construction BMPs 

xv. Location of storage areas for waste, vehicles, service, loading/unloading of 

materials, access (entrance/exits) points to construction site, fueling and water 

storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 

certification by the County prior to submittal to the State’s SMART system and prior to 

start of mobilization and construction activity and will comply with the approved SWPPP 

and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 

RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 

as included in the Adjustment Factor and no additional compensation will be allowed 

therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 

reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 

and understand the CGP before submitting a bid. By submitting a bid, the Contractor 

acknowledges that he has read and understands the requirements of the CGP and will 

fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 

The total annual fee is the current base fee plus applicable surcharges for the total acreage 

to be disturbed during the life of the Project. Annual fees are subject to change by 

regulation. The County will be not invoiced annually until the Project is complete and the 

Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 

based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul

es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 

has been filed and accepted by the Regional Board. The Contractor shall be responsible 

for determination of the permit fees based upon his proposed construction operations and 

total disturbed areas. Contractor shall submit permit fees to the County Project Manager 

for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 

(LRP). The County Project Manager will coordinate with the Contractor to acquire 

relevant information for the certification. The County will submit the certification 

statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 

1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 
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2) EPA Rainfall Erosivity Factor Calculator Website 

3) Sediment Risk interactive map 

4) Sediment sensitive water bodies list 

ii. The site-specific Risk Assessment includes the completion of the hand calculated 

R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 

General Permit) in accordance with the instructions when subject to this requirement. 

(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 

not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 

supporting documentation) and proof that the system was designed by a qualified ATS 

design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 

operations under this Contract so as to assure that pollutants do not enter municipal storm drain 

systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 

street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 

"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 

streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 

under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 

implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 

of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 

Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 

and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 

protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 

Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 

Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 

profanity or other inappropriate language while on site. 

H. The Contractor shall possess current State of California Class C-4 (Boiler, Hot Water Heating and 

Steam Fitting), C-20 (Warm-Air Heating, Ventilation and Air Conditioning), AND C-36 (Plumbing) 

Contractor’s licenses issued by the California State Contractor’s License Board. 
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I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 

completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 

K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 

facilities within the construction area, which are shown on the plans to be protected. After project 

completion, the construction area shall be in a clean and presentable condition. All public or privately 

owned improvements and facilities shall be restored to their original condition and location. If 

improvements or facilities are damaged, they shall be replaced with new materials, which are at least 

equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 

exclusive use of any public street, way, or parking area during performance of the Contract Work. 

Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 

of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 

site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 

All equipment will meet emissions standards. Contract specifications require dust control. All proper 

public safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 

specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 

regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 

make every effort to control any undue noise resulting from the construction operation. Each internal 

combustion engine used for any purpose on the job or related to the job shall be equipped with a 

muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 

on the project without said muffler. The noise level from the Contractor's operations between the 

hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 

holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 

in no way relieves the Contractor of responsibility for complying with local ordinances regulating 

noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 

including but not limited to trucks, transit mixers or transient equipment that may or may not be 

owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 

except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 

and all property and facilities within the construction area, which are shown on the plans, are to be 

protected. After project completion, the construction area shall be in a clean and presentable condition. 

All public or privately owned improvements and facilities shall be restored to their original condition 

and location. If improvements or facilities are damaged, they shall be replaced with new materials, 

which are at least equal to the original materials. Nothing herein shall be construed to entitle the 

Contractor to the exclusive use of any public street, way, or parking area during performance of the 

Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. The Contractor shall be 

responsible for investigating conditions of available public and private roads and of clearances, 

restrictions and other limitations affecting transportation and ingress and egress to the site of the 

Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 

equipment will meet emissions standards. Dust Control is required at all times. All proper public 

safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment must conform to all applicable noise regulations. 
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P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 

equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 

equipment, except when necessary for the safety or for the protection of equipment, shall be 

discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 

the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 

permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 

"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 

required for the proper construction of this project in accordance with the Standard Specifications for 

Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 

at various times and locations during the Work. Such waters may interfere with Contractor's 

operations and may cause damage to adjacent or down-stream private and/or public property by 

flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 

Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 

was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 

without diversion or obstruction along existing street and drainage courses. Drainage of water from 

existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 

in order to protect construction in progress will be permitted if public or private properties are not 

damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 

Contractor shall at no cost to County obtain written permission from the appropriate public agency or 

property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 

waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 

responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 

wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 

completion of construction practices and where they do not: cause or contribute to a violation of any 

water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 

hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 

or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 

hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 

concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 

chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 

superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 

area on-site, physically separated from potential storm water run-off, with ultimate disposal in 

accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 

ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 

The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 

all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 

Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 
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Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 

Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 

reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 

during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 

to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 

shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 

A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 

processor and an internet connection. The Contractor shall maintain individual email accounts for 

each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 

program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 

construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 

purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 

Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 

shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 

License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 

Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 

License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  

This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 

Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 

obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 

Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 

OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 

THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 

APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 

AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 

CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 

Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 

agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 

non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 

related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 
of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 

(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 
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Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 

Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 

other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 

delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 

and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 

Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 

copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 

except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 

the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 

sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 

of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 

(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 

Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 

document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 

shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 

set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 

the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 

party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 

any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 

of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 

complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 

and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 

Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 

inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 

well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 

party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 

provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 

proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 

with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 

principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 

the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 

Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 

and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 

Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I. COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for 

Mechanical Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 

for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 

equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 

may arise or be encountered in the execution of the services until acceptance, for risks connected with the 

services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 

shall only be compensated as set forth herein below for work performed in accordance with the Scope of 

Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 

herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 

prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 

fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 

appropriate quantities. 

 

i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 

against this Contract. 

0.9499 
Utilize four decimal places 

Zero point nine four nine nine 

For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 

Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 

Task Orders against this Contract.  

1.1828 
Utilize four decimal places 

One point one eight two eight 

For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 

Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 

this Contract.  

1.2593 
Utilize four decimal places 

One point two five nine three 
For Normal Working Hours and Other Than Normal Working Hours Secured 

Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  

              N/A                                        (if no addenda were issued by OCSD put N/A) 

 

C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 

MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 

IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 

THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 

works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 

made by the County that Work will be ordered under the Contract in a distribution consistent with the 

weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                0.9499 

Line 2:  Multiply Line 1 by (40) %                                    0.3800 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              1.1828  

Line 4:  Multiply Line 3 by (30) %                                    0.3548 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3        1.2593      

Line 6: Multiply Line 5 by (30) %                                                                                              0.3778 

           

Line 7:  Add Lines 2, 4 and 6                                            1.1126 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 

assurances are made by the County that Work will be ordered under the Contract in a distribution 
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consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 

of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 

Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 

performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 

change must be clearly indicated and initialed by the bidder. All prices and information required on the 

bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 

to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 

errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 

in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 

County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 

Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 

telephone communications and fax communications while on County sites during the performance of Work 

and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 

in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 

estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 

Contract price showing the amount included therein for each principal category of the Work, to 

provide a basis for determining progress payments. The County will only pay for actual Work in 

place. The format shall be expanded to show percentage and cost of work completed for each 

application, total percentage and cost completed to date, and balance of percentage and cost remaining 

for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-

five (45) days or less, the County will make one payment after thirty (30) days of Work to the 

Contractor, exclusive of retention. Contractor may request for one payment (including retention 

payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 

scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 

approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 

and the County’s approval on the final payment request. A Notice of Completion for each individual 

JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 

filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 

responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 

JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 

condition precedent to the County’s release of the five percent (5%) retention amount is in full 

compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 

or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 

withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 

in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 

Project Manager is unable to make representations to the County Auditor and to certify payment in the 

amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 

County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 

promptly issue a Progress Payment Request in the amount for which it is able to make such 

representations to the County Auditor. The County’s Project Manager may also decline to certify 

payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 

part of any Progress Payment Request previously issued, to such extent as may be necessary in its 

opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 

b) Third party claims filed; 

c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 

d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 

e) Damage to the County or another Contractor; 

f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 

g) Failure to carry out the work in accordance with the Contract; 

h) Stop notices filed for any portion of the work; or 

i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 

Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 

verified, and approved by the agency/department and subject to routine processing requirements. The 

County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 

of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 

acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 

are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 

Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 

payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 

proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 

conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 

covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 

withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 

in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 

laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 

subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 

Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 

Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 

payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 

that all Punch List items have been signed off as completed by the County, and that all building 

inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 

the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 

year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 

letter advising the Contractor of missing deliverables and/or information requiring correction. After 

making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 

to further inspect the Work and issue correction notices. After the first payment and before making any 

other payment to the Contractor, the County will require that the Contractor produce and deliver to the 

County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 

the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 

that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 

sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 

litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 

held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 

will have a number and will include the following information: 

1. Contractor’s name and address 

2. Contractor’s remittance address (if different from 1. above) 

3. Name of County department 

4. County Contract number 

5. Service date(s) 

6. Service description 

7. Contractor’s Federal I. D. number 

8. Updated duration schedule  

9. An updated schedule of values 

10. Releases  

11. Total 

 

Invoices and support documentation shall be submitted to the following address: 

 

OCSD Research and Development 

Facilities Planning 

Attn:  Project Manager 

431 The City Drive South 

Orange, CA 92868 

 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 

Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 

Electronic Remittance Advice with the payment details via email. An email address will need to be 

provided to the County via an EFT Authorization Form. To request a form, please contact the 

Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

 MECHANICAL SERVICES 

 This Job Order Contract (JOC) for Mechanical Services (hereinafter referred to as “Contract”) is 

made and entered into as of the date fully executed by and between County of Orange, a political subdivision 

of the State of California, (hereinafter referred to as “County”) and Mesa Energy Systems, Inc. dba 

EMCOR Services Mesa Energy (hereinafter referred to as “Contractor”), which are sometimes individually 

referred to as “Party”, or collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for Mechanical Services under 

a Usage Contract; and, 

WHEREAS, County solicited Mechanical Services as set forth herein, and Contractor has 

represented that it is qualified and capable to provide Mechanical Services to the County as further set forth 

herein; and, 

WHEREAS, Contractor agrees to provide Mechanical Services to the County as further set forth 

in the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 

attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 

DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 

the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 

the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 

utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 

structural control that is used for a given set of conditions to manage the quantity and improve the 

quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 

LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 

Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 

collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 

to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 

identified by the County together with a specified unit of measurement and Unit Price. The price 

published in the CTC for a specific construction or construction-related task. The Unit Prices are 

fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 

costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 

County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 

Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 

that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 

an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 

submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 

provided all required close-out documentation and items as required by the Detailed Scope of Work 

for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 

stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 

of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 

Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 

approved JOC Task Order Quote, and issued to the Contractor which provides the specific 

instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 

A written notice issued by the County directing the Contractor to proceed with construction activities 

to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 

Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-

priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 

complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 

a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 

schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 

must be on forms provided by the County and in an electronic version compatible with the County’s 

systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 

or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 

County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 

under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 

the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 

through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 

on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 

done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 

during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 

Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 

described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 

specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 

Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 

Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 

only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 

issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 

County of Orange, the Orange County Flood Control District and cities within Orange County, as co-

permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 

urban runoff from areas within the County of Orange, including from all County facilities on which 

Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 

Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 

Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 

workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 

construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 

course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 

of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 

facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 

Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 

conditions by which the Contractor will provide Mechanical Services under a Usage Contract, as set 

forth in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 

executed by that date, or upon execution of all necessary signatures if execution occurs after October 

18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 

the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 

Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 

funds by, the state of California to County; and inclusion of sufficient funding for the services 

hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 

this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 

limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 

Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 

Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 

exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 

the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 

to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 

either as regards sufficiency or the time of performance, except as expressly otherwise provided 

herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 

respect to this Contract during construction and until the completion of the Contract.  The 

County will assign Project Managers for individual JOC Task Orders. The County may utilize 

the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 

the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 

or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 

of the construction means, methods, techniques, sequences or procedures, or for safety 

precautions and programs in connection with the Work, and will not be responsible for the 

Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 

Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 

or the failure of the Contractor to meet the Contract completion dates or the failure of the 

Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 

coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 

Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 

performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 

when, in the County Project Manager’s opinion, the Work does not conform to the Contract 

documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 

advisable to insure the proper implementation of the intent of the Contract documents, County 

Project Manager has the authority to require special inspection or testing of any Work in 

accordance with the provisions of the Contract documents whether or not such Work shall then 

be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 

However, neither County Project Manager’s authority nor any decision made by the Project 

Manager in good faith whether to exercise or not to exercise such authority shall give rise to 

any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 

agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 

meetings to be attended by the Contractor, representatives of his Subcontractors and the 

Architect and his consultants, to discuss such matters as procedures, progress, problems, and 

scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 

submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 

as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 

adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 

contract. The services normally include checking of shop drawings and material lists; 

recommendations to the County regarding proposed The A-E does not have the authority to act 

for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 

shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 

specifications, and other instructions to identify any errors, inconsistencies, omissions, 

ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 

and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 

before it is a problem. The contractor is responsible for all such problems, which are known or 

should have discovered by a reasonably diligent review, and performance, which are known or 

should have known is inconsistent with the general design concept or with industry standards. 

Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 

an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 

activities, a dedicated competent Superintendent. This person shall be acceptable to the County 

and shall have a cell phone at which he or she can be reached at all times. In addition to a 

General Superintendent and other administrative and supervisory personnel required for the 

performance of the Work, the Contractor shall provide specific coordinating personnel as 

reasonably required for interfacing of all the Work required for the total project, all satisfactory 

to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 

the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 

in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 

to County Project Manager.  The superintendent shall represent the Contractor in his absence 

and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 

sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 

the County may direct the Contractor to increase the level of supervision for any or all projects, 

including but not limited to the right to direct the Contractor to assign a full time, dedicated 

Superintendent for any project; submit daily management, inspection, activity, and planning 

reports; substitute Subcontractors; submit daily photographs of the work in place and the work 

areas prepared for the next day’s work; and develop a site specific quality control program, all 

at no cost to the County. In the event the County’s personnel are required to provide direction 

or supervision of the work in the field because the Contractor has not provided sufficient 

supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 

maintain in full force and effect such licenses as may be required by the State of California or 

any other governmental entity for Contractor to perform the duties specified herein and provide 

the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 

governmental rules and regulations now in effect or as subsequently enacted or modified, as 

promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 

Manager with complete Work history profiles of management staff associated with this Project 

for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 

regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 

usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 

County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 

to complete the services and requirements as set forth in this Contract. The County’s Project Manager 

and the Contractor’s Project Manager will meet at a County designated location to discuss the 

Contractor’s performance and progress under this Contract, at the request of the County’s Project 

Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 

attend all meetings. The Contractor shall provide such information that is requested by the County for 

the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 

actions or conditions that could result in a conflict with the best interests of the County. This 

obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 

Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 

Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 

employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 

to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 

derivative materials produced under this Contract by the Contractor. All documents, reports and other 

incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 

property of the County and may be used by the County as it may require without additional cost to 

the County. None of the documents, reports and other incidental or derivative Work or furnished 

materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 

any County medium furnished to the Contractor in the performance of this Contract will at all times 

remain the property of the County. Such data or information may not be used or copied for direct or 

indirect use by the Contractor after completion or termination of this Contract without the express 

written consent of the County. All materials, documents, data or information, including copies, must 

be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 

performance of Work under this Contract shall possess sufficient experience and/education to perform 

the services requested by the County. County expressly retains the right to have any of the Contractor 

personnel removed from performing services under this Contract. Contractor shall effectuate the 

removal of the specified Contractor personnel from providing any services to the County under this 

Contract within one (1) business day of notification by County. County shall submit the request in 

writing to the Contractor’s Project Manager. The County is not required to provide any reason, 

rationale or additional factual information if it elects to request any specific Contractor personnel be 

removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 

maps or graphs, including graphic art Work, resulting from performance or prepared in connection 

with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 

Contractor to any person, partnership, company, corporation, or agency, without prior written 

approval by the County, except as necessary for the performance of the services of this Contract. All 

press contacts, including graphic display information to be published in newspapers, magazines, etc., 

are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 

any contact with the media in connection with either the award of this Contract or any subsequent 

amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 

media contact from the County through the County’s Project Manager. Any requests for interviews 

or information received by the media should be referred directly to the County. Contractors are not 

authorized to serve as a media spokespersons for County projects without first obtaining permission 

from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 

shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 

Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 

agrees that County review is discretionary and Contractor shall not assume that the County will 

discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 

Contractor's reports, files and other written documents, the reports, files or documents will be returned 

to Contractor for correction. Should the County or others discover errors or omissions in the reports, 

files or other written documents submitted by Contractor after County approval thereof, County 

approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 

Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-

Controller’s authorized representative (including auditors from a private auditing firm hired by the 

County) access during normal working hours to all books, accounts, records, reports, files, financial 

records, supporting documentation, including payroll and accounts payable/receivable records, and 

other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 

performance under this Contract. The inspection and/or audit will be confined to those matters 

connected with the performance of the Contract including, but not limited to, the costs of 

administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 

made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 

final payment, unless a longer period of records retention is stipulated under this Contract or by law.  

Contractor agrees to allow interviews of any employees or others who might reasonably have 

information related to such records. Further, Contractor agrees to include a similar right to the County 

to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 

Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 

liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 

services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 

audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 

by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 

that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 

Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 

the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 

including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 

rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 

appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 

or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 

as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 

without cost to the County. The Contractor shall comply with County’s directives regarding potential 

hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 

hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 

oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 

in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 

Zones, published by the state of California Department of Transportation. The Contractor shall take 

proper safety and health precautions to protect the Work, the workers, the public, and the property of 

others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 

construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 

reasonably necessary to ascertain the nature and location of the Work, and the general and local 

conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 

Contractor to do so will not relieve him from responsibility for successfully performing the Work 

without additional expense to the County. The County assumes no responsibility for any 

understanding or representations concerning conditions made by any of its officers or agents prior to 

the execution of this Contract, unless such understanding or representations by the County are 

expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 

located at the job site which are removed in the course of construction of the project remain the 

property of the County unless express provision to the contrary is made in the Contract between the 

Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 

and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 

workers, the public, and the property of others. Contractor shall comply with the provisions of the 

Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 

shall also be responsible for all materials delivered and Work performed until completion and 

acceptance of the entire construction Work, except for any completed unit of construction thereof 

which until completion and acceptance of the entire construction Work, except for any completed unit 

of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 

shall protect the County's property from injury or loss arising in connection with this Contract. 

Contractor shall make good any such damage, injury or loss, except such as may be directly due to 

errors in the Contract documents or caused by agents or representatives of the County. Contractor 

shall adequately protect adjacent property as provided by law and the Contract documents, and shall 

maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 

necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 

County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 

of identification at all times as required by Orange County Sheriff-Coroner Department while on the 

job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 

without special instruction or authorization from the A-E or County, is hereby permitted to act at his 

discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 

Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 

Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 

the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 

immediately correct such conditions. Such notices, when delivered to the Contractor or his 

representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 

of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 

responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 

may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 

No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 

that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 

employees, agents and those special districts and agencies which County’s Board of Supervisors acts 

as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 

manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 

damage to any of the materials or other things used or employed in performing the Project; for injury 

to or death of any person either workers or the public; or for damage to property from any cause which 

might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 

any person or damage to property resulting from defects or obstructions or from any cause whatsoever 

during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 

harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 

brought for, or on account of, injuries to or death of any person or damage to property resulting from 

the construction of the Project or by or in consequence of any negligence in guarding the Project; use 

of improper materials in construction of the Project; or by or on account of any act or omission by the 

Contractor or his agents during the progress of the Work or at any time before the completion and 

final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 

virtue of the Contract as shall be considered necessary by the County may be retained by it until 

disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 

the concurrent active negligence of County and County Indemnitees, Contractor and County agree 

that liability will be apportioned as determined by the court. Neither Party shall request a jury 

apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 

Work, and the Contractor shall fully cooperate with such other contractors and County employees 

and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-

Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 

performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 

or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 

County may, and in addition to any other remedies available at law, in equity, or otherwise specified 

in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 

time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 

in breach and offset against any monies billed by the Contractor but yet unpaid by the County 

those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 

promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 

termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 

for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 

the Contractor shall comply with the general prevailing rates of per diem wages and the general 

prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 

of worker needed to execute this Contract. The rates are available from the Director of the Department 

of Industrial Relations at the following website:  

http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 

wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 

with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 

travel and subsistence payments are defined in the applicable collective bargaining agreements filed 

in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 

Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 

possibility of wage increases is one of the elements to be considered by the Contractor in determining 

his bid, and will not under any circumstances be considered as the basis of a claim against the County 

on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 

on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 

Code, or engage in the performance of any public works contract that is subject to the requirements 

of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 

Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 

Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 

Contract Code, provided the Contractor is registered to perform public works pursuant to Section 

1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 

or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 

enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 

notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 

specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 

unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 

grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 

Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 

forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 

portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 

prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 

of the provisions of this Contract. 
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28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 

Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 

Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 

by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 

keep an accurate record, showing the name, address, social security number, work classification, 

straight time and overtime hours worked each day and week, and the actual per diem wages paid 

to each journeyman, apprentice, worker, or other employee employed by Contractor or any 

Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 

penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 

and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 

of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 

address, city and county, and shall, within five (5) working days, provide a notice of any change 

of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 

days in which to provide a certified copy of the payroll records subsequent to receipt of a written 

notice requesting the records described herein. In the event that Contractor or any Subcontractor 

fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 

Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 

or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 

is effectuated. Contractor acknowledges that, without limitation as to other remedies of 

enforcement available to County, upon the request of the Division of Apprenticeship Standards 

or the Division of Labor Standards Enforcement of the California Department of Industrial 

Relations, such penalties shall be withheld from progress payments then due Contractor. 

Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 

Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 

1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 

rates of per diem wages and holiday and overtime wages as determined by the Director of 

Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 

classification, or type of worker needed in the performance of this Contract, as well as any 

additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 

file at the principal office of County’s representative, or may be obtained from the State Office, 

Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 

Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 

higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 

constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 

California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 

calendar day during which such worker is required or permitted to Work more than the legal day's 

or week's Work, except that Work performed by employees of said Contractor and Subcontractors 

in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 

compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 

than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 

of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 

Registration and all related requirements of those sections must be maintained throughout the 

performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 

accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 

the Project any difference between the rate of wages required to be paid pursuant to California law 

and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 

and actual hours worked by the respective workers and laborers employed under this Contract in 

accordance with California Labor Code and shall allow access to the same any reasonable hour to the 

County, its agents or representatives and to any person having the authority to inspect the same as 

contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 

Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 

not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 

any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 

origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 

pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 

termination; rates of pay and other forms of compensation; selection for training, including 

apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 

entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 

this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 

title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 

U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 

of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 

materials pursuant to this Contract or the subcontract. This assignment shall be made and become 

effective at the time the County tender’s final payment to the Contractor, without further 

acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 

stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 

will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 

by the County to ensure performance under this Contract. Such substituted security must meet the 

requirements of said Section 22300, and shall be deposited with a California or federally chartered 

bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 

agreement between County, Contractor, and escrow agent, which Contract shall be in a for 

substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 

Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 

including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 

applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 

230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 

or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 

when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 

Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 

that an employer or a labor union shall not refuse to accept otherwise qualified employees as 

registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 

the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 

Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 

Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 

Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 

accordance with the approved construction schedule, and provided the Contractor has not previously 

obtained a written extension of time from the County in accordance with this Contract, a sum 

appropriate with the following schedule may be deducted from each succeeding request for payment 

as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 

each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 

Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 

duration schedule, the County agrees to have the right to complete that part of the Work it deems 

necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 

Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 

for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 

the designated specifications shall be considered as forming a part of the Contract documents 

to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 

County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 

Work any employee County Project Manager deems incompetent, careless, or otherwise 

objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 

by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 

unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 

shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 

the County (1) may, by Contract or otherwise, replace such material or correct such 

workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 

Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 

recordation of Notice of Completion which shall be made as promptly as practicable after 

completion and inspection of all Work required by this Contract. Acceptance shall be final and 

conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 

fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 

such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 

Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 

State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 

emergency situations when the Contractor is not readily available, in which case detailed 

instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 

of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 

and omissions of himself and of persons-directly or indirectly employed by him and shall pay 

each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 

Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 

Subcontractor has carefully examined all preparatory work that has been executed to 

receive his work.  The Subcontractor shall check carefully, by whatever means are 

required, to ensure that his work and adjacent related work will finish to the proper 

contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 

the County’s Project Manager in writing of any defects or imperfections in preparatory 

work, which will, in any way, affect satisfactory completion of work.  Absence of such 

notification will be construed as an acceptance of preparatory work and later claims of 

defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 

been completed, cured, dried, and otherwise made satisfactory to receive such related 

work.  Responsibility for timely installation of all materials and equipment rests solely 

with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 

between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 

him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 

preference to scale measurements. Large-scale drawings shall in general govern small-scale 

drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 

shall compare all drawings and verify the figures before laying out the Work and will be 

responsible for any errors, which might have been avoided thereby. When measurements are 

affected by conditions already established, the Contractor shall take measurements 

notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 

in the specifications and not shown on the drawings, or shown on the drawings and not 

mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-

description of details of Work which are manifestly necessary to carry out the intent of the 

drawings and specifications, or which are customarily performed, shall be called to the attention 

of the County as soon as possible. The County shall promptly notify the Contractor of the 

correction or addition to be made. In the event the omission or misdirection is substantial and 

the custom of the trade or industry does not require the Contractor to perform the Work without 

issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 

determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 

drawings, the Contractor shall call this to attention of the County and ask for clarification, which 

is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 

reference a complete set of all Contract drawings, details, supplementary drawings, approved 

shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 

and copies of project correspondence. The Contractor shall maintain on the site a complete "as-

built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 

manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 

County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 

error is believed to exist, shall be made only after written authority is obtained from the County, 

and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 

establish the standards for quality, performance and technical requirements for all labor, 

workmanship, material, methods and equipment necessary to complete the Work. When 

specifications and drawings are provided or referenced by the County, these are to be 

considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 

of Work. For convenience, the County supplied specifications, if any, and the Technical 

Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 

separations shall not be considered as the limits of the Work required for any subcontract or 

trade; the terms and conditions of such limitations are wholly between the Contractor and his 

Subcontractors, and the County will not be responsible for any division of Work by 

Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 

Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 

shall not be considered as a comprehensive list of items or Work necessary to complete the 

Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 

reference shall apply to as many such devices, items, or parts as are required to properly 

complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 

documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 

specifications has been obtained by County's representatives and is believed to be reasonably 

correct, but the County does not warrant either the completeness or accuracy of such 

information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 

notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 

indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 

those ordinarily encountered and generally recognized as inherent in Work of the 

character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 

in Section 25117 of the Health and Safety Code that is required to be removed to a Class 

I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 

that such conditions do so materially differ and cause an increase or decrease in the 

Contractor's cost of, or the time required or performance of this Contract, an equitable 

adjustment in accordance with the provisions of the Contract shall be made and the 

Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 

hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 

conditions materially differ, or involve hazardous waste, or cause a decrease or increase 

in the Contractor’s cost of, or, time required for, performance of any part of the Work, 

the Contractor shall not be excused from any scheduled completion date provided for by 

the Contract, but shall proceed with all Work to be performed under the Contract.  The 

Contractor shall retain any and all rights provided either by Contract or by law, which 

pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 

Contractor shall be compensated for the costs of locating and repairing damage not due to 

failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 

existing main or trunkline utility facilities located on the Contract construction site and not 

identified in the plans or specifications with reasonable accuracy.  This will be accomplished 

by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 

Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 

available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 

and passages. The Contractor shall cooperate with other Contractors of the County and shall 

not commit or permit any act which will interfere with the performance of Work by any other 

Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 

site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 

that is not a direct employee of the Contractor and not actively engaged in performance of the 

Work. Contractor shall restrict access to the areas of the facility not specifically included in this 

Contract for construction services. The Contractor shall check all windows and doors for proper 

closure and locking, extinguish all lights except master security lighting, and then reactivate the 

security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 

the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 

and workers shall immediately comply with all directions or orders issued by Sheriff’s 

Department personnel. Changes regarding the quality and quantity of the work will be 

controlled by the Project Manager. Contractor and workers may be delayed or denied access to 

the facility, may be ordered to leave a facility prior to the completion of their work or the end 

of the workday, or may be detained within a facility until an incident is resolved. Contractor 

may be subject to an inventory requirement where the Contractor shall supply an inventory list 

of all tools. The Facility will use this list for verification of tools entering and exiting security.  

Any and all time required to comply with the tool inventory and control program will not be 

considered a compensable delay and no requests for equitable adjustment in time or additional 

compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 

systems.  An initial access code number will be issued to the Contractor by the County. 

Thereafter, all costs for changing the access code due to changes in personnel or required 

substitution of contracts shall be paid by the Contractor and may be deducted from payments 

due or to become due to the Contractor. Furthermore, any alarms originating from the 

Contractor’s operations shall also be paid by the Contractor and may be deducted from 

payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 

facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 

Subcontractor employees, must obtain a security clearance.  If security clearances are required, 

this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 

and forms will be provided by the County Project Manager. Also, the requirement to obtain the 

clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 

are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 

construction at the site, Contractor shall obtain security clearances of all persons and/or entities 

it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 

any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 

the structure for the purpose of installing any necessary Work by County labor of other 

contracts, and for any other purpose in connection with the installation of facilities.  In doing 

so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 

interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 

the County takes possession of any structure (whether completed or otherwise) comprising a 

portion of that Project with the intent of retaining possession thereof (as distinguished from 

temporary possession contemplating the return to the Contractor), then, while the County is in 

possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 

relieved of liability for loss or damage to structure other than that resulting from the Contractor's 

fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 

from any provisions of this Contract respecting such structure, other than to the extent specified 

in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 

process applicable to any claim by a contractor related to a public works project. Section 9204 requires 

that the code section be placed in the public works project contract or summarized. It is set forth in 

whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 

below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 

ensure that all construction business performed on a public works project in the state that is complete 

and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 

Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 

Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 

claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 

return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 

delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 

of, the contractor pursuant to the contract for a public works project and payment for which 

is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 

Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 

contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 

agency, department, office, division, bureau, board, or commission, the California State 

University, the University of California, a city, including a charter city, county, including a charter 

county, city and county, including a charter city and county, district, special district, public 

authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 

by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 

department. 

ii. The Department of Transportation as to any project under the jurisdiction of that 

department. 

iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 

department. 

iv. The Department of Corrections and Rehabilitation with respect to any project under its 

jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 

the Penal Code. 

v. The Military Department as to any project under the jurisdiction of that department. 

vi. The Department of General Services as to all other projects. 

vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 

any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 

with Section 7000) of Division 3 of the Business and Professions Code who 

either is in direct contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 

applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 

(45) days, shall provide the claimant a written statement identifying what portion of the claim is 

disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 

may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 

statement identifying the disputed portion and the undisputed portion of the claim, and the 

governing body does not meet within the forty-five (45) days or within the mutually agreed to 

extension of time following receipt of a claim sent by registered mail or certified mail, return 

receipt requested, the public entity shall have up to three days following the next duly publicly 

noticed meeting of the governing body after the 45-day period, or extension, expires to provide 

the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 

sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 

a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 

respond to a claim issued pursuant to this section within the time prescribed, the claimant may 

demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 

Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 

requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 

settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 

if the claim or any portion of the claim remains in dispute, the public entity shall provide the 

claimant a written statement identifying the portion of the claim that remains in dispute and the 

portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 

processed and made within sixty (60) days after the public entity issues its written statement. 

Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 

to nonbinding mediation, with the public entity and the claimant sharing the associated costs 

equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 

business days after the disputed portion of the claim has been identified in writing. If the parties 

cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 

a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 

party shall bear the fees and costs charged by its respective mediator in connection with the 

selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 

in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 

limited to, neutral evaluation or a dispute review board, in which an independent third party or 

board assists the parties in dispute resolution through negotiation or by issuance of an evaluation.

 Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 

conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 

mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 

private arbitration or the Public Works Contract Arbitration Program, if mediation under this 

section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 

described in this subdivision or to otherwise meet the time requirements of this section shall result 

in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 

entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 

of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 

responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 

per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 

public entity because privity of contract does not exist, the contractor may present to the public 

entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 

in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 

contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 

Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 

presented to the public entity shall furnish reasonable documentation to support the claim. Within 

45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 

to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 

so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 

public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 

however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 

mediation and proceed directly to the commencement of a civil action or binding arbitration, as 

applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 

resolution procedures and requirements in addition to the provisions of this section, so long as the 

contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 

forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 

available through a competitive application process, for the failure of an awardee to meet its 

contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 

a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 

permitted, or required to be given hereunder shall be in writing, except through the course of the 

County’s Project Manager and Contractor’s Project Manager routine exchange of information and 

cooperation during the terms of the Work and services.  Any written communications shall be deemed 

to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 

on the actual day of receipt or no greater than four calendar days after being mailed by US certified 

or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 

mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 

at the address stated herein or such other address as the Parties hereto may designate by written notice 

from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 

Orange County Sheriff-Coroner Department  

431 The City Drive South 

Orange, CA 92868 
 

Contractor: Mesa Energy Systems, Inc. dba EMCOR Services Mesa Energy 

Attn: Aaron Fletcher 

2 Cromwell 

Irvine, CA 92618 

(949) 254-3114 

afletcher@emcor.net 

 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 

California and shall be governed by and construed under the laws of the State of California. In the 

event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 

court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 

and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 

action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 

herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 

article or other commencement of performance hereunder, contains the entire Contract between the 

Parties with respect to the matters herein and there are no restrictions, promises, warranties or 

undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 

substitutes or revisions are valid or binding on County unless authorized by County in writing. 

Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 

employee or agent, including but not limited to installers of software, shall not be valid or binding on 

County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 

writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 

be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 

or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 

sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 

after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 

items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 

calendar days following written notice on other deficiencies, will result in the County taking whatever 

corrective action it deems necessary. All costs resulting from such action by the County will be 

claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 

In lieu of the above, the contractor may replace the infringing component with an equal or obtain 

a right to use from the party alleging the infringement, or modify the component to make it 

non-infringing providing that any such modification does not invalidate the component's 

warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 

reasonable detail, each notice or claim of patent infringement based on the performance of this 

Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 

been instituted, on account of any alleged patent infringement arising out of the performance of 

this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 

the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 

information in possession of the Contractor pertaining to such suit or claim. The Contractor 

further agrees to indemnify, defend with counsel approved in writing by County and hold 

harmless the County against any and all claims or lawsuits based upon such patent infringement, 

to defend such suits, and to pay any judgment rendered against County, its employees, or the 

Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 

the expressed permission of the County. Claims for monies due or to become due the Contractor from 

the County under this Contract may be assigned, with the written consent of the County Purchasing 

Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 

his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 

proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 

to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 

completion within the time specified in this Contract or any extension thereof, or fails to complete 

said Work within such time, the County Project Manager may, by written notice to the Contractor, 

terminate his right to proceed with the Project or such part of the Project as to which there has 

been delay. In such event, the County may take over the Project and prosecute the same to 

completion, by Contract or otherwise, and may take possession of and utilize in completing the 

Project such materials, appliances, and plant as may be on the site of the Project and necessary 

therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 

his sureties shall be liable for any damage to the County resulting from his refusal or failure to 

complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 

the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 

will consist of such liquidated damages until such reasonable time as may be required for final 

completion of the Project together with any increased costs occasioned the Project in completing 

the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 

resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 

without the fault or negligence of the Contractor, including, but not restricted to, acts of 

God, acts of the public enemy, acts of the County, acts of another contractor in the 

performance of a Contract with the County, fires, floods, epidemics, quarantine 

restrictions, strikes, freight embargoes, other than normal weather, or delays of 

Subcontractors or suppliers arising from causes beyond the control and without the fault 

or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 

County Sheriff-Coroner Department grants a further period of time before the date of 

final payment under the Contract), notifies Orange County Sheriff-Coroner Department 

in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 

delay and extend the time for completing the Project when, in its judgment, the delay is 

justified. Orange County Sheriff-Coroner Department shall make written findings, and 

the findings of fact shall be final and conclusive on the parties, subject only to as the 

procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 

and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 

the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 

less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 

delivery to the Contractor of a notice of termination specifying the effective date of the termination 

and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 

as provided subsequently by the County. The County shall pay the Contractor for the Work completed 

prior to the effective date of the termination and such other payment Contractor is entitled to under 

Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 

remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 

unearned profits, consequential damages, or other damages of any sort as a result of a termination or 

partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-

consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 

shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 

the date certified by the County or the A-E when construction is sufficiently complete, to 

allow the County to occupy or use the work, or designated portion thereof, for the use for 

which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 

the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 

prepare for the County a list of items to be completed or corrected and request, in writing, that 

the work be inspected for substantial completion determination.  Failure to include any items on 

such a list does not alter the responsibility of the Contractor to complete all work in accordance 

with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 

determine that the work or designated portion thereof, is substantially complete, they will then 

prepare and issue a written notification which will establish the date of substantial completion, 

state the responsibilities of the County and the Contractor for security, maintenance, heat, 

utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 

complete the items listed therein. Warranties required by the JOC Task Order shall not 

commence until the date of final completion of the work, or designated portion thereof, unless 

otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 

Notification of Substantial Completion shall be submitted to the Contractor for his written 

acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 

Contractor, is not substantially complete, they shall provide the Contractor a written notice 

stating why the work or designated portion thereof is not substantially completed. The 

Contractor shall expeditiously complete the work and shall submit a second written request 

that the County or the A-E perform a Substantial Completion inspection. The Contractor 

shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 

the Contractor except those previously made in writing and identified by the Contractor as 

unsettled at the time of the Progress Payment Request for substantial completion payment, 

except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 

no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 

to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 

express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 

subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 

another and as to any other provided by law, rather than exclusive; and the expression of certain 

remedies in this Contract does not preclude resort by either Party to any other remedies provided by 

law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 

Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 

shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 

working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 

benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 

precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 

professional quality, technical assurance, timely completion and coordination of all documentation 

and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 

all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 

supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 

expense obtain and maintain all permits and licenses required by public authorities, including those 

of County required in its governmental capacity, in connection with performance of the Work; and, 

if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 

to purchase all required insurance at Contractor’s expense, including all endorsements required 

herein, necessary to satisfy the County that the insurance provisions of this Contract have been 

complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 

endorsements on deposit with the County during the entire term of this Contract. The County reserves 

the right to request the declarations pages showing all endorsements and a complete certified copy of 

the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 

Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 

Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 

this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 

insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 

not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 

County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 

insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 

Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 

entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-

insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 

be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 

financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 

of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 

liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 

Subcontractor’s performance of this Contract, Contractor shall defend the County at its 

sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 

duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 

to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 

be interpreted as though the Contractor was an insurer and the County was the insured. 
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Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 

Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 

coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 

the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 

rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 

current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 

It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 

(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 

Management retains the right to approve or reject a carrier after a review of the company's 

performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 

and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 

Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 

least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 

CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 

endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 

least as broad naming the County of Orange, its elected and appointed officials, 

officers, employees and agents as Additional Insureds, or provide blanket coverage 

which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 

primary and any insurance or self-insurance maintained by the County of Orange shall 

be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 

10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 

(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 

rights of subrogation against the County of Orange, its elected and appointed officials, officers, 

employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 

CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 

County of Orange, its elected and appointed officials, officers, employees and agents when acting 

within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 

(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  

Failure to provide written notice of cancellation may constitute a material breach of the Contract, 

upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 

the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 

notification by CEO/Purchasing or the agency/department purchasing division, award may be made 

to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 

the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 

will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 

not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 

such changes within thirty days of receipt of such notice, this Contract may be in breach without 

further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 

Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 

Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 

protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 

Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 

100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 

bonds to be first approved by the office of the County Counsel and the County Executive Office of 

Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 

specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 

insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 

line broker and the insurer with whom he is doing business for purposes of this project must be 

licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 

of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 

edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 

Company must also be authorized to write in California by the Department of the Treasury, and must 

be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 

County, or if any such surety fails to furnish reports as to his financial condition from time to time as 

requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 

additional security as may be required by Orange County Sheriff-Coroner Department or the Board 

of Supervisors from time to time to protect the interests of the County and of persons supplying labor 

or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 

total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 

fines, penalties, and/or assessments levied against the County by any governmental entity, 

administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 

Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 

negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 

from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 

completion of the Contract as a result of any action or omission as set forth above, Contractor shall 

nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 

assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 

invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 

enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 

used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 

or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 

accordance with the requirements above, indemnify, defend, and hold County harmless and be 

responsible for payment of all costs, damages, penalties and expenses related to or arising from or 

related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 

changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 

Contractor’s business prior to completion of this Contract, the new owners shall be required under 

terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 

and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 

performance penalties during any delay beyond the time named for the performance of this Contract 

caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 

control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 

of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 

County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 

records and information shall be considered confidential and kept confidential by Contractor and 

Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 

Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 

ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 

issued by County in its governmental capacity and all other laws applicable to the services at the time 

services are provided to and accepted by County. Contractor acknowledges that County is relying on 

Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 

it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 

damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 

for providing all required goods in accordance with required specifications, or services as specified 

herein or when applicable, in the Scope of Work attached to this Contract, and no additional 

compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 

conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 

agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 

Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 

separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 

and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 

calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 

or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 

fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 

authorized and executed and constitutes the legally binding obligation of their respective organization 

or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 

and State statutes and regulations regarding the employment of aliens and others and that all its 

employees performing Work under this Contract meet the citizenship or alien status requirement set 

forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 

Work hereunder, all verification and other documentation of employment eligibility status required 

by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 

Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 

amended.  The Contractor shall retain all such documentation for all covered employees for the period 

prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 

County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 

and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 

eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 

County, and hold County, its elected and appointed officials, officers, employees, agents and those 

special districts and agencies which County’s Board of Supervisors acts as the governing Board 

(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 

including but not limited to personal injury or property damage, arising from or related to the services, 

products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 

against Contractor and County by a court of competent jurisdiction because of the concurrent active 

negligence of County or County Indemnitees, Contractor and County agree that liability will be 

apportioned as determined by the court. Neither Party shall request a jury apportionment. 

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 

his final request for payment, Contractor shall submit to County, in writing, all claims for 

compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 

shall constitute a waiver of all claims against County under or arising out of this Contract except those 

previously made in writing and identified by Contractor as unsettled at the time of his final request 

for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 

employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 

or paleontological or other artifacts of like nature within the construction area, Contractor shall 

immediately notify the County of Contractor’s findings and shall modify construction operations so 

as not to disturb the findings pending receipt of notification as to determination of the final disposition 

of such finding from the County. Should the findings, or notification as to disposition of findings, 

require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 

become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 

respective signatures: 

Mesa Energy Systems, Inc. dba  

EMCOR Services Mesa Energy 

 a California Corporation 

  

Date: ______________________________ By  ____________________________________ 

  
    ____________________________________ 

    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 

Board, President or any Vice President.) 
 

Date: ______________________________ By  ____________________________________ 

  

   ____________________________________ 

   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 

Officer, or any Assistant Treasurer.) 
 

 

 

 
COUNTY OF ORANGE, 

a political subdivision of the State of California 

 

 
Date:   By: ____________________________________ 

  

           Matthew J. Monzon, Director 

              Research & Development 

 

 

 

APPROVED AS TO FORM 

Office of the County Counsel  

Orange County, California 
 

 

By: ______________________________ 

       Jeffrey Stock, Deputy County Counsel 

 

Date: ______________________________ 
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 

transportation services required to provide Mechanical Services under this Contract. Services may be provided, 

but may not be limited to, any facility or property, which is owned, operated, or maintained by the County. 

Mechanical Services shall be provided in accordance with the following, which are incorporated herein by this 

reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 

2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 

include but not limited to drawings, additional specifications, as-built records, sketches, written scope 

narratives, standard specification from other local, state and federal agencies. California Building 

Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 

Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 

suppliers submit applications and complete security clearances prior to commencing any work in a 

secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 

submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 

Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 

County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 

Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 

sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 

documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 

Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 

total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 

value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 

be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 

Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 

fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 

issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 

Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 

A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 

Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 

JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 

work required as a result of unforeseen conditions encountered during construction up to six (6) 

months after the contract expiration date will be completed with all provisions of this Contract still in 
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force. Performance time for each JOC Task Order issued under this Contract will be determined in 

accordance with the Contract.  This performance time will be determined and agreed upon by both 

Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 

this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 

period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 

accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 

and if ordered, the supplies or services specified in the Contract up to and including the quantity 

designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 

documents include a Construction Task Catalog® containing construction tasks with preset Unit 

Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 

cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 

effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 

and the guarantee period may continue up to six (6) months after such period has expired. All terms 

and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 

A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 

requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 

project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 

two (2) working days by establishing verbal contact with the County. The County, Contractor and 

other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 

which will include discussion and establishment of the following: 

General Scope of Work 

Definition and refinement of requirements 

Existing site conditions 

Methods and alternatives for accomplishing Work 

Requirements for plans, sketches, shop drawing(s), submittals, etc. 

Tentative duration Work schedule 

Date on which the JOC Task Order Proposal is due 

Preliminary quantity assumptions/estimates 

Staging areas and site access 

Special conditions regarding unique facility operations 

Safety requirements 

Hazardous Materials or site conditions 

Liquidated Damages 

Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 

County Project Manager. 

 

As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 

of Work; means of access to the premises and building; space for storage of materials and equipment; 

Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 

communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 

individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 

account when developing its Proposal.  
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The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 

approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 

within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 

services are required to clarify project requirements, they will be completed and submitted with the 

Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 

establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 

specifications that comply with the Contract specifications and relate to the proposed project.  This 

documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 

the County in determining the best possible solution for repair and refurbishment issues. If the County 

requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 

Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 

the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 

at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 

the quantities required, or for any other reason as determined by the County. In all such cases, the 

County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 

Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 

Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 

RFP will include the Scope of Work approved by the County and other pertinent information with 

regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 

prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 

number of Work tasks required from the CTC. The price per unit set forth in the CTC 

shall serve as the base price for the purpose of the operation of this article. The 

Contractor’s Proposal shall include support documentation to indicate that adequate 

engineering and planning for the requirement has been done, and that the Work tasks 

proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 

Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 

anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 

cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 

multiplying the price per unit by the quantity required. The price offered in the JOC Task 

Order Price Proposal will be determined by multiplying the total extended price by the 

appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 

Contract, may be negotiated into this Contract as needs arise. Such Work requirements 

shall be incorporated into and made a part of this Contract for the JOC Task Order to 

which they pertain, and may be incorporated into the CTC if determined appropriate by 

the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 
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and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 

is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 

limited to, the following: complete specifications and technical data, including Work unit 

content, Work unit cost data, schedule requirements; quality control and inspection 

requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 

or price analysis report establishing the basis for selecting the approach proposed to 

accomplish the requirements. Unless otherwise directed by the County, cost data shall be 

submitted demonstrating that the Contractor solicited and received three (3) bids. The 

Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 

Contractor is not prepared to use. The County may require additional quotes and bids if 

the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  

The Contractor agrees to provide an installed unit price (or demolition price if 

appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 

Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 

to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 

multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 

multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 

1.10. 

Subcontractor performed duties 

If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 

independent quotes for the Work. 

D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  

The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 

Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 

offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 

be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 

price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 

shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 

drawings meet all the requirements of Local, State, and Federal regulations, codes and 

directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 
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documentation required by applicable codes and agencies. 

The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 

criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 

Contractor agrees to request additional instruction from the County. The Contractor is 

responsible for producing complete, competent, properly coordinated, and thoroughly checked 

documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 

above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 

laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 

showing the order in which the Contractor proposes to perform the Work, the durations in which 

the Contractor is to perform the Work, and the relative dates on which the Contractor 

contemplates starting and completing project tasks, including the acquisition of materials, 

fabrication, and equipment. The County may determine the level of detail and number of tasks 

required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 

form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 

percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 

may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 

execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 

dates for starting and completing various aspects of the Work including, but not limited to, on-

site construction activities as well as the submittal, approval, procurement, fabrication, and 

delivery of major items, materials and equipment. The schedule indicates phasing of Work 

activities as required. The schedule provides the Contractor’s initial plan for the Work based 

on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 

approval. The use of any particular scheduling system shall be subject to the approval of 

the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 

on an ongoing basis and, when the County requests it, include the updates in its payment 

request. The Contractor may be required to submit a narrative report with each monthly 

update, which shall include a description of current and anticipated problem areas, 

delaying factors and their impact, and an explanation of corrective action taken or 

proposed. Failure to do so may be considered a material breach of the Contract. Any 

additional or unanticipated costs or expense required to maintain the schedules shall be 

solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 

becomes apparent to the County, from the current monthly status review meeting or the 

schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 

some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 

backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 
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3. Reschedule the Work under the JOC Task Order in conformance with all other 

requirements. The Contractor agrees to be liable for any additional cost incurred 

by the County for the adjustment of project schedules. 

4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 

and obtain approval from the County’s Project Manager for the proposed schedule 

changes. If such actions are approved, the Contractor agrees to incorporate the 

revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 

Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 

Contractor agrees to list, on the Subcontractor listing report, the name, business location and 

the California Contractor License number of each Subcontractor that will perform Work, labor 

or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 

amount. Contractors and Subcontractors which have been debarred from public works projects 

by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 

to list project percentage of proposed Subcontractor and percentage of the project to be self-

performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 

commencement of subcontract Work and to only substitute Subcontractor as authorized under 

Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 

to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 

furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 

Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 

It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 

submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 

the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 

Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 

quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 

list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 

the independent County estimate of the same tasks to determine the reasonableness of approach, 

including the nature and number of Work units proposed. The County will determine whether the 

Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 

of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 

are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 

methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 

the Contractor’s part in the sole opinion of the County. 
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The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 

JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 

quantities in the sole opinion of the County. 

The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 

requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 

right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 

by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 

Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 

upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 

requests for information to the County, in writing. All requests for information and the 

responses are to be documented in the Detailed Scope of Work.  The requests shall include 

supporting sketches or information necessary to properly convey requested information. 

Contractor shall submit recommended solution(s) review and consideration.  The requests for 

information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 

the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 

submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 

Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 

it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 

and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 

of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 

the County and delivered to the Contractor constitutes the County's acceptance of the 

Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 

to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 

review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 

telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 

compare these with the County's estimate of the Detailed Scope of Work to determine the 

reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 

After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 

adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 

County's right to reject any means and methods proposed by the Contractor that: 

 Will constitute or create a hazard to the work, or to persons or property; 

 Will not produce finished Work in accordance with the terms of the Contract; or 

 Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 
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been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 

agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 

meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 

Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 

County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 

added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 

specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  

Failure to comply may result in the Contractor being deemed non-responsive to the Request for 

Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 

another Contractor. The County may also deem the Contractor ineligible for any future JOC 

contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 

reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 

be in the best interests of the County. The County may perform such work by other means. The 

Contractor shall not recover any costs arising out of or related to the development of the JOC 

Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 

Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 

and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 

Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 

issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 

fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 

Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 

approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 

the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 

withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 

agrees to comply with such instructions. The Contractor agrees to be granted an extension of 

the completion time of the JOC Task Order equal to the number of working days delay caused 

to County pursuant to Contractor's compliance with such instructions. The Contractor will not 

be entitled to any additional compensation due to the subject extension of the Completion time. 

The only compensation would be if a JOC Task Order is delayed in part, after Work has 

commenced, and the Contractor is required to perform additional Work to make the Work area 

safe or to perform additional scope as directed by the County. This additional Work will be 

considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 
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Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 

will issue a NTP that will provide the construction start date, the Work duration period, and the 

Substantial Completion date. The Contractor agrees to begin and complete construction within the 

dates specified on the NTP. The County must approve all extensions of time in writing.  

The County may also issue an Emergency NTP. In the event the County requires the Contractor to 

respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 

will be issued. The Contractor will be required to perform the Scope of Work included with the 

Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 

Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-

priced backup documentation will be submitted upon completion of the emergency work in 

accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 

the County will conduct a pre-construction meeting with the Contractor’s project manager, 

Subcontractors, and the end-user to determine the actual project schedule, project access requirements 

and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 

progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 

personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 

the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 

AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 

providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 

Narrative agrees to include the various areas of the jobsite where Work was performed 

and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 

the County may impose damages against the Contractor in the amount of fifty dollars 

($50.00) for each log and deduct from the Contractor’s payment request, for each day the 

Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 

delays caused by the suspension will be the responsibility of the Contractor. No time extension 

or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 

included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 

site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 

will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 
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approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 

the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-

Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 

appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 

due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 

prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 

List” corrections and schedule a final project completion job walk. The County will sign the “Punch 

List” as completed, when determined the project is finished. The Contractor agrees to submit the 

following along with its final payment request: 

1. “Punch List” signed by the County; 

2. Completed building inspection card; 

3. All required warranties and maintenance requirements; 

4. All record drawings or as-built drawings, 

5. All required operation and maintenance manuals; 

6. All keys and security entry cards; 

7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 

In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 

any other component part, the following order of precedence among the Contracts component parts shall 

govern: 

A. Agreement/ County – Contractor Contract 

B. Addenda (later takes precedence over earlier) 

C. JOC Task Orders (including Scope of Work) 

D. Project manual 

E. Construction Task Catalog® 

F. County Standard Plans  

G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 

the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 

Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 

reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 

of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 

fees not included in the Quote will not be reimbursed by the County. The County is not responsible 

for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 

Contractor shall provide incidental engineering and architectural services required in connection with 

a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 

appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 

Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 

workers' compensation certificate with the County. 
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D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 

arrange and pay for all off-site inspection of the Work including certification thereof required by the 

specifications, drawings, or by governing authorities. 

E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 

specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 

the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 

provide this inspection at no additional cost for the first inspection and for re-inspection. If the 

Contractor is unable to correct defective Work after one re-inspection, the County may charge the 

Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 

warrants that Work performed under this Contract conforms to the Contract requirements and is free 

of any defect in equipment, material, or workmanship performed by the Contractor or any 

Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 

authorized at County's option to apply any sums withheld from progress payments toward the cost of 

such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 

for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 

Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 

from the date the County takes occupancy. The County will notify the Contractor in writing of the 

scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 

Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 

to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 

of Work. Agencies may include but are not limited California Department of Fish and Game, US. 

Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 

required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 

identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 

Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 

responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 

costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 

apply. Contractor shall become familiar with these permits and their requirements and comply with 

their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 

2. NPDES Municipal Storm Water Sewer System Permit(s) 

3. NPDES General Construction Permit(s) 

4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 

8, Santa Ana Region, Outside of the Newport Bay Watershed 
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a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-

2009-0030, from the California Regional Water Quality Control Board, Santa Ana 

Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 

in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 

Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 

Permit), in compliance with the terms and conditions of the General De Minimus Permit, 

from County owned and/or operated facilities and activities (including construction), 

outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 

an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 

found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015

/R8-2015-

0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi

gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 

hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 

the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 

Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 

or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 

Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 

2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-

0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 

with Construction Activities and Land Disturbance Activities), which was amended by Orders 

2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 

obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  

Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 

the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 

Boards have the authority to require Risk Determination to be performed on projects currently 

covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2

009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 

Documents) to the County Project Manager.  If any of the required items are missing, the PRD 

submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 
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complete PRD submittal, the County Project Manager will electronically submit these 

documents to State Water Board through the California Integrated Water Quality System 

(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 

to obtain coverage under the General Permit.  

3. Standard PRD Requirements  

a. Notice of Intent 

b. Risk Assessment (Standard or Site-Specific) 

c. Site Map 

d. SWPPP 

e. Annual Fee 

f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 

JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 

prior to the planned operation of the ATS and a paper copy shall be available onsite 

during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 

professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 

(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 

Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 

on-line through the State’s SMART System. Contractor shall coordinate with the County 

Project Manager to provide the required information to fill out the NOI on-line form. 

Upon receipt of all required information (including all items required below), County 

staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 

ii. Site layout 

iii. Construction site boundaries 

iv. Drainage areas 

v. Discharge locations 

vi. Sampling locations 

vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 

ix. Locations of all runoff BMPs 

x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 

xii. ATS locations (if applicable) 
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xiii. Location of sensitive habitats, watercourses, or other features which are not to be 

disturbed 

xiv. Locations of all post construction BMPs 

xv. Location of storage areas for waste, vehicles, service, loading/unloading of 

materials, access (entrance/exits) points to construction site, fueling and water 

storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 

certification by the County prior to submittal to the State’s SMART system and prior to 

start of mobilization and construction activity and will comply with the approved SWPPP 

and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 

RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 

as included in the Adjustment Factor and no additional compensation will be allowed 

therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 

reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 

and understand the CGP before submitting a bid. By submitting a bid, the Contractor 

acknowledges that he has read and understands the requirements of the CGP and will 

fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 

The total annual fee is the current base fee plus applicable surcharges for the total acreage 

to be disturbed during the life of the Project. Annual fees are subject to change by 

regulation. The County will be not invoiced annually until the Project is complete and the 

Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 

based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul

es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 

has been filed and accepted by the Regional Board. The Contractor shall be responsible 

for determination of the permit fees based upon his proposed construction operations and 

total disturbed areas. Contractor shall submit permit fees to the County Project Manager 

for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 

(LRP). The County Project Manager will coordinate with the Contractor to acquire 

relevant information for the certification. The County will submit the certification 

statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 

1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 
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2) EPA Rainfall Erosivity Factor Calculator Website 

3) Sediment Risk interactive map 

4) Sediment sensitive water bodies list 

ii. The site-specific Risk Assessment includes the completion of the hand calculated 

R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 

General Permit) in accordance with the instructions when subject to this requirement. 

(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 

not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 

supporting documentation) and proof that the system was designed by a qualified ATS 

design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 

operations under this Contract so as to assure that pollutants do not enter municipal storm drain 

systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 

street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 

"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 

streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 

under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 

implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 

of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 

Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 

and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 

protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 

Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 

Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 

profanity or other inappropriate language while on site. 

H. The Contractor shall possess current State of California Class C-4 (Boiler, Hot Water Heating and 

Steam Fitting), C-20 (Warm-Air Heating, Ventilation and Air Conditioning), AND C-36 (Plumbing) 

Contractor’s licenses issued by the California State Contractor’s License Board. 
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I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 

completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 

K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 

facilities within the construction area, which are shown on the plans to be protected. After project 

completion, the construction area shall be in a clean and presentable condition. All public or privately 

owned improvements and facilities shall be restored to their original condition and location. If 

improvements or facilities are damaged, they shall be replaced with new materials, which are at least 

equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 

exclusive use of any public street, way, or parking area during performance of the Contract Work. 

Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 

of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 

site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 

All equipment will meet emissions standards. Contract specifications require dust control. All proper 

public safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 

specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 

regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 

make every effort to control any undue noise resulting from the construction operation. Each internal 

combustion engine used for any purpose on the job or related to the job shall be equipped with a 

muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 

on the project without said muffler. The noise level from the Contractor's operations between the 

hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 

holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 

in no way relieves the Contractor of responsibility for complying with local ordinances regulating 

noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 

including but not limited to trucks, transit mixers or transient equipment that may or may not be 

owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 

except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 

and all property and facilities within the construction area, which are shown on the plans, are to be 

protected. After project completion, the construction area shall be in a clean and presentable condition. 

All public or privately owned improvements and facilities shall be restored to their original condition 

and location. If improvements or facilities are damaged, they shall be replaced with new materials, 

which are at least equal to the original materials. Nothing herein shall be construed to entitle the 

Contractor to the exclusive use of any public street, way, or parking area during performance of the 

Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. The Contractor shall be 

responsible for investigating conditions of available public and private roads and of clearances, 

restrictions and other limitations affecting transportation and ingress and egress to the site of the 

Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 

equipment will meet emissions standards. Dust Control is required at all times. All proper public 

safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment must conform to all applicable noise regulations. 
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P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 

equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 

equipment, except when necessary for the safety or for the protection of equipment, shall be 

discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 

the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 

permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 

"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 

required for the proper construction of this project in accordance with the Standard Specifications for 

Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 

at various times and locations during the Work. Such waters may interfere with Contractor's 

operations and may cause damage to adjacent or down-stream private and/or public property by 

flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 

Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 

was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 

without diversion or obstruction along existing street and drainage courses. Drainage of water from 

existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 

in order to protect construction in progress will be permitted if public or private properties are not 

damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 

Contractor shall at no cost to County obtain written permission from the appropriate public agency or 

property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 

waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 

responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 

wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 

completion of construction practices and where they do not: cause or contribute to a violation of any 

water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 

hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 

or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 

hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 

concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 

chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 

superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 

area on-site, physically separated from potential storm water run-off, with ultimate disposal in 

accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 

ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 

The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 

all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 

Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 

DocuSign Envelope ID: B9C3298C-074C-46CD-A1FE-50FE9175D75E



Orange County Sheriff-Coroner Department                                                                                                      Attachment N 

Mesa Energy Systems, Inc. dba EMCOR Services Mesa Energy                                                         MA-060-23010442 

Page 50 of 57 

 

Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 

Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 

reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 

during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 

to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 

shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 

A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 

processor and an internet connection. The Contractor shall maintain individual email accounts for 

each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 

program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 

construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 

purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 

Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 

shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 

License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 

Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 

License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  

This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 

Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 

obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 

Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 

OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 

THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 

APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 

AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 

CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 

Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 

agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 

non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 

related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 
of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 

(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 
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Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 

Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 

other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 

delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 

and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 

Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 

copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 

except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 

the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 

sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 

of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 

(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 

Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 

document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 

shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 

set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 

the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 

party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 

any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 

of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 

complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 

and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 

Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 

inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 

well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 

party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 

provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 

proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 

with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 

principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 

the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 

Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 

and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 

Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 

 

DocuSign Envelope ID: B9C3298C-074C-46CD-A1FE-50FE9175D75E



Orange County Sheriff-Coroner Department                                                                                                      Attachment N 

Mesa Energy Systems, Inc. dba EMCOR Services Mesa Energy                                                         MA-060-23010442 

Page 52 of 57 

 

ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I. COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for 

Mechanical Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 

for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 

equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 

may arise or be encountered in the execution of the services until acceptance, for risks connected with the 

services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 

shall only be compensated as set forth herein below for work performed in accordance with the Scope of 

Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 

herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 

prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 

fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 

appropriate quantities. 

 

i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 

against this Contract. 

1.3955 
Utilize four decimal places 

One point three nine five five 

For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 

Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 

Task Orders against this Contract.  

1.7375 
Utilize four decimal places 

One point seven three seven five 

For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 

Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 

this Contract.  

2.2587 
Utilize four decimal places 

Two point two five eight seven 
For Normal Working Hours and Other Than Normal Working Hours Secured 

Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  

              N/A                                        (if no addenda were issued by OCSD put N/A) 

 

C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 

MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 

IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 

THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 

works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 

made by the County that Work will be ordered under the Contract in a distribution consistent with the 

weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                1.3955 

Line 2:  Multiply Line 1 by (40) %                                    0.5582 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              1.7375  

Line 4:  Multiply Line 3 by (30) %                                    0.52125 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3        2.2587      

Line 6: Multiply Line 5 by (30) %                                                                                              0.6776 

           

Line 7:  Add Lines 2, 4 and 6                                            1.7570 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 

assurances are made by the County that Work will be ordered under the Contract in a distribution 
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consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 

of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 

Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 

performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 

change must be clearly indicated and initialed by the bidder. All prices and information required on the 

bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 

to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 

errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 

in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 

County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 

Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 

telephone communications and fax communications while on County sites during the performance of Work 

and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 

in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 

estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 

Contract price showing the amount included therein for each principal category of the Work, to 

provide a basis for determining progress payments. The County will only pay for actual Work in 

place. The format shall be expanded to show percentage and cost of work completed for each 

application, total percentage and cost completed to date, and balance of percentage and cost remaining 

for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-

five (45) days or less, the County will make one payment after thirty (30) days of Work to the 

Contractor, exclusive of retention. Contractor may request for one payment (including retention 

payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 

scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 

approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 

and the County’s approval on the final payment request. A Notice of Completion for each individual 

JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 

filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 

responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 

JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 

condition precedent to the County’s release of the five percent (5%) retention amount is in full 

compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 

or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 

withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 

in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 

Project Manager is unable to make representations to the County Auditor and to certify payment in the 

amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 

County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 

promptly issue a Progress Payment Request in the amount for which it is able to make such 

representations to the County Auditor. The County’s Project Manager may also decline to certify 

payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 

part of any Progress Payment Request previously issued, to such extent as may be necessary in its 

opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 

b) Third party claims filed; 

c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 

d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 

e) Damage to the County or another Contractor; 

f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 

g) Failure to carry out the work in accordance with the Contract; 

h) Stop notices filed for any portion of the work; or 

i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 

Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 

verified, and approved by the agency/department and subject to routine processing requirements. The 

County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 

of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 

acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 

are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 

Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 

payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 

proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 

conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 

covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 

withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 

in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 

laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 

subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 

Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 

Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 

payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 

that all Punch List items have been signed off as completed by the County, and that all building 

inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 

the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 

year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 

letter advising the Contractor of missing deliverables and/or information requiring correction. After 

making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 

to further inspect the Work and issue correction notices. After the first payment and before making any 

other payment to the Contractor, the County will require that the Contractor produce and deliver to the 

County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 

the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 

that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 

sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 

litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 

held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 

will have a number and will include the following information: 

1. Contractor’s name and address 

2. Contractor’s remittance address (if different from 1. above) 

3. Name of County department 

4. County Contract number 

5. Service date(s) 

6. Service description 

7. Contractor’s Federal I. D. number 

8. Updated duration schedule  

9. An updated schedule of values 

10. Releases  

11. Total 

 

Invoices and support documentation shall be submitted to the following address: 

 

OCSD Research and Development 

Facilities Planning 

Attn:  Project Manager 

431 The City Drive South 

Orange, CA 92868 

 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 

Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 

Electronic Remittance Advice with the payment details via email. An email address will need to be 

provided to the County via an EFT Authorization Form. To request a form, please contact the 

Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

 ROOFING SERVICES 

 This Job Order Contract (JOC) for Roofing Services (hereinafter referred to as “Contract”) is 

made and entered into as of the date fully executed by and between County of Orange, a political subdivision 

of the State of California, (hereinafter referred to as “County”) and AME Builders Inc dba AME Roofing 

(hereinafter referred to as “Contractor”), which are sometimes individually referred to as “Party”, or 

collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for Roofing Services under a 

Usage Contract; and, 

WHEREAS, County solicited Roofing Services as set forth herein, and Contractor has 

represented that it is qualified and capable to provide Roofing Services to the County as further set forth 

herein; and, 

WHEREAS, Contractor agrees to provide Roofing Services to the County as further set forth in 

the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 

attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 

DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 

the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 

the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 

utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 

structural control that is used for a given set of conditions to manage the quantity and improve the 

quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 

LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 

Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 

collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 

to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 

identified by the County together with a specified unit of measurement and Unit Price. The price 

published in the CTC for a specific construction or construction-related task. The Unit Prices are 

fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 

costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 

County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 

Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 

that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 

an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 

submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 

provided all required close-out documentation and items as required by the Detailed Scope of Work 

for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 

stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 

of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 

Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 

approved JOC Task Order Quote, and issued to the Contractor which provides the specific 

instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 

A written notice issued by the County directing the Contractor to proceed with construction activities 

to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 

Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-

priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 

complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 

a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 

schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 

must be on forms provided by the County and in an electronic version compatible with the County’s 

systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 

or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 

County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 

under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 

the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 

through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 

on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 

done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 

during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 

Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 

described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 

specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 

Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 

Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 

only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 

issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 

County of Orange, the Orange County Flood Control District and cities within Orange County, as co-

permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 

urban runoff from areas within the County of Orange, including from all County facilities on which 

Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 

Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 

Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 

workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 

construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 

course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 

of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 

facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 

Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 

conditions by which the Contractor will provide Roofing Services under a Usage Contract, as set forth 

in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 

executed by that date, or upon execution of all necessary signatures if execution occurs after October 

18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 

the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 

Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 

funds by, the state of California to County; and inclusion of sufficient funding for the services 

hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 

this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 

limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 

Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 

Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 

exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 

the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 

to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 

either as regards sufficiency or the time of performance, except as expressly otherwise provided 

herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 

respect to this Contract during construction and until the completion of the Contract.  The 

County will assign Project Managers for individual JOC Task Orders. The County may utilize 

the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 

the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 

or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 

of the construction means, methods, techniques, sequences or procedures, or for safety 

precautions and programs in connection with the Work, and will not be responsible for the 

Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 

Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 

or the failure of the Contractor to meet the Contract completion dates or the failure of the 

Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 

coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 

Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 

performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 

when, in the County Project Manager’s opinion, the Work does not conform to the Contract 

documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 

advisable to insure the proper implementation of the intent of the Contract documents, County 

Project Manager has the authority to require special inspection or testing of any Work in 

accordance with the provisions of the Contract documents whether or not such Work shall then 

be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 

However, neither County Project Manager’s authority nor any decision made by the Project 

Manager in good faith whether to exercise or not to exercise such authority shall give rise to 

any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 

agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 

meetings to be attended by the Contractor, representatives of his Subcontractors and the 

Architect and his consultants, to discuss such matters as procedures, progress, problems, and 

scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 

submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 

as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 

adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 

contract. The services normally include checking of shop drawings and material lists; 

recommendations to the County regarding proposed The A-E does not have the authority to act 

for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 

shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 

specifications, and other instructions to identify any errors, inconsistencies, omissions, 

ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 

and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 

before it is a problem. The contractor is responsible for all such problems, which are known or 

should have discovered by a reasonably diligent review, and performance, which are known or 

should have known is inconsistent with the general design concept or with industry standards. 

Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 

an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 

activities, a dedicated competent Superintendent. This person shall be acceptable to the County 

and shall have a cell phone at which he or she can be reached at all times. In addition to a 

General Superintendent and other administrative and supervisory personnel required for the 

performance of the Work, the Contractor shall provide specific coordinating personnel as 

reasonably required for interfacing of all the Work required for the total project, all satisfactory 

to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 

the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 

in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 

to County Project Manager.  The superintendent shall represent the Contractor in his absence 

and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 

sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 

the County may direct the Contractor to increase the level of supervision for any or all projects, 

including but not limited to the right to direct the Contractor to assign a full time, dedicated 

Superintendent for any project; submit daily management, inspection, activity, and planning 

reports; substitute Subcontractors; submit daily photographs of the work in place and the work 

areas prepared for the next day’s work; and develop a site specific quality control program, all 

at no cost to the County. In the event the County’s personnel are required to provide direction 

or supervision of the work in the field because the Contractor has not provided sufficient 

supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 

maintain in full force and effect such licenses as may be required by the State of California or 

any other governmental entity for Contractor to perform the duties specified herein and provide 

the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 

governmental rules and regulations now in effect or as subsequently enacted or modified, as 

promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 

Manager with complete Work history profiles of management staff associated with this Project 

for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 

regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 

usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 

County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 

to complete the services and requirements as set forth in this Contract. The County’s Project Manager 

and the Contractor’s Project Manager will meet at a County designated location to discuss the 

Contractor’s performance and progress under this Contract, at the request of the County’s Project 

Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 

attend all meetings. The Contractor shall provide such information that is requested by the County for 

the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 

actions or conditions that could result in a conflict with the best interests of the County. This 

obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 

Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 

Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 

employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 

to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 

derivative materials produced under this Contract by the Contractor. All documents, reports and other 

incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 

property of the County and may be used by the County as it may require without additional cost to 

the County. None of the documents, reports and other incidental or derivative Work or furnished 

materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 

any County medium furnished to the Contractor in the performance of this Contract will at all times 

remain the property of the County. Such data or information may not be used or copied for direct or 

indirect use by the Contractor after completion or termination of this Contract without the express 

written consent of the County. All materials, documents, data or information, including copies, must 

be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 

performance of Work under this Contract shall possess sufficient experience and/education to perform 

the services requested by the County. County expressly retains the right to have any of the Contractor 

personnel removed from performing services under this Contract. Contractor shall effectuate the 

removal of the specified Contractor personnel from providing any services to the County under this 

Contract within one (1) business day of notification by County. County shall submit the request in 

writing to the Contractor’s Project Manager. The County is not required to provide any reason, 

rationale or additional factual information if it elects to request any specific Contractor personnel be 

removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 

maps or graphs, including graphic art Work, resulting from performance or prepared in connection 

with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 

Contractor to any person, partnership, company, corporation, or agency, without prior written 

approval by the County, except as necessary for the performance of the services of this Contract. All 

press contacts, including graphic display information to be published in newspapers, magazines, etc., 

are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 

any contact with the media in connection with either the award of this Contract or any subsequent 

amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 

media contact from the County through the County’s Project Manager. Any requests for interviews 

or information received by the media should be referred directly to the County. Contractors are not 

authorized to serve as a media spokespersons for County projects without first obtaining permission 

from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 

shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 

Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 

agrees that County review is discretionary and Contractor shall not assume that the County will 

discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 

Contractor's reports, files and other written documents, the reports, files or documents will be returned 

to Contractor for correction. Should the County or others discover errors or omissions in the reports, 

files or other written documents submitted by Contractor after County approval thereof, County 

approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 

Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-

Controller’s authorized representative (including auditors from a private auditing firm hired by the 

County) access during normal working hours to all books, accounts, records, reports, files, financial 

records, supporting documentation, including payroll and accounts payable/receivable records, and 

other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 

performance under this Contract. The inspection and/or audit will be confined to those matters 

connected with the performance of the Contract including, but not limited to, the costs of 

administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 

made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 

final payment, unless a longer period of records retention is stipulated under this Contract or by law.  

Contractor agrees to allow interviews of any employees or others who might reasonably have 

information related to such records. Further, Contractor agrees to include a similar right to the County 

to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 

Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 

liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 

services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 

audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 

by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 

that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 

Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 

the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 

including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 

rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 

appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 

or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 

as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 

without cost to the County. The Contractor shall comply with County’s directives regarding potential 

hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 

hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 

oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 

in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 

Zones, published by the state of California Department of Transportation. The Contractor shall take 

proper safety and health precautions to protect the Work, the workers, the public, and the property of 

others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 

construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 

reasonably necessary to ascertain the nature and location of the Work, and the general and local 

conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 

Contractor to do so will not relieve him from responsibility for successfully performing the Work 

without additional expense to the County. The County assumes no responsibility for any 

understanding or representations concerning conditions made by any of its officers or agents prior to 

the execution of this Contract, unless such understanding or representations by the County are 

expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 

located at the job site which are removed in the course of construction of the project remain the 

property of the County unless express provision to the contrary is made in the Contract between the 

Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 

and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 

workers, the public, and the property of others. Contractor shall comply with the provisions of the 

Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 

shall also be responsible for all materials delivered and Work performed until completion and 

acceptance of the entire construction Work, except for any completed unit of construction thereof 

which until completion and acceptance of the entire construction Work, except for any completed unit 

of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 

shall protect the County's property from injury or loss arising in connection with this Contract. 

Contractor shall make good any such damage, injury or loss, except such as may be directly due to 

errors in the Contract documents or caused by agents or representatives of the County. Contractor 

shall adequately protect adjacent property as provided by law and the Contract documents, and shall 

maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 

necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 

County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 

of identification at all times as required by Orange County Sheriff-Coroner Department while on the 

job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 

without special instruction or authorization from the A-E or County, is hereby permitted to act at his 

discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 

Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 

Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 

the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 

immediately correct such conditions. Such notices, when delivered to the Contractor or his 

representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 

of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 

responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 

may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 

No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 

that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 

employees, agents and those special districts and agencies which County’s Board of Supervisors acts 

as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 

manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 

damage to any of the materials or other things used or employed in performing the Project; for injury 

to or death of any person either workers or the public; or for damage to property from any cause which 

might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 

any person or damage to property resulting from defects or obstructions or from any cause whatsoever 

during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 

harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 

brought for, or on account of, injuries to or death of any person or damage to property resulting from 

the construction of the Project or by or in consequence of any negligence in guarding the Project; use 

of improper materials in construction of the Project; or by or on account of any act or omission by the 

Contractor or his agents during the progress of the Work or at any time before the completion and 

final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 

virtue of the Contract as shall be considered necessary by the County may be retained by it until 

disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 

the concurrent active negligence of County and County Indemnitees, Contractor and County agree 

that liability will be apportioned as determined by the court. Neither Party shall request a jury 

apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 

Work, and the Contractor shall fully cooperate with such other contractors and County employees 

and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-

Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 

performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 

or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 

County may, and in addition to any other remedies available at law, in equity, or otherwise specified 

in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 

time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 

in breach and offset against any monies billed by the Contractor but yet unpaid by the County 

those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 

promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 

termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 

for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 

the Contractor shall comply with the general prevailing rates of per diem wages and the general 

prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 

of worker needed to execute this Contract. The rates are available from the Director of the Department 

of Industrial Relations at the following website:  

http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 

wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 

with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 

travel and subsistence payments are defined in the applicable collective bargaining agreements filed 

in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 

Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 

possibility of wage increases is one of the elements to be considered by the Contractor in determining 

his bid, and will not under any circumstances be considered as the basis of a claim against the County 

on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 

on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 

Code, or engage in the performance of any public works contract that is subject to the requirements 

of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 

Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 

Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 

Contract Code, provided the Contractor is registered to perform public works pursuant to Section 

1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 

or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 

enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 

notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 

specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 

unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 

grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 

Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 

forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 

portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 

prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 

of the provisions of this Contract. 
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28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 

Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 

Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 

by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 

keep an accurate record, showing the name, address, social security number, work classification, 

straight time and overtime hours worked each day and week, and the actual per diem wages paid 

to each journeyman, apprentice, worker, or other employee employed by Contractor or any 

Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 

penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 

and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 

of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 

address, city and county, and shall, within five (5) working days, provide a notice of any change 

of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 

days in which to provide a certified copy of the payroll records subsequent to receipt of a written 

notice requesting the records described herein. In the event that Contractor or any Subcontractor 

fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 

Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 

or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 

is effectuated. Contractor acknowledges that, without limitation as to other remedies of 

enforcement available to County, upon the request of the Division of Apprenticeship Standards 

or the Division of Labor Standards Enforcement of the California Department of Industrial 

Relations, such penalties shall be withheld from progress payments then due Contractor. 

Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 

Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 

1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 

rates of per diem wages and holiday and overtime wages as determined by the Director of 

Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 

classification, or type of worker needed in the performance of this Contract, as well as any 

additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 

file at the principal office of County’s representative, or may be obtained from the State Office, 

Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 

Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 

higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 

constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 

California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 

calendar day during which such worker is required or permitted to Work more than the legal day's 

or week's Work, except that Work performed by employees of said Contractor and Subcontractors 

in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 

compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 

than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 

of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 

Registration and all related requirements of those sections must be maintained throughout the 

performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 

accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 

the Project any difference between the rate of wages required to be paid pursuant to California law 

and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 

and actual hours worked by the respective workers and laborers employed under this Contract in 

accordance with California Labor Code and shall allow access to the same any reasonable hour to the 

County, its agents or representatives and to any person having the authority to inspect the same as 

contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 

Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 

not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 

any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 

origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 

pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 

termination; rates of pay and other forms of compensation; selection for training, including 

apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 

entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 

this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 

title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 

U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 

of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 

materials pursuant to this Contract or the subcontract. This assignment shall be made and become 

effective at the time the County tender’s final payment to the Contractor, without further 

acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 

stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 

will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 

by the County to ensure performance under this Contract. Such substituted security must meet the 

requirements of said Section 22300, and shall be deposited with a California or federally chartered 

bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 

agreement between County, Contractor, and escrow agent, which Contract shall be in a for 

substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 

Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 

including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 

applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 

230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 

or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 

when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 

Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 

that an employer or a labor union shall not refuse to accept otherwise qualified employees as 

registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 

the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 

Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 

Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 

Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 

accordance with the approved construction schedule, and provided the Contractor has not previously 

obtained a written extension of time from the County in accordance with this Contract, a sum 

appropriate with the following schedule may be deducted from each succeeding request for payment 

as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 

each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 

Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 

duration schedule, the County agrees to have the right to complete that part of the Work it deems 

necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 

Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 

for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 

the designated specifications shall be considered as forming a part of the Contract documents 

to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 

County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 

Work any employee County Project Manager deems incompetent, careless, or otherwise 

objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 

by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 

unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 

shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 

the County (1) may, by Contract or otherwise, replace such material or correct such 

workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 

Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 

recordation of Notice of Completion which shall be made as promptly as practicable after 

completion and inspection of all Work required by this Contract. Acceptance shall be final and 

conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 

fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 

such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 

Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 

State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 

emergency situations when the Contractor is not readily available, in which case detailed 

instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 

of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 

and omissions of himself and of persons-directly or indirectly employed by him and shall pay 

each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 

Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 

Subcontractor has carefully examined all preparatory work that has been executed to 

receive his work.  The Subcontractor shall check carefully, by whatever means are 

required, to ensure that his work and adjacent related work will finish to the proper 

contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 

the County’s Project Manager in writing of any defects or imperfections in preparatory 

work, which will, in any way, affect satisfactory completion of work.  Absence of such 

notification will be construed as an acceptance of preparatory work and later claims of 

defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 

been completed, cured, dried, and otherwise made satisfactory to receive such related 

work.  Responsibility for timely installation of all materials and equipment rests solely 

with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 

between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 

him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 

preference to scale measurements. Large-scale drawings shall in general govern small-scale 

drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 

shall compare all drawings and verify the figures before laying out the Work and will be 

responsible for any errors, which might have been avoided thereby. When measurements are 

affected by conditions already established, the Contractor shall take measurements 

notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 

in the specifications and not shown on the drawings, or shown on the drawings and not 

mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-

description of details of Work which are manifestly necessary to carry out the intent of the 

drawings and specifications, or which are customarily performed, shall be called to the attention 

of the County as soon as possible. The County shall promptly notify the Contractor of the 

correction or addition to be made. In the event the omission or misdirection is substantial and 

the custom of the trade or industry does not require the Contractor to perform the Work without 

issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 

determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 

drawings, the Contractor shall call this to attention of the County and ask for clarification, which 

is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 

reference a complete set of all Contract drawings, details, supplementary drawings, approved 

shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 

and copies of project correspondence. The Contractor shall maintain on the site a complete "as-

built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 

manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 

County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 

error is believed to exist, shall be made only after written authority is obtained from the County, 

and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 

establish the standards for quality, performance and technical requirements for all labor, 

workmanship, material, methods and equipment necessary to complete the Work. When 

specifications and drawings are provided or referenced by the County, these are to be 

considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 

of Work. For convenience, the County supplied specifications, if any, and the Technical 

Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 

separations shall not be considered as the limits of the Work required for any subcontract or 

trade; the terms and conditions of such limitations are wholly between the Contractor and his 

Subcontractors, and the County will not be responsible for any division of Work by 

Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 

Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 

shall not be considered as a comprehensive list of items or Work necessary to complete the 

Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 

reference shall apply to as many such devices, items, or parts as are required to properly 

complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 

documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 

specifications has been obtained by County's representatives and is believed to be reasonably 

correct, but the County does not warrant either the completeness or accuracy of such 

information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 

notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 

indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 

those ordinarily encountered and generally recognized as inherent in Work of the 

character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 

in Section 25117 of the Health and Safety Code that is required to be removed to a Class 

I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 

that such conditions do so materially differ and cause an increase or decrease in the 

Contractor's cost of, or the time required or performance of this Contract, an equitable 

adjustment in accordance with the provisions of the Contract shall be made and the 

Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 

hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 

conditions materially differ, or involve hazardous waste, or cause a decrease or increase 

in the Contractor’s cost of, or, time required for, performance of any part of the Work, 

the Contractor shall not be excused from any scheduled completion date provided for by 

the Contract, but shall proceed with all Work to be performed under the Contract.  The 

Contractor shall retain any and all rights provided either by Contract or by law, which 

pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 

Contractor shall be compensated for the costs of locating and repairing damage not due to 

failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 

existing main or trunkline utility facilities located on the Contract construction site and not 

identified in the plans or specifications with reasonable accuracy.  This will be accomplished 

by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 

Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 

available and access thereto and shall confine his operations to the space assigned.  The Work 

DocuSign Envelope ID: 1EF31941-0017-42FE-A332-371694E0E4AC



Orange County Sheriff-Coroner Department                                                                                                      Attachment O 

AME Builders Inc dba AME Roofing                                                                                                          MA-060-23010443 

Page 18 of 57 

 

shall be done without interference with the ordinary use of streets, berthing places, fairways, 

and passages. The Contractor shall cooperate with other Contractors of the County and shall 

not commit or permit any act which will interfere with the performance of Work by any other 

Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 

site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 

that is not a direct employee of the Contractor and not actively engaged in performance of the 

Work. Contractor shall restrict access to the areas of the facility not specifically included in this 

Contract for construction services. The Contractor shall check all windows and doors for proper 

closure and locking, extinguish all lights except master security lighting, and then reactivate the 

security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 

the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 

and workers shall immediately comply with all directions or orders issued by Sheriff’s 

Department personnel. Changes regarding the quality and quantity of the work will be 

controlled by the Project Manager. Contractor and workers may be delayed or denied access to 

the facility, may be ordered to leave a facility prior to the completion of their work or the end 

of the workday, or may be detained within a facility until an incident is resolved. Contractor 

may be subject to an inventory requirement where the Contractor shall supply an inventory list 

of all tools. The Facility will use this list for verification of tools entering and exiting security.  

Any and all time required to comply with the tool inventory and control program will not be 

considered a compensable delay and no requests for equitable adjustment in time or additional 

compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 

systems.  An initial access code number will be issued to the Contractor by the County. 

Thereafter, all costs for changing the access code due to changes in personnel or required 

substitution of contracts shall be paid by the Contractor and may be deducted from payments 

due or to become due to the Contractor. Furthermore, any alarms originating from the 

Contractor’s operations shall also be paid by the Contractor and may be deducted from 

payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 

facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 

Subcontractor employees, must obtain a security clearance.  If security clearances are required, 

this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 

and forms will be provided by the County Project Manager. Also, the requirement to obtain the 

clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 

are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 

construction at the site, Contractor shall obtain security clearances of all persons and/or entities 

it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 

any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 

the structure for the purpose of installing any necessary Work by County labor of other 

contracts, and for any other purpose in connection with the installation of facilities.  In doing 

so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 

interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 

the County takes possession of any structure (whether completed or otherwise) comprising a 

portion of that Project with the intent of retaining possession thereof (as distinguished from 

temporary possession contemplating the return to the Contractor), then, while the County is in 

possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 

relieved of liability for loss or damage to structure other than that resulting from the Contractor's 

fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 

from any provisions of this Contract respecting such structure, other than to the extent specified 

in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 

process applicable to any claim by a contractor related to a public works project. Section 9204 requires 

that the code section be placed in the public works project contract or summarized. It is set forth in 

whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 

below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 

ensure that all construction business performed on a public works project in the state that is complete 

and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 

Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 

Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 

claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 

return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 

delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 

of, the contractor pursuant to the contract for a public works project and payment for which 

is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 

Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 

contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 

agency, department, office, division, bureau, board, or commission, the California State 

University, the University of California, a city, including a charter city, county, including a charter 

county, city and county, including a charter city and county, district, special district, public 

authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 

by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 

department. 

ii. The Department of Transportation as to any project under the jurisdiction of that 

department. 

iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 

department. 

iv. The Department of Corrections and Rehabilitation with respect to any project under its 

jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 

the Penal Code. 

v. The Military Department as to any project under the jurisdiction of that department. 

vi. The Department of General Services as to all other projects. 

vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 

any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 

with Section 7000) of Division 3 of the Business and Professions Code who 

either is in direct contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 

applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 

(45) days, shall provide the claimant a written statement identifying what portion of the claim is 

disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 

may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 

statement identifying the disputed portion and the undisputed portion of the claim, and the 

governing body does not meet within the forty-five (45) days or within the mutually agreed to 

extension of time following receipt of a claim sent by registered mail or certified mail, return 

receipt requested, the public entity shall have up to three days following the next duly publicly 

noticed meeting of the governing body after the 45-day period, or extension, expires to provide 

the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 

sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 

a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 

respond to a claim issued pursuant to this section within the time prescribed, the claimant may 

demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 

Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 

requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 

settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 

if the claim or any portion of the claim remains in dispute, the public entity shall provide the 

claimant a written statement identifying the portion of the claim that remains in dispute and the 

portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 

processed and made within sixty (60) days after the public entity issues its written statement. 

Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 

to nonbinding mediation, with the public entity and the claimant sharing the associated costs 

equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 

business days after the disputed portion of the claim has been identified in writing. If the parties 

cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 

a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 

party shall bear the fees and costs charged by its respective mediator in connection with the 

selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 

in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 

limited to, neutral evaluation or a dispute review board, in which an independent third party or 

board assists the parties in dispute resolution through negotiation or by issuance of an evaluation.

 Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 

conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 

mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 

private arbitration or the Public Works Contract Arbitration Program, if mediation under this 

section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 

described in this subdivision or to otherwise meet the time requirements of this section shall result 

in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 

entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 

of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 

responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 

per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 

public entity because privity of contract does not exist, the contractor may present to the public 

entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 

in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 

contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 

Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 

presented to the public entity shall furnish reasonable documentation to support the claim. Within 

45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 

to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 

so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 

public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 

however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 

mediation and proceed directly to the commencement of a civil action or binding arbitration, as 

applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 

resolution procedures and requirements in addition to the provisions of this section, so long as the 

contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 

forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 

available through a competitive application process, for the failure of an awardee to meet its 

contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 

a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 

permitted, or required to be given hereunder shall be in writing, except through the course of the 

County’s Project Manager and Contractor’s Project Manager routine exchange of information and 

cooperation during the terms of the Work and services.  Any written communications shall be deemed 

to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 

on the actual day of receipt or no greater than four calendar days after being mailed by US certified 

or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 

mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 

at the address stated herein or such other address as the Parties hereto may designate by written notice 

from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 

Orange County Sheriff-Coroner Department  

431 The City Drive South 

Orange, CA 92868 
 

Contractor: AME Builders Inc dba AME Roofing 

Attn: Don Seo 

1242 Transit Ave., 

Pomona, CA 91766 

(714) 719-4223 

don.seo@amebuilders.com 

 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 

California and shall be governed by and construed under the laws of the State of California. In the 

event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 

court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 

and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 

action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 

herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 

article or other commencement of performance hereunder, contains the entire Contract between the 

Parties with respect to the matters herein and there are no restrictions, promises, warranties or 

undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 

substitutes or revisions are valid or binding on County unless authorized by County in writing. 

Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 

employee or agent, including but not limited to installers of software, shall not be valid or binding on 

County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 

writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 

be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 

or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 

sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 

after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 

items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 

calendar days following written notice on other deficiencies, will result in the County taking whatever 

corrective action it deems necessary. All costs resulting from such action by the County will be 

claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 

In lieu of the above, the contractor may replace the infringing component with an equal or obtain 

a right to use from the party alleging the infringement, or modify the component to make it 

non-infringing providing that any such modification does not invalidate the component's 

warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 

reasonable detail, each notice or claim of patent infringement based on the performance of this 

Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 

been instituted, on account of any alleged patent infringement arising out of the performance of 

this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 

the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 

information in possession of the Contractor pertaining to such suit or claim. The Contractor 

further agrees to indemnify, defend with counsel approved in writing by County and hold 

harmless the County against any and all claims or lawsuits based upon such patent infringement, 

to defend such suits, and to pay any judgment rendered against County, its employees, or the 

Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 

the expressed permission of the County. Claims for monies due or to become due the Contractor from 

the County under this Contract may be assigned, with the written consent of the County Purchasing 

Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 

his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 

proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 

to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 

completion within the time specified in this Contract or any extension thereof, or fails to complete 

said Work within such time, the County Project Manager may, by written notice to the Contractor, 

terminate his right to proceed with the Project or such part of the Project as to which there has 

been delay. In such event, the County may take over the Project and prosecute the same to 

completion, by Contract or otherwise, and may take possession of and utilize in completing the 

Project such materials, appliances, and plant as may be on the site of the Project and necessary 

therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 

his sureties shall be liable for any damage to the County resulting from his refusal or failure to 

complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 

the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 

will consist of such liquidated damages until such reasonable time as may be required for final 

completion of the Project together with any increased costs occasioned the Project in completing 

the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 

resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 

without the fault or negligence of the Contractor, including, but not restricted to, acts of 

God, acts of the public enemy, acts of the County, acts of another contractor in the 

performance of a Contract with the County, fires, floods, epidemics, quarantine 

restrictions, strikes, freight embargoes, other than normal weather, or delays of 

Subcontractors or suppliers arising from causes beyond the control and without the fault 

or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 

County Sheriff-Coroner Department grants a further period of time before the date of 

final payment under the Contract), notifies Orange County Sheriff-Coroner Department 

in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 

delay and extend the time for completing the Project when, in its judgment, the delay is 

justified. Orange County Sheriff-Coroner Department shall make written findings, and 

the findings of fact shall be final and conclusive on the parties, subject only to as the 

procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 

and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 

the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 

less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 

delivery to the Contractor of a notice of termination specifying the effective date of the termination 

and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 

as provided subsequently by the County. The County shall pay the Contractor for the Work completed 

prior to the effective date of the termination and such other payment Contractor is entitled to under 

Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 

remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 

unearned profits, consequential damages, or other damages of any sort as a result of a termination or 

partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-

consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 

shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 

the date certified by the County or the A-E when construction is sufficiently complete, to 

allow the County to occupy or use the work, or designated portion thereof, for the use for 

which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 

the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 

prepare for the County a list of items to be completed or corrected and request, in writing, that 

the work be inspected for substantial completion determination.  Failure to include any items on 

such a list does not alter the responsibility of the Contractor to complete all work in accordance 

with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 

determine that the work or designated portion thereof, is substantially complete, they will then 

prepare and issue a written notification which will establish the date of substantial completion, 

state the responsibilities of the County and the Contractor for security, maintenance, heat, 

utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 

complete the items listed therein. Warranties required by the JOC Task Order shall not 

commence until the date of final completion of the work, or designated portion thereof, unless 

otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 

Notification of Substantial Completion shall be submitted to the Contractor for his written 

acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 

Contractor, is not substantially complete, they shall provide the Contractor a written notice 

stating why the work or designated portion thereof is not substantially completed. The 

Contractor shall expeditiously complete the work and shall submit a second written request 

that the County or the A-E perform a Substantial Completion inspection. The Contractor 

shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 

the Contractor except those previously made in writing and identified by the Contractor as 

unsettled at the time of the Progress Payment Request for substantial completion payment, 

except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 

no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 

to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 

express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 

subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 

another and as to any other provided by law, rather than exclusive; and the expression of certain 

remedies in this Contract does not preclude resort by either Party to any other remedies provided by 

law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 

Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 

shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 

working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 

benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 

precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 

professional quality, technical assurance, timely completion and coordination of all documentation 

and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 

all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 

supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 

expense obtain and maintain all permits and licenses required by public authorities, including those 

of County required in its governmental capacity, in connection with performance of the Work; and, 

if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 

to purchase all required insurance at Contractor’s expense, including all endorsements required 

herein, necessary to satisfy the County that the insurance provisions of this Contract have been 

complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 

endorsements on deposit with the County during the entire term of this Contract. The County reserves 

the right to request the declarations pages showing all endorsements and a complete certified copy of 

the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 

Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 

Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 

this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 

insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 

not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 

County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 

insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 

Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 

entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-

insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 

be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 

financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 

of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 

liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 

Subcontractor’s performance of this Contract, Contractor shall defend the County at its 

sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 

duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 

to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 

be interpreted as though the Contractor was an insurer and the County was the insured. 
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Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 

Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 

coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 

the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 

rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 

current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 

It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 

(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 

Management retains the right to approve or reject a carrier after a review of the company's 

performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 

and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 

Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 

least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 

CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 

endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 

least as broad naming the County of Orange, its elected and appointed officials, 

officers, employees and agents as Additional Insureds, or provide blanket coverage 

which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 

primary and any insurance or self-insurance maintained by the County of Orange shall 

be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 

10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 

(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 

rights of subrogation against the County of Orange, its elected and appointed officials, officers, 

employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 

CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 

County of Orange, its elected and appointed officials, officers, employees and agents when acting 

within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 

(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  

Failure to provide written notice of cancellation may constitute a material breach of the Contract, 

upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 

the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 

notification by CEO/Purchasing or the agency/department purchasing division, award may be made 

to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 

the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 

will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 

not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 

such changes within thirty days of receipt of such notice, this Contract may be in breach without 

further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 

Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 

Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 

protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 

Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 

100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 

bonds to be first approved by the office of the County Counsel and the County Executive Office of 

Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 

specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 

insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 

line broker and the insurer with whom he is doing business for purposes of this project must be 

licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 

of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 

edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 

Company must also be authorized to write in California by the Department of the Treasury, and must 

be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 

County, or if any such surety fails to furnish reports as to his financial condition from time to time as 

requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 

additional security as may be required by Orange County Sheriff-Coroner Department or the Board 

of Supervisors from time to time to protect the interests of the County and of persons supplying labor 

or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 

total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 

fines, penalties, and/or assessments levied against the County by any governmental entity, 

administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 

Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 

negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 

from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 

completion of the Contract as a result of any action or omission as set forth above, Contractor shall 

nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 

assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 

invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 

enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 

used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 

or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 

accordance with the requirements above, indemnify, defend, and hold County harmless and be 

responsible for payment of all costs, damages, penalties and expenses related to or arising from or 

related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 

changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 

Contractor’s business prior to completion of this Contract, the new owners shall be required under 

terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 

and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 

performance penalties during any delay beyond the time named for the performance of this Contract 

caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 

control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 

of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 

County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 

records and information shall be considered confidential and kept confidential by Contractor and 

Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 

Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 

ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 

issued by County in its governmental capacity and all other laws applicable to the services at the time 

services are provided to and accepted by County. Contractor acknowledges that County is relying on 

Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 

it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 

damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 

for providing all required goods in accordance with required specifications, or services as specified 

herein or when applicable, in the Scope of Work attached to this Contract, and no additional 

compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 

conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 

agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 

Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 

separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 

and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 

calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 

or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 

fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 

authorized and executed and constitutes the legally binding obligation of their respective organization 

or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 

and State statutes and regulations regarding the employment of aliens and others and that all its 

employees performing Work under this Contract meet the citizenship or alien status requirement set 

forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 

Work hereunder, all verification and other documentation of employment eligibility status required 

by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 

Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 

amended.  The Contractor shall retain all such documentation for all covered employees for the period 

prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 

County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 

and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 

eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 

County, and hold County, its elected and appointed officials, officers, employees, agents and those 

special districts and agencies which County’s Board of Supervisors acts as the governing Board 

(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 

including but not limited to personal injury or property damage, arising from or related to the services, 

products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 

against Contractor and County by a court of competent jurisdiction because of the concurrent active 

negligence of County or County Indemnitees, Contractor and County agree that liability will be 

apportioned as determined by the court. Neither Party shall request a jury apportionment. 

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 

his final request for payment, Contractor shall submit to County, in writing, all claims for 

compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 

shall constitute a waiver of all claims against County under or arising out of this Contract except those 

previously made in writing and identified by Contractor as unsettled at the time of his final request 

for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 

employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 

or paleontological or other artifacts of like nature within the construction area, Contractor shall 

immediately notify the County of Contractor’s findings and shall modify construction operations so 

as not to disturb the findings pending receipt of notification as to determination of the final disposition 

of such finding from the County. Should the findings, or notification as to disposition of findings, 

require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 

become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 

respective signatures: 

AME Builders Inc dba AME Roofing 

 a California Corporation 

  

Date: ______________________________ By  ____________________________________ 

  
    ____________________________________ 

    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 

Board, President or any Vice President.) 
 

Date: ______________________________ By  ____________________________________ 

  

   ____________________________________ 

   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 

Officer, or any Assistant Treasurer.) 
 

 

 

 
COUNTY OF ORANGE, 

a political subdivision of the State of California 

 

 
Date:   By: ____________________________________ 

  

           Matthew J. Monzon, Director 

              Research & Development 

 

 

 

APPROVED AS TO FORM 

Office of the County Counsel  

Orange County, California 
 

 

By: ______________________________ 

       Jeffrey Stock, Deputy County Counsel 

 

Date: ______________________________ 
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Don Seo, President
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Junghee Seo, Secretary
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 

transportation services required to provide Roofing Services under this Contract. Services may be provided, but 

may not be limited to, any facility or property, which is owned, operated, or maintained by the County. Roofing 

Services shall be provided in accordance with the following, which are incorporated herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 

2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 

include but not limited to drawings, additional specifications, as-built records, sketches, written scope 

narratives, standard specification from other local, state and federal agencies. California Building 

Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 

Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 

suppliers submit applications and complete security clearances prior to commencing any work in a 

secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 

submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 

Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 

County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 

Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 

sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 

documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 

Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 

total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 

value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 

be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 

Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 

fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 

issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 

Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 

A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 

Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 

JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 

work required as a result of unforeseen conditions encountered during construction up to six (6) 

months after the contract expiration date will be completed with all provisions of this Contract still in 

force. Performance time for each JOC Task Order issued under this Contract will be determined in 

DocuSign Envelope ID: 1EF31941-0017-42FE-A332-371694E0E4AC



Orange County Sheriff-Coroner Department                                                                                                      Attachment O 

AME Builders Inc dba AME Roofing                                                                                                          MA-060-23010443 

Page 34 of 57 

 

accordance with the Contract.  This performance time will be determined and agreed upon by both 

Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 

this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 

period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 

accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 

and if ordered, the supplies or services specified in the Contract up to and including the quantity 

designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 

documents include a Construction Task Catalog® containing construction tasks with preset Unit 

Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 

cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 

effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 

and the guarantee period may continue up to six (6) months after such period has expired. All terms 

and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 

A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 

requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 

project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 

two (2) working days by establishing verbal contact with the County. The County, Contractor and 

other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 

which will include discussion and establishment of the following: 

General Scope of Work 

Definition and refinement of requirements 

Existing site conditions 

Methods and alternatives for accomplishing Work 

Requirements for plans, sketches, shop drawing(s), submittals, etc. 

Tentative duration Work schedule 

Date on which the JOC Task Order Proposal is due 

Preliminary quantity assumptions/estimates 

Staging areas and site access 

Special conditions regarding unique facility operations 

Safety requirements 

Hazardous Materials or site conditions 

Liquidated Damages 

Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 

County Project Manager. 

 

As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 

of Work; means of access to the premises and building; space for storage of materials and equipment; 

Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 

communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 

individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 

account when developing its Proposal.  

The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
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approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 

within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 

services are required to clarify project requirements, they will be completed and submitted with the 

Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 

establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 

specifications that comply with the Contract specifications and relate to the proposed project.  This 

documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 

the County in determining the best possible solution for repair and refurbishment issues. If the County 

requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 

Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 

the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 

at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 

the quantities required, or for any other reason as determined by the County. In all such cases, the 

County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 

Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 

Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 

RFP will include the Scope of Work approved by the County and other pertinent information with 

regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 

prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 

number of Work tasks required from the CTC. The price per unit set forth in the CTC 

shall serve as the base price for the purpose of the operation of this article. The 

Contractor’s Proposal shall include support documentation to indicate that adequate 

engineering and planning for the requirement has been done, and that the Work tasks 

proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 

Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 

anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 

cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 

multiplying the price per unit by the quantity required. The price offered in the JOC Task 

Order Price Proposal will be determined by multiplying the total extended price by the 

appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 

Contract, may be negotiated into this Contract as needs arise. Such Work requirements 

shall be incorporated into and made a part of this Contract for the JOC Task Order to 

which they pertain, and may be incorporated into the CTC if determined appropriate by 

the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 

and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 
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is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 

limited to, the following: complete specifications and technical data, including Work unit 

content, Work unit cost data, schedule requirements; quality control and inspection 

requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 

or price analysis report establishing the basis for selecting the approach proposed to 

accomplish the requirements. Unless otherwise directed by the County, cost data shall be 

submitted demonstrating that the Contractor solicited and received three (3) bids. The 

Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 

Contractor is not prepared to use. The County may require additional quotes and bids if 

the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  

The Contractor agrees to provide an installed unit price (or demolition price if 

appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 

Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 

to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 

multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 

multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 

1.10. 

Subcontractor performed duties 

If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 

independent quotes for the Work. 

D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  

The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 

Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 

offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 

be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 

price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 

shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 

drawings meet all the requirements of Local, State, and Federal regulations, codes and 

directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 

documentation required by applicable codes and agencies. 
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The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 

criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 

Contractor agrees to request additional instruction from the County. The Contractor is 

responsible for producing complete, competent, properly coordinated, and thoroughly checked 

documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 

above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 

laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 

showing the order in which the Contractor proposes to perform the Work, the durations in which 

the Contractor is to perform the Work, and the relative dates on which the Contractor 

contemplates starting and completing project tasks, including the acquisition of materials, 

fabrication, and equipment. The County may determine the level of detail and number of tasks 

required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 

form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 

percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 

may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 

execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 

dates for starting and completing various aspects of the Work including, but not limited to, on-

site construction activities as well as the submittal, approval, procurement, fabrication, and 

delivery of major items, materials and equipment. The schedule indicates phasing of Work 

activities as required. The schedule provides the Contractor’s initial plan for the Work based 

on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 

approval. The use of any particular scheduling system shall be subject to the approval of 

the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 

on an ongoing basis and, when the County requests it, include the updates in its payment 

request. The Contractor may be required to submit a narrative report with each monthly 

update, which shall include a description of current and anticipated problem areas, 

delaying factors and their impact, and an explanation of corrective action taken or 

proposed. Failure to do so may be considered a material breach of the Contract. Any 

additional or unanticipated costs or expense required to maintain the schedules shall be 

solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 

becomes apparent to the County, from the current monthly status review meeting or the 

schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 

some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 

backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 

3. Reschedule the Work under the JOC Task Order in conformance with all other 

requirements. The Contractor agrees to be liable for any additional cost incurred 

by the County for the adjustment of project schedules. 
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4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 

and obtain approval from the County’s Project Manager for the proposed schedule 

changes. If such actions are approved, the Contractor agrees to incorporate the 

revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 

Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 

Contractor agrees to list, on the Subcontractor listing report, the name, business location and 

the California Contractor License number of each Subcontractor that will perform Work, labor 

or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 

amount. Contractors and Subcontractors which have been debarred from public works projects 

by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 

to list project percentage of proposed Subcontractor and percentage of the project to be self-

performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 

commencement of subcontract Work and to only substitute Subcontractor as authorized under 

Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 

to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 

furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 

Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 

It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 

submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 

the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 

Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 

quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 

list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 

the independent County estimate of the same tasks to determine the reasonableness of approach, 

including the nature and number of Work units proposed. The County will determine whether the 

Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 

of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 

are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 

methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 

the Contractor’s part in the sole opinion of the County. 

The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 

JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 

quantities in the sole opinion of the County. 
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The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 

requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 

right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 

by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 

Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 

upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 

requests for information to the County, in writing. All requests for information and the 

responses are to be documented in the Detailed Scope of Work.  The requests shall include 

supporting sketches or information necessary to properly convey requested information. 

Contractor shall submit recommended solution(s) review and consideration.  The requests for 

information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 

the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 

submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 

Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 

it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 

and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 

of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 

the County and delivered to the Contractor constitutes the County's acceptance of the 

Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 

to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 

review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 

telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 

compare these with the County's estimate of the Detailed Scope of Work to determine the 

reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 

After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 

adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 

County's right to reject any means and methods proposed by the Contractor that: 

 Will constitute or create a hazard to the work, or to persons or property; 

 Will not produce finished Work in accordance with the terms of the Contract; or 

 Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 

been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 

agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 

meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 

Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 

DocuSign Envelope ID: 1EF31941-0017-42FE-A332-371694E0E4AC



Orange County Sheriff-Coroner Department                                                                                                      Attachment O 

AME Builders Inc dba AME Roofing                                                                                                          MA-060-23010443 

Page 40 of 57 

 

County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 

added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 

specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  

Failure to comply may result in the Contractor being deemed non-responsive to the Request for 

Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 

another Contractor. The County may also deem the Contractor ineligible for any future JOC 

contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 

reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 

be in the best interests of the County. The County may perform such work by other means. The 

Contractor shall not recover any costs arising out of or related to the development of the JOC 

Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 

Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 

and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 

Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 

issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 

fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 

Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 

approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 

the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 

withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 

agrees to comply with such instructions. The Contractor agrees to be granted an extension of 

the completion time of the JOC Task Order equal to the number of working days delay caused 

to County pursuant to Contractor's compliance with such instructions. The Contractor will not 

be entitled to any additional compensation due to the subject extension of the Completion time. 

The only compensation would be if a JOC Task Order is delayed in part, after Work has 

commenced, and the Contractor is required to perform additional Work to make the Work area 

safe or to perform additional scope as directed by the County. This additional Work will be 

considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 

Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 

will issue a NTP that will provide the construction start date, the Work duration period, and the 

Substantial Completion date. The Contractor agrees to begin and complete construction within the 

dates specified on the NTP. The County must approve all extensions of time in writing.  
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The County may also issue an Emergency NTP. In the event the County requires the Contractor to 

respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 

will be issued. The Contractor will be required to perform the Scope of Work included with the 

Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 

Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-

priced backup documentation will be submitted upon completion of the emergency work in 

accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 

the County will conduct a pre-construction meeting with the Contractor’s project manager, 

Subcontractors, and the end-user to determine the actual project schedule, project access requirements 

and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 

progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 

personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 

the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 

AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 

providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 

Narrative agrees to include the various areas of the jobsite where Work was performed 

and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 

the County may impose damages against the Contractor in the amount of fifty dollars 

($50.00) for each log and deduct from the Contractor’s payment request, for each day the 

Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 

delays caused by the suspension will be the responsibility of the Contractor. No time extension 

or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 

included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 

site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 

will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 

approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 

the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-

Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
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appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 

due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 

prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 

List” corrections and schedule a final project completion job walk. The County will sign the “Punch 

List” as completed, when determined the project is finished. The Contractor agrees to submit the 

following along with its final payment request: 

1. “Punch List” signed by the County; 

2. Completed building inspection card; 

3. All required warranties and maintenance requirements; 

4. All record drawings or as-built drawings, 

5. All required operation and maintenance manuals; 

6. All keys and security entry cards; 

7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 

In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 

any other component part, the following order of precedence among the Contracts component parts shall 

govern: 

A. Agreement/ County – Contractor Contract 

B. Addenda (later takes precedence over earlier) 

C. JOC Task Orders (including Scope of Work) 

D. Project manual 

E. Construction Task Catalog® 

F. County Standard Plans  

G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 

the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 

Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 

reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 

of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 

fees not included in the Quote will not be reimbursed by the County. The County is not responsible 

for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 

Contractor shall provide incidental engineering and architectural services required in connection with 

a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 

appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 

Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 

workers' compensation certificate with the County. 

D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 

arrange and pay for all off-site inspection of the Work including certification thereof required by the 

specifications, drawings, or by governing authorities. 
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E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 

specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 

the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 

provide this inspection at no additional cost for the first inspection and for re-inspection. If the 

Contractor is unable to correct defective Work after one re-inspection, the County may charge the 

Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 

warrants that Work performed under this Contract conforms to the Contract requirements and is free 

of any defect in equipment, material, or workmanship performed by the Contractor or any 

Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 

authorized at County's option to apply any sums withheld from progress payments toward the cost of 

such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 

for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 

Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 

from the date the County takes occupancy. The County will notify the Contractor in writing of the 

scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 

Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 

to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 

of Work. Agencies may include but are not limited California Department of Fish and Game, US. 

Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 

required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 

identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 

Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 

responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 

costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 

apply. Contractor shall become familiar with these permits and their requirements and comply with 

their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 

2. NPDES Municipal Storm Water Sewer System Permit(s) 

3. NPDES General Construction Permit(s) 

4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 

8, Santa Ana Region, Outside of the Newport Bay Watershed 

a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-

2009-0030, from the California Regional Water Quality Control Board, Santa Ana 

Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 

in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
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Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 

Permit), in compliance with the terms and conditions of the General De Minimus Permit, 

from County owned and/or operated facilities and activities (including construction), 

outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 

an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 

found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015

/R8-2015-

0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi

gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 

hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 

the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 

Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 

or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 

Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 

2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-

0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 

with Construction Activities and Land Disturbance Activities), which was amended by Orders 

2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 

obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  

Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 

the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 

Boards have the authority to require Risk Determination to be performed on projects currently 

covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2

009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 

Documents) to the County Project Manager.  If any of the required items are missing, the PRD 

submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 

complete PRD submittal, the County Project Manager will electronically submit these 

documents to State Water Board through the California Integrated Water Quality System 

(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 

to obtain coverage under the General Permit.  
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3. Standard PRD Requirements  

a. Notice of Intent 

b. Risk Assessment (Standard or Site-Specific) 

c. Site Map 

d. SWPPP 

e. Annual Fee 

f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 

JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 

prior to the planned operation of the ATS and a paper copy shall be available onsite 

during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 

professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 

(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 

Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 

on-line through the State’s SMART System. Contractor shall coordinate with the County 

Project Manager to provide the required information to fill out the NOI on-line form. 

Upon receipt of all required information (including all items required below), County 

staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 

ii. Site layout 

iii. Construction site boundaries 

iv. Drainage areas 

v. Discharge locations 

vi. Sampling locations 

vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 

ix. Locations of all runoff BMPs 

x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 

xii. ATS locations (if applicable) 

xiii. Location of sensitive habitats, watercourses, or other features which are not to be 

disturbed 

xiv. Locations of all post construction BMPs 

xv. Location of storage areas for waste, vehicles, service, loading/unloading of 
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materials, access (entrance/exits) points to construction site, fueling and water 

storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 

certification by the County prior to submittal to the State’s SMART system and prior to 

start of mobilization and construction activity and will comply with the approved SWPPP 

and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 

RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 

as included in the Adjustment Factor and no additional compensation will be allowed 

therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 

reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 

and understand the CGP before submitting a bid. By submitting a bid, the Contractor 

acknowledges that he has read and understands the requirements of the CGP and will 

fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 

The total annual fee is the current base fee plus applicable surcharges for the total acreage 

to be disturbed during the life of the Project. Annual fees are subject to change by 

regulation. The County will be not invoiced annually until the Project is complete and the 

Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 

based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul

es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 

has been filed and accepted by the Regional Board. The Contractor shall be responsible 

for determination of the permit fees based upon his proposed construction operations and 

total disturbed areas. Contractor shall submit permit fees to the County Project Manager 

for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 

(LRP). The County Project Manager will coordinate with the Contractor to acquire 

relevant information for the certification. The County will submit the certification 

statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 

1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 

2) EPA Rainfall Erosivity Factor Calculator Website 

3) Sediment Risk interactive map 

4) Sediment sensitive water bodies list 
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ii. The site-specific Risk Assessment includes the completion of the hand calculated 

R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 

General Permit) in accordance with the instructions when subject to this requirement. 

(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 

not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 

supporting documentation) and proof that the system was designed by a qualified ATS 

design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 

operations under this Contract so as to assure that pollutants do not enter municipal storm drain 

systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 

street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 

"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 

streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 

under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 

implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 

of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 

Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 

and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 

protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 

Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 

Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 

profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class C-39 (Roofing) Contractor’s license 

issued by the California State Contractor’s License Board. 

I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 

completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 

DocuSign Envelope ID: 1EF31941-0017-42FE-A332-371694E0E4AC



Orange County Sheriff-Coroner Department                                                                                                      Attachment O 

AME Builders Inc dba AME Roofing                                                                                                          MA-060-23010443 

Page 48 of 57 

 

K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 

facilities within the construction area, which are shown on the plans to be protected. After project 

completion, the construction area shall be in a clean and presentable condition. All public or privately 

owned improvements and facilities shall be restored to their original condition and location. If 

improvements or facilities are damaged, they shall be replaced with new materials, which are at least 

equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 

exclusive use of any public street, way, or parking area during performance of the Contract Work. 

Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 

of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 

site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 

All equipment will meet emissions standards. Contract specifications require dust control. All proper 

public safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 

specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 

regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 

make every effort to control any undue noise resulting from the construction operation. Each internal 

combustion engine used for any purpose on the job or related to the job shall be equipped with a 

muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 

on the project without said muffler. The noise level from the Contractor's operations between the 

hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 

holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 

in no way relieves the Contractor of responsibility for complying with local ordinances regulating 

noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 

including but not limited to trucks, transit mixers or transient equipment that may or may not be 

owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 

except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 

and all property and facilities within the construction area, which are shown on the plans, are to be 

protected. After project completion, the construction area shall be in a clean and presentable condition. 

All public or privately owned improvements and facilities shall be restored to their original condition 

and location. If improvements or facilities are damaged, they shall be replaced with new materials, 

which are at least equal to the original materials. Nothing herein shall be construed to entitle the 

Contractor to the exclusive use of any public street, way, or parking area during performance of the 

Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. The Contractor shall be 

responsible for investigating conditions of available public and private roads and of clearances, 

restrictions and other limitations affecting transportation and ingress and egress to the site of the 

Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 

equipment will meet emissions standards. Dust Control is required at all times. All proper public 

safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment must conform to all applicable noise regulations. 

P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 

equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 

equipment, except when necessary for the safety or for the protection of equipment, shall be 

discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 
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the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 

permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 

"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 

required for the proper construction of this project in accordance with the Standard Specifications for 

Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 

at various times and locations during the Work. Such waters may interfere with Contractor's 

operations and may cause damage to adjacent or down-stream private and/or public property by 

flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 

Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 

was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 

without diversion or obstruction along existing street and drainage courses. Drainage of water from 

existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 

in order to protect construction in progress will be permitted if public or private properties are not 

damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 

Contractor shall at no cost to County obtain written permission from the appropriate public agency or 

property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 

waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 

responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 

wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 

completion of construction practices and where they do not: cause or contribute to a violation of any 

water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 

hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 

or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 

hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 

concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 

chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 

superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 

area on-site, physically separated from potential storm water run-off, with ultimate disposal in 

accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 

ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 

The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 

all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 

Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 

Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 

Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 

reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 

during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 
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to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 

shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 

A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 

processor and an internet connection. The Contractor shall maintain individual email accounts for 

each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 

program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 

construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 

purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 

Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 

shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 

License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 

Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 

License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  

This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 

Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 

obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 

Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 

OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 

THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 

APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 

AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 

CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 

Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 

agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 

non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 

related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 

of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 

(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 

Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 

Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
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delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 

and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 

Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 

copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 

except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 

the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 

sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 

of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 

(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 

Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 

document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 

shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 

set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 

the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 

party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 

any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 

of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 

complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 

and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 

Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 

inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 

well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 

party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 

provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 

proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 

with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 

principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 

the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 

Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 

and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 

Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I. COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for Roofing 

Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 

for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 

equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 

may arise or be encountered in the execution of the services until acceptance, for risks connected with the 

services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 

shall only be compensated as set forth herein below for work performed in accordance with the Scope of 

Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 

herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 

prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 

fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 

appropriate quantities. 

 

i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 

against this Contract. 

1.1500 
Utilize four decimal places 

One point one five zero zero 

For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 

Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 

Task Orders against this Contract.  

1.2000 
Utilize four decimal places 

One point two zero zero zero 

For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 

Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 

this Contract.  

1.2400 
Utilize four decimal places 

One point two four zero zero 
For Normal Working Hours and Other Than Normal Working Hours Secured 

Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  

              N/A                                        (if no addenda were issued by OCSD put N/A) 

 

C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 

MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 

IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 

THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 

works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 

made by the County that Work will be ordered under the Contract in a distribution consistent with the 

weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                1.1500 

Line 2:  Multiply Line 1 by (40) %                                    0.4600 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              1.2000  

Line 4:  Multiply Line 3 by (30) %                                    0.3600 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3        1.2400      

Line 6: Multiply Line 5 by (30) %                                                                                              0.3720 

           

Line 7:  Add Lines 2, 4 and 6                                            1.1920 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 

assurances are made by the County that Work will be ordered under the Contract in a distribution 
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consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 

of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 

Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 

performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 

change must be clearly indicated and initialed by the bidder. All prices and information required on the 

bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 

to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 

errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 

in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 

County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 

Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 

telephone communications and fax communications while on County sites during the performance of Work 

and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 

in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 

estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 

Contract price showing the amount included therein for each principal category of the Work, to 

provide a basis for determining progress payments. The County will only pay for actual Work in 

place. The format shall be expanded to show percentage and cost of work completed for each 

application, total percentage and cost completed to date, and balance of percentage and cost remaining 

for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-

five (45) days or less, the County will make one payment after thirty (30) days of Work to the 

Contractor, exclusive of retention. Contractor may request for one payment (including retention 

payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 

scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 

approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 

and the County’s approval on the final payment request. A Notice of Completion for each individual 

JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 

filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 

responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 

JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 

condition precedent to the County’s release of the five percent (5%) retention amount is in full 

compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 

or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 

withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 

in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 

Project Manager is unable to make representations to the County Auditor and to certify payment in the 

amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 

County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 

promptly issue a Progress Payment Request in the amount for which it is able to make such 

representations to the County Auditor. The County’s Project Manager may also decline to certify 

payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 

part of any Progress Payment Request previously issued, to such extent as may be necessary in its 

opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 

b) Third party claims filed; 

c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 

d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 

e) Damage to the County or another Contractor; 

f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 

g) Failure to carry out the work in accordance with the Contract; 

h) Stop notices filed for any portion of the work; or 

i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 

Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 

verified, and approved by the agency/department and subject to routine processing requirements. The 

County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 

of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 

acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 

are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 

Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 

payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 

proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 

conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 

covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 

withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 

in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 

laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 

subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 

Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 

Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 

payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 

that all Punch List items have been signed off as completed by the County, and that all building 

inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 

the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 

year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 

letter advising the Contractor of missing deliverables and/or information requiring correction. After 

making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 

to further inspect the Work and issue correction notices. After the first payment and before making any 

other payment to the Contractor, the County will require that the Contractor produce and deliver to the 

County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 

the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 

that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 

sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 

litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 

held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 

will have a number and will include the following information: 

1. Contractor’s name and address 

2. Contractor’s remittance address (if different from 1. above) 

3. Name of County department 

4. County Contract number 

5. Service date(s) 

6. Service description 

7. Contractor’s Federal I. D. number 

8. Updated duration schedule  

9. An updated schedule of values 

10. Releases  

11. Total 

 

Invoices and support documentation shall be submitted to the following address: 

 

OCSD Research and Development 

Facilities Planning 

Attn:  Project Manager 

431 The City Drive South 

Orange, CA 92868 

 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 

Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 

Electronic Remittance Advice with the payment details via email. An email address will need to be 

provided to the County via an EFT Authorization Form. To request a form, please contact the 

Contract Administrator. 
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JOB ORDER CONTRACT (JOC) 

FOR 

 ROOFING SERVICES 

 This Job Order Contract (JOC) for Roofing Services (hereinafter referred to as “Contract”) is 

made and entered into as of the date fully executed by and between County of Orange, a political subdivision 

of the State of California, (hereinafter referred to as “County”) and Commercial Waterproofing Systems, 

Inc. dba ERC Roofing & Waterproofing (hereinafter referred to as “Contractor”), which are sometimes 

individually referred to as “Party”, or collectively referred to as “Parties”. 

RECITALS 

WHEREAS, County and Contractor are entering into this Contract for Roofing Services under a 

Usage Contract; and, 

WHEREAS, County solicited Roofing Services as set forth herein, and Contractor has 

represented that it is qualified and capable to provide Roofing Services to the County as further set forth 

herein; and, 

WHEREAS, Contractor agrees to provide Roofing Services to the County as further set forth in 

the Scope of Work, attached hereto as Attachment A and incorporated herein; and, 

WHEREAS, County agrees to pay Contractor the fees as further set forth in Contractor’s Pricing, 

attached hereto as Attachment B and incorporated herein; 

NOW, THEREFORE, the Parties mutually agree as follows: 

DEFINITIONS 

DEFINITIONS:  The following terms shall have the definitions as set forth below: 

1. Adjustment Factor: The Bidder’s competitively bid price adjustment to the Unit Prices published in 

the Construction Task Catalog®. 

2. Award Criteria Figure: The amount determined in the Award Criteria Figure Calculation section of 

the Bid Form, which is used for the purposes of determining the lowest Bid. 

3. Brief Scope of Work: The initial scope of Work developed by the County Project Manager, and is 

utilized to provide adequate information to schedule the Joint Scope Meeting. 

4. Best Management Practices (BMPs): As used herein, a BMP is defined as a technique, measure, or 

structural control that is used for a given set of conditions to manage the quantity and improve the 

quality of stormwater runoff in a cost effective manner. Specific BMPs are found within the County’s 

LIP in the form of Model Maintenance Procedures and BMP Fact Sheets (the Model Maintenance 

Procedures and BMP Fact Sheets contained in the DAMP/LIP shall be referred to hereinafter 

collectively as "BMP Fact Sheets") and contain pollution prevention and source control techniques 

to eliminate non-stormwater discharges and minimize the impact of pollutants on stormwater runoff. 

5. Construction Task Catalog® (CTC): A comprehensive listing of specific construction related tasks 

identified by the County together with a specified unit of measurement and Unit Price. The price 

published in the CTC for a specific construction or construction-related task. The Unit Prices are 

fixed for the Term of this Contract. Each Unit Price is comprised of the labor, equipment and materials 

costs to accomplish that specific task. 
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6. DAMP/LIP: To assure compliance with the Stormwater Permits and water quality ordinances, the 

County Parties have developed a Drainage Area Management Plan (DAMP), which includes a Local 

Implementation Plan (LIP) for each jurisdiction that contains Best Management Practices (BMPs) 

that parties using properties within Orange County must adhere to. 

7. Detailed Scope of Work: The complete description of services to be provided by the Contractor under 

an individual JOC Task Order (JTO). Developed by the Contractor, after the Joint Scope Meeting and 

submitted for approval to the County Project Manager. 

8. Final Acceptance: All Work has been completed and accepted by the County. The Contractor has 

provided all required close-out documentation and items as required by the Detailed Scope of Work 

for the specific JOC Task Order, and these items have been accepted and approved by the County 

9. JOC Task Order Authorization (JTOA): Issued upon acceptance of quote and the duration schedule, 

stating that the JOC Task Order Price Proposal is a firm fixed price. Must be issued prior to issuance 

of a Notice to Proceed.   

10. JOC Task Order Completion Time: The time within which the Contractor must complete the Detailed 

Scope of Work. 

11. JOC Task Order Notice To Proceed (NTP): The document prepared by the County, based on the 

approved JOC Task Order Quote, and issued to the Contractor which provides the specific 

instructions, specific bid items, and the duration to complete the approved Detailed Scope of Work. 

A written notice issued by the County directing the Contractor to proceed with construction activities 

to complete the JOC Task Order.  

12. JOC Task Order Price: The value of the approved JOC Task Order Price Proposal and the amount the 

Contractor will be paid for completing a JOC Task Order. 

13. JOC Task Order Price Proposal: A price proposal prepared by the Contractor that includes the Pre-

priced Tasks, Non Pre-priced Tasks, quantities and appropriate Adjustment Factors required to 

complete the Detailed Scope of Work. 

14. JOC Task Order Proposal (Proposal): Contractor’s irrevocable offer to perform Work associated with 

a JOC Task Order and refers to the Contractor prepared document quoting a firm fixed-price and 

schedule for the completion of a specific Scope of Work. The Contractor’s JOC Task Order Proposal 

must be on forms provided by the County and in an electronic version compatible with the County’s 

systems. The JOC Task Order Proposal may also contain approved drawings, Work schedule, permits, 

or other such documentation as the County might require for a specific JOC Task Order. 

15. Joint Scope Meeting: A meeting at the JOC Task Order location, attended by the Contractor and 

County and any other interested parties to outline the Scope of Work for the JOC Task Order. 

16. Maximum Contract Value: The maximum value of JOC Task Orders that the Contractor may receive 

under this Contract. 

17. Non Pre-Priced (NPP) Tasks: The units of Work that are not included in the CTC but are still within 

the general Scope of Work requested by the County under the Contract.  

18. Normal Working Hours: means Work done between the hours of 7:00 AM to 5:00 PM, Monday 

through Friday, inclusive. Saturdays, Sundays, and County holidays are excluded. 

19. Other Than Normal Working Hours: means Work done between the hours of 5:01 PM to 6:59 AM, 

on week days and any times during Saturdays, Sundays, and County holidays. 
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20. Normal Working Hours and Other Than Normal Working Hours in Secured Facilities: means Work 

done in Secured Facilities between the hours of 12:00 AM to 12:00 PM, on week days and any times 

during Saturdays, Sundays, and County holidays. 

21. Pre-priced Task: A task described in, and for which a Unit Price is set forth in, the Construction Task 

Catalog®. 

22. Project: The Work to be performed by Contractor on behalf of County pursuant to this Contract as 

described in individual JOC Task Orders.  

23. Request for Proposal (RFP): The County’s written Request for Proposal to the Contractor for a 

specific JOC Task Order.  

24. Secured Facilities: Inside one of the five OCSD, jail facilities: Intake Release Center (IRC), Theo 

Lacy Facility (TLF), James A. Musick Facility (JAMF), Central Men’s Jail (CMJ), and/or Central 

Women’s Jail (CWJ). Note: when selecting an adjustment factor, the Secured Facilities factor may 

only be applied after approval by the Orange County Sheriff’s Department Project Manager.  

25. Storm water Permit: The Santa Ana and San Diego Regional Water Quality Control Boards have 

issued National Pollutant Discharge Elimination System permits ("Stormwater Permits") to the 

County of Orange, the Orange County Flood Control District and cities within Orange County, as co-

permittees (hereinafter collectively referred to as "County Parties") which regulate the discharge of 

urban runoff from areas within the County of Orange, including from all County facilities on which 

Work within Contract is being performed. These permits are referred to as Stormwater Permits. 

26. Supplemental JOC Task Order: A secondary JOC Task Order developed after the initial JOC Task 

Order has been issued for the purpose of changing, deleting, or adding work to the initial Detailed 

Scope of Work, or changing the JOC Task Order Completion Time. 

27. Technical Specifications: The written requirements for materials, equipment, systems, standards and 

workmanship for the Work, and performance of related services. 

28. Unit Price: The price published in the Construction Task Catalog® for a specific construction or 

construction related work task. Unit Prices for new Pre-priced Tasks can be established during the 

course of the Contract and added to the Construction Task Catalogs®. Each Unit Price is comprised 

of labor, equipment, and material costs to accomplish that specific Pre-priced Task. 

29. Work: The Work shall include, without limitation, all labor, materials, apparatus, supplies, services, 

facilities, utilities, transportation, manuals, warranties, training, and the like, necessary for the 

Contractor to faithfully perform and complete all of its obligations under the Contract.  
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ARTICLES 

1. Scope of Contract: This Contract, including Attachments, specifies the contractual terms and 

conditions by which the Contractor will provide Roofing Services under a Usage Contract, as set forth 

in the Scope of Work identified as Attachment A to this Contract. 

2. Term: This Contract shall become effective October 18, 2022 if all necessary signatures have been 

executed by that date, or upon execution of all necessary signatures if execution occurs after October 

18, 2022, and shall continue for one (1) year from said date or execution, whichever is later, or until 

the total Contract amount is reached, or unless otherwise terminated as provided herein.  

3. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this 

Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 

funds by, the state of California to County; and inclusion of sufficient funding for the services 

hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered by 

this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise 

limited, County may immediately terminate or modify this Contract without penalty. 

4. County's Representatives: 

A. The Contract will be under the general direction of the Board of Supervisors. Orange County 

Sheriff-Coroner Department (OCSD) is the authorized representative of the Board of 

Supervisors and, under the Board of Supervisors, has complete charge of the Contract, and shall 

exercise full control of the Contract, so far as it affects the interest of the County. 

B. The provisions in this Article or elsewhere in this Contract regarding approval or direction by 

the County, Board of Supervisors, or OCSD, or action taken pursuant thereto are not intended 

to and shall not relieve the Contractor of responsibility for the accomplishment of the Work, 

either as regards sufficiency or the time of performance, except as expressly otherwise provided 

herein. 

C. County’s Contract Administrator is the County's exclusive contact agent to the Contractor with 

respect to this Contract during construction and until the completion of the Contract.  The 

County will assign Project Managers for individual JOC Task Orders. The County may utilize 

the services of an Architect in relation to some, but not all JOC Task Orders. 

D. The County's communications with the Contractor and Architect shall be exclusively through 

the County's Project Manager. 

E. County Project Manager shall at all times have access to the Work whenever it is in preparation 

or progress.  The Contractor shall provide safe facilities for such access. 

F. The County and County Project Manager shall not be responsible for or have control or charge 

of the construction means, methods, techniques, sequences or procedures, or for safety 

precautions and programs in connection with the Work, and will not be responsible for the 

Contractor's failure to carry out the Work in accordance with the Contract documents. 

G. The County and County Project Manager shall not be responsible for the failure of the 

Contractor to plan, schedule, and execute the Work in accordance with the approved schedule 

or the failure of the Contractor to meet the Contract completion dates or the failure of the 

Contractor to schedule and coordinate the Work of his own trades and Subcontractors or to 

coordinate with others separate Contractors. 
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H. The County will not be responsible for the acts or omissions of the Contractor, or any 

Subcontractor, or any Contractor's or Subcontractor's agents or employees, or any other persons 

performing any of the Work. 

I. County Project Manager has the authority to disapprove or reject Work on behalf of the County 

when, in the County Project Manager’s opinion, the Work does not conform to the Contract 

documents. 

Whenever, in County Project Manager’s reasonable opinion, it is considered necessary or 

advisable to insure the proper implementation of the intent of the Contract documents, County 

Project Manager has the authority to require special inspection or testing of any Work in 

accordance with the provisions of the Contract documents whether or not such Work shall then 

be fabricated, installed or completed. 

J. County Project Manager has the authority to require special inspection or testing of the Work. 

However, neither County Project Manager’s authority nor any decision made by the Project 

Manager in good faith whether to exercise or not to exercise such authority shall give rise to 

any duty or responsibility of the County to the Contractor, or any Subcontractor, or any of their 

agents, or employees, or any other person performing any portion of the Work. 

K. County Project Manager has the authority and discretion to call, schedule, and conduct job 

meetings to be attended by the Contractor, representatives of his Subcontractors and the 

Architect and his consultants, to discuss such matters as procedures, progress, problems, and 

scheduling. 

L. County Contract Administrator will establish procedures to be followed for processing all 

submittals, Change Orders, Invoices, other project reports, documentation and test reports. 

M. County Project Manager will issue JOC Task Order if required. 

N. County Project Manager will review and process all Invoices by the Contractor.  

5. Architect-Engineer status (A-E) 

A.     If an A-E is hired by the County to provide any design services for a specific JOC Task Order 

as indicated in the JOC Task Order, the A-E is responsible to the County for the preparation of 

adequate drawings, specifications, cost estimates, and reports within the scope of the A-E 

contract. The services normally include checking of shop drawings and material lists; 

recommendations to the County regarding proposed The A-E does not have the authority to act 

for the County or the County’s Project Manager, or to stop the work. 

6. Contractor: 

A. Composition: If the Contractor is comprised of more than one legal entity, each such entity 

shall be jointly and severally liable hereunder. 

B. Review Documents: The contractor shall carefully study and compare all drawings, 

specifications, and other instructions to identify any errors, inconsistencies, omissions, 

ambiguities, interference, etc., and shall, at once, report to the County’s Project Manager any 

and all errors, inconsistencies, omissions, ambiguities, interference, etc., in a timely manner, 

before it is a problem. The contractor is responsible for all such problems, which are known or 

should have discovered by a reasonably diligent review, and performance, which are known or 

should have known is inconsistent with the general design concept or with industry standards. 

Except as otherwise specifically provided hereinafter under warranties, Contractor shall not be 

an agent for the County. 
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C. Superintendence: The Contractor shall maintain on site, at all times during the construction 

activities, a dedicated competent Superintendent. This person shall be acceptable to the County 

and shall have a cell phone at which he or she can be reached at all times. In addition to a 

General Superintendent and other administrative and supervisory personnel required for the 

performance of the Work, the Contractor shall provide specific coordinating personnel as 

reasonably required for interfacing of all the Work required for the total project, all satisfactory 

to County Project Manager.   

The superintendent shall not be changed except with consent of County Project Manager, unless 

the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ, 

in which case he shall be replaced within twenty-four (24) hours by a superintendent acceptable 

to County Project Manager.  The superintendent shall represent the Contractor in his absence 

and all directions given to him shall be binding as if given to the Contractor. Whenever, in the 

sole discretion of the County, the Contractor is not providing a sufficient level of supervision, 

the County may direct the Contractor to increase the level of supervision for any or all projects, 

including but not limited to the right to direct the Contractor to assign a full time, dedicated 

Superintendent for any project; submit daily management, inspection, activity, and planning 

reports; substitute Subcontractors; submit daily photographs of the work in place and the work 

areas prepared for the next day’s work; and develop a site specific quality control program, all 

at no cost to the County. In the event the County’s personnel are required to provide direction 

or supervision of the work in the field because the Contractor has not provided sufficient 

supervision, the Contractor shall reimburse the County $150 per hour for such effort. 

D. Licenses and Certificates: Contractor shall, at all times during the term of this Contract, 

maintain in full force and effect such licenses as may be required by the State of California or 

any other governmental entity for Contractor to perform the duties specified herein and provide 

the services required pursuant to this Contract. Contractor shall strictly adhere to, and obey, all 

governmental rules and regulations now in effect or as subsequently enacted or modified, as 

promulgated by any local, state, or federal governmental entities. 

E. Superintendent and County Project Manager: The Contractor shall provide County Project 

Manager with complete Work history profiles of management staff associated with this Project 

for County Project Manager review. 

7. Usage: Unless otherwise specified herein, no guarantee is given by the County to the Contractor 

regarding usage of this Contract. Usage figures, if provided, are approximate, based upon the last 

usage. The Contractor agrees to supply services and/or commodities requested, as needed by the 

County of Orange, at prices listed in the Contract, regardless of quantity requested. 

8. Reports/Meetings: The Contractor shall develop reports and any other relevant documents necessary 

to complete the services and requirements as set forth in this Contract. The County’s Project Manager 

and the Contractor’s Project Manager will meet at a County designated location to discuss the 

Contractor’s performance and progress under this Contract, at the request of the County’s Project 

Manager. If requested by County, the Contractor’s Project Manager and other project personnel shall 

attend all meetings. The Contractor shall provide such information that is requested by the County for 

the purpose of monitoring progress under this Contract. 

9. Conflict of Interest: The Contractor shall exercise reasonable care and diligence to prevent any 

actions or conditions that could result in a conflict with the best interests of the County. This 

obligation shall apply to the Contractor; the Contractor’s employees, agents, and relatives; 

Subcontractors; and third parties associated with accomplishing work and services hereunder.  The 

Contractor’s efforts shall include, but not be limited to establishing precautions to prevent its 

employees or agents from making, receiving, providing or offering gifts, entertainment, payments, 
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loans or other considerations which could be deemed to appear to influence individuals to act contrary 

to the best interests of the County. 

10. Ownership of Documents: The County has permanent ownership of all directly connected and 

derivative materials produced under this Contract by the Contractor. All documents, reports and other 

incidental or derivative Work or materials furnished hereunder shall become, and remain, the sole 

property of the County and may be used by the County as it may require without additional cost to 

the County. None of the documents, reports and other incidental or derivative Work or furnished 

materials shall be used by the Contractor without the express written consent of the County. 

11. Title to Data: All materials, documents, data or information obtained from the County data files or 

any County medium furnished to the Contractor in the performance of this Contract will at all times 

remain the property of the County. Such data or information may not be used or copied for direct or 

indirect use by the Contractor after completion or termination of this Contract without the express 

written consent of the County. All materials, documents, data or information, including copies, must 

be returned to the County at the end of this Contract.  

12. Contractor’s Personnel: Contractor warrants that all Contractor personnel engaged in the 

performance of Work under this Contract shall possess sufficient experience and/education to perform 

the services requested by the County. County expressly retains the right to have any of the Contractor 

personnel removed from performing services under this Contract. Contractor shall effectuate the 

removal of the specified Contractor personnel from providing any services to the County under this 

Contract within one (1) business day of notification by County. County shall submit the request in 

writing to the Contractor’s Project Manager. The County is not required to provide any reason, 

rationale or additional factual information if it elects to request any specific Contractor personnel be 

removed from performing services under this Contract. 

13. Publication: No copies of sketches, schedules, written documents, computer based data, photographs, 

maps or graphs, including graphic art Work, resulting from performance or prepared in connection 

with this Contract, are to be released by Contractor and/or anyone acting under the supervision of 

Contractor to any person, partnership, company, corporation, or agency, without prior written 

approval by the County, except as necessary for the performance of the services of this Contract. All 

press contacts, including graphic display information to be published in newspapers, magazines, etc., 

are to be administered only after County approval. 

14. News/Information Release: The Contractor agrees that it will not issue any news releases or make 

any contact with the media in connection with either the award of this Contract or any subsequent 

amendment of, or effort under this Contract. Contractors must first obtain review and approval of said 

media contact from the County through the County’s Project Manager. Any requests for interviews 

or information received by the media should be referred directly to the County. Contractors are not 

authorized to serve as a media spokespersons for County projects without first obtaining permission 

from the County Project Manager. 

15. Errors and Omissions: All reports, files and other documents prepared and submitted by Contractor 

shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 

Project Manager and key personnel attached hereto, prior to submission to the County. Contractor 

agrees that County review is discretionary and Contractor shall not assume that the County will 

discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 

Contractor's reports, files and other written documents, the reports, files or documents will be returned 

to Contractor for correction. Should the County or others discover errors or omissions in the reports, 

files or other written documents submitted by Contractor after County approval thereof, County 

approval of Contractor's reports, files or documents shall not be used as a defense by Contractor in 
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any action between the County and Contractor, and the reports, files or documents will be returned to 

Contractor for correction. 

16. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-

Controller’s authorized representative (including auditors from a private auditing firm hired by the 

County) access during normal working hours to all books, accounts, records, reports, files, financial 

records, supporting documentation, including payroll and accounts payable/receivable records, and 

other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 

performance under this Contract. The inspection and/or audit will be confined to those matters 

connected with the performance of the Contract including, but not limited to, the costs of 

administering the Contract. The County will provide reasonable notice of such an audit or inspection. 

The County reserves the right to audit and verify the Contractor’s records before final payment is 

made. 

Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 

final payment, unless a longer period of records retention is stipulated under this Contract or by law.  

Contractor agrees to allow interviews of any employees or others who might reasonably have 

information related to such records. Further, Contractor agrees to include a similar right to the County 

to audit records and interview staff of any Subcontractor related to performance of this Contract. 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 

Contract shall be forwarded to the surviving entity in a merger or acquisition or, in the event of 

liquidation, to the County’s Project Manager. 

17. State Funds - Audits: When and if state funds are used in whole or part to pay for the goods and/or 

services under this Contract, the Contractor agrees to allow the Contractor’s financial records to be 

audited by auditors from the state of California, the County of Orange, or a private auditing firm hired 

by the state or the County. The County or state shall provide reasonable notice of such audit. 

Pursuant to and in accordance with Section 8546.7 of the California Government Code, in the event 

that this Contract involves expenditures of Public funds aggregating in excess of Ten Thousand 

Dollars ($l0,000), the parties shall be subject to the examination and audit of the Auditor General of 

the State of California for a period of three (3) years after final payment under this Contract. 

The Contractor shall maintain records for all costs connected with the performance of this Contract 

including, but not limited to, the costs of administering the Contract, materials, labor, equipment, 

rentals, permits, insurance, bonds, etc., for audit or inspection by County, State, or any other 

appropriate governmental agency during the three (3) year period. 

18. Hazardous Conditions: Whenever the Contractor’s operations create a condition hazardous to traffic 

or to the public, the Contractor shall provide flagmen and furnish, erect and maintain control devices 

as are necessary to prevent accidents, damage, or injury to the public at Contractor’s expense and 

without cost to the County. The Contractor shall comply with County’s directives regarding potential 

hazards.   

Emergency lights and traffic cones must also be readily available at all times and must be used in any 

hazardous condition. Emergency traffic cones must be placed in front of and behind vehicles to warn 

oncoming traffic.   

Signs, lights, flags, and other warning and safety devices shall conform to the requirements set forth 

in Chapter 5 of the current traffic manual, Traffic Control for Construction and Maintenance Work 

Zones, published by the state of California Department of Transportation. The Contractor shall take 

proper safety and health precautions to protect the Work, the workers, the public, and the property of 

others. The Contractor shall also be responsible for all materials delivered and Work performed until 
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completion and acceptance of the entire construction Work, except for any completed unit of 

construction thereof, which theretofore may have been accepted. 

19. Conditions Affecting the Work: The Contractor shall be responsible for having taken steps 

reasonably necessary to ascertain the nature and location of the Work, and the general and local 

conditions, which can affect the Work or the cost thereof for any JOC Task Order.  Any failure by the 

Contractor to do so will not relieve him from responsibility for successfully performing the Work 

without additional expense to the County. The County assumes no responsibility for any 

understanding or representations concerning conditions made by any of its officers or agents prior to 

the execution of this Contract, unless such understanding or representations by the County are 

expressly stated in the Contract. 

20. County's Property On Site: All fixtures, crops, trees, and all other personal property of the County 

located at the job site which are removed in the course of construction of the project remain the 

property of the County unless express provision to the contrary is made in the Contract between the 

Parties, and the Contractor shall exercise reasonable care to prevent loss or damage to said property 

and shall deliver promptly such property to the place designated by the County. 

21. Protection: The Contractor shall take proper safety and health precautions to protect the Work, the 

workers, the public, and the property of others. Contractor shall comply with the provisions of the 

Construction Safety Orders issued by the State Division of Occupational Safety & Health.  Contractor 

shall also be responsible for all materials delivered and Work performed until completion and 

acceptance of the entire construction Work, except for any completed unit of construction thereof 

which until completion and acceptance of the entire construction Work, except for any completed unit 

of construction thereof which theretofore may have been accepted. 

The Contractor shall maintain continuously adequate protection of all his Work from damage and 

shall protect the County's property from injury or loss arising in connection with this Contract. 

Contractor shall make good any such damage, injury or loss, except such as may be directly due to 

errors in the Contract documents or caused by agents or representatives of the County. Contractor 

shall adequately protect adjacent property as provided by law and the Contract documents, and shall 

maintain reasonable security of the site at all times. Contractor shall limit visitors to the site to those 

necessary for construction and inspections. Visitors for other purposes shall be referred to Orange 

County Sheriff-Coroner Department. Contractor's and Subcontractors' employees shall possess means 

of identification at all times as required by Orange County Sheriff-Coroner Department while on the 

job site. 

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor, 

without special instruction or authorization from the A-E or County, is hereby permitted to act at his 

discretion to prevent such threatened loss or injury. Contractor shall so act if directed or instructed by 

Orange County Sheriff-Coroner Department. Any dispute as to compensation claimed by the 

Contractor on account of emergency Work shall be determined by agreement as hereinafter set forth. 

Orange County Sheriff-Coroner Department may notify the Contractor of any noncompliance with 

the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice, 

immediately correct such conditions. Such notices, when delivered to the Contractor or his 

representative at the site of the Work, shall be deemed sufficient for said purpose. Failure of receipt 

of such notice from Orange County Sheriff-Coroner Department shall not relieve the Contractor of 

responsibility. 

If the Contractor fails or refuses to comply promptly, Orange County Sheriff-Coroner Department 

may issue an order stopping all or part of the Work until satisfactory corrective action has been taken. 

No part of the time lost due to any such stop order shall be made the subject of claim for extension of 
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time or for excess costs or damages to the Contractor. The Contractor will be responsible for ensuring 

that his Subcontractors comply with the provisions of this Clause. 

22. Responsibility For Damages Or Injury: The County elected and appointed officials, officers, 

employees, agents and those special districts and agencies which County’s Board of Supervisors acts 

as the governing Board (“County Indemnitees”) shall not be answerable or accountable in any 

manner: for any loss or damage that may happen to the Project or any part thereof; for any loss or 

damage to any of the materials or other things used or employed in performing the Project; for injury 

to or death of any person either workers or the public; or for damage to property from any cause which 

might have been prevented by the Contractor, or his workers, or anyone employed by him. 

The Contractor shall be responsible for any liability imposed by law and for injuries to or death of 

any person or damage to property resulting from defects or obstructions or from any cause whatsoever 

during the progress of the Project or at any time before its completion and final acceptance. 

The Contractor shall indemnify, defend with counsel approved in writing by County and save 

harmless the County Indemnitees from all claims, suits or actions of every name, kind and description, 

brought for, or on account of, injuries to or death of any person or damage to property resulting from 

the construction of the Project or by or in consequence of any negligence in guarding the Project; use 

of improper materials in construction of the Project; or by or on account of any act or omission by the 

Contractor or his agents during the progress of the Work or at any time before the completion and 

final acceptance of the Project. 

In addition to any remedy authorized by law, so much of the money due the Contractor under and by 

virtue of the Contract as shall be considered necessary by the County may be retained by it until 

disposition has been made of such suits or claims for damages as aforesaid. 

If judgment is entered against Contractor and County by a court of competent jurisdiction because of 

the concurrent active negligence of County and County Indemnitees, Contractor and County agree 

that liability will be apportioned as determined by the court. Neither Party shall request a jury 

apportionment.  

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

23. Other Contracts: The Board of Supervisors may undertake or award other contracts for additional 

Work, and the Contractor shall fully cooperate with such other contractors and County employees 

and carefully fit his own Work to such additional Work as may be directed by Orange County Sheriff-

Coroner Department. The Contractor shall not commit or permit any act, which will interfere with the 

performance of Work by any other Contractor or by County employees. 

24. Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants 

or conditions of this Contract, shall constitute a material breach of this Contract. In such event the 

County may, and in addition to any other remedies available at law, in equity, or otherwise specified 

in this Contract: 

i. Afford the Contractor written notice of the breach and ten (10) calendar days or such shorter 

time that may be specified in this Contract within which to cure the breach. 

ii. Discontinue payment to the Contractor for and during the period in which the Contractor is 

in breach and offset against any monies billed by the Contractor but yet unpaid by the County 

those monies disallowed pursuant to the above. 

iii. Terminate the Contract immediately without penalty. 
 

25. Orderly Termination: Upon termination or other expiration of this Contract, each Party shall 

promptly return to the other Party all papers, materials, and other properties of the other held by each 
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for purposes of execution of the Contract. In addition, each Party will assist the other Party in orderly 

termination of this Contract and the transfer of all assets, tangible and intangible, as may be necessary 

for the orderly, non-disruptive business continuation of each Party. 

26. Wage Rates: Pursuant to the provisions of Section 1773 of the Labor Code of the state of California, 

the Contractor shall comply with the general prevailing rates of per diem wages and the general 

prevailing rates for holiday and overtime wages in this locality for each craft, classification, or type 

of worker needed to execute this Contract. The rates are available from the Director of the Department 

of Industrial Relations at the following website:  

http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm. The Contractor shall post a copy of such 

wage rates at the jobsite and shall pay the adopted prevailing wage rates. The Contractor shall comply 

with the provisions of Sections 1775 and 1813 of the Labor Code. 

Travel and subsistence payments to each workman needed to execute the Work shall be made as such 

travel and subsistence payments are defined in the applicable collective bargaining agreements filed 

in accordance with Section 1773.8 of the Labor Code. 

The County will not recognize any claim for additional compensation because of the payment by the 

Contractor of any wage rate in excess of the prevailing wage rate set forth in the Contract. The 

possibility of wage increases is one of the elements to be considered by the Contractor in determining 

his bid, and will not under any circumstances be considered as the basis of a claim against the County 

on the Contract. 

Pursuant to Section 1725.5 of the Labor Code, a Contractor shall be registered to be qualified to bid 

on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract 

Code, or engage in the performance of any public works contract that is subject to the requirements 

of this chapter. For the purposes of this section, “Contractor” includes a Subcontractor as defined by 

Section 1722.1. 

It is not a violation of this section for an unregistered Contractor to submit a bid that is authorized by 

Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 

Contract Code, provided the Contractor is registered to perform public works pursuant to Section 

1725.5 at the time the contract is awarded. 

The County will not accept a bid nor enter any contract or subcontract without proof of the Contractor 

or Subcontractor’s current registration to perform public works pursuant to Section 1725.5. 

Any JOC Task Orders issued under this Contract may be subject to compliance monitoring and 

enforcement by the Department of Industrial Relations. The prime Contractor shall post job site 

notices, as prescribed by regulation. Each Contractor and Subcontractor shall furnish the records 

specified in Section 1776 directly to the Labor Commissioner. 

The Contractor and Subcontractors shall comply with Section 1777.6, which stipulates that it shall be 

unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on the 

grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as provided in 

Section 3077. 

27. Wage Rate Penalty: Pursuant to the provisions of the Labor Code Section 1775, the Contractor shall 

forfeit to the County, as a penalty, the sum of Twenty-five Dollars ($25) for each calendar day, or 

portion thereof, for each laborer, worker, or mechanic employed, paid less than the stipulated 

prevailing rates for Work done under this Contract, by Contractor or by Subcontractors, in violation 

of the provisions of this Contract. 

DocuSign Envelope ID: 22E55086-000C-423D-A5A4-B5E499E631A4

http://www.dir.ca.gov/dlsr/DpreWageDetermination.htm


Orange County Sheriff-Coroner Department                                                                                                      Attachment P 

Commercial Waterproofing Systems, Inc. dba ERC Roofing & Waterproofing                                        MA-060-23010444 

Page 12 of 57 

 

28. Payroll Records: Contractor and any Subcontractor(s) shall comply with the requirements of Labor 

Code Section 1776.  Such compliance includes the obligation to furnish the records specified in 

Section 1776 directly to the Labor Commissioner in an electronic format, or other format as specified 

by the Commissioner, in the manner provided by Labor Code Section 1771.4.   

The requirements of Labor Code Section 1776 provide in part: 

A. Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 

keep an accurate record, showing the name, address, social security number, work classification, 

straight time and overtime hours worked each day and week, and the actual per diem wages paid 

to each journeyman, apprentice, worker, or other employee employed by Contractor or any 

Subcontractor(s) in connection with the work.   

B. Each payroll record shall contain or be verified by a written declaration that it is made under 

penalty of perjury, stating both of the following: 

(a) The information contained in the payroll record is true and correct. 

(b) The employer has complied with the requirements of Labor Code Sections 1771, 1811, 

and 1815 for any work performed by his or her employees in connection with the Contract. 

C. The payroll records shall be certified and shall be available for inspection at the principal office 

of Contractor on the basis set forth in Labor Code Section 1776. 

D. Contractor shall inform COUNTY of the location of the payroll records, including the street 

address, city and county, and shall, within five (5) working days, provide a notice of any change 

of location and address of the records. 

E. Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have ten (10) 

days in which to provide a certified copy of the payroll records subsequent to receipt of a written 

notice requesting the records described herein. In the event that Contractor or any Subcontractor 

fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit One 

Hundred Dollars ($100), or a higher amount as provided by Section 1776, for each calendar day, 

or portion thereof, for each worker to whom the noncompliance pertains, until strict compliance 

is effectuated. Contractor acknowledges that, without limitation as to other remedies of 

enforcement available to County, upon the request of the Division of Apprenticeship Standards 

or the Division of Labor Standards Enforcement of the California Department of Industrial 

Relations, such penalties shall be withheld from progress payments then due Contractor. 

Contractor is not subject to a penalty assessment pursuant to this section due to the failure of a 

Subcontractor to comply with this section. 

F. Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 

1771 et seq., and shall pay workers employed on the Contract not less than the general prevailing 

rates of per diem wages and holiday and overtime wages as determined by the Director of 

Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 

classification, or type of worker needed in the performance of this Contract, as well as any 

additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 

file at the principal office of County’s representative, or may be obtained from the State Office, 

Department of Industrial Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the 

Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the 

higher of these rates or the rates determined by the United States Department of Labor. 

29. Work Hour Penalty: Eight (8) hours of labor constitute a legal day's Work, and forty (40) hours 

constitute a legal week's Work. Pursuant to Section 1813 of the Labor Code of the State of 

California, the Contractor shall forfeit to the County Twenty Five Dollars ($25) for each worker 
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employed in the execution of this Contract by the Contractor or by any Subcontractor for each 

calendar day during which such worker is required or permitted to Work more than the legal day's 

or week's Work, except that Work performed by employees of said Contractor and Subcontractors 

in excess of the legal limit shall be permitted without the foregoing penalty upon the payment of 

compensation to the workers for all hours worked in excess of eight (8) hours per day of not less 

than 1-1/2 times the basic rate of pay. 

30. Registration of Contractors: Contractor and all Subcontractors must comply with the requirements 

of labor code section 1771.1(a), pertaining to registration of contractors pursuant to section 1725.5. 

Registration and all related requirements of those sections must be maintained throughout the 

performance of the Contract. 

31. Withholding of Wage Differentials: The County may withhold from the Contractor as much of any 

accrued payments as may be necessary to pay laborers, craft workmen and mechanics employed on 

the Project any difference between the rate of wages required to be paid pursuant to California law 

and the rate of wages actually paid to such laborers, craft workmen and mechanics. 

32. Craft Labor Time Records: The Contractor shall keep full, true and accurate records of the names 

and actual hours worked by the respective workers and laborers employed under this Contract in 

accordance with California Labor Code and shall allow access to the same any reasonable hour to the 

County, its agents or representatives and to any person having the authority to inspect the same as 

contemplated under the provisions of said California Labor Code, or when requested by the County. 

Eight (8) hours of labor shall constitute a legal day’s Work.  The Contractor shall comply with Labor 

Code regarding legal day’s Work and overtime. 

33. Non-Discrimination: In the performance of the terms of this Contract, Contractor agrees that he will 

not engage in nor permit such Subcontractors as he may employ to engage in discrimination against 

any employee or applicant for employment on the basis of race, sex, color, religion, ancestry, national 

origin, marital status, age or as an otherwise qualified handicapped individual.  This prohibition shall 

pertain to employment, upgrading, demotion, or transfer; recruitment advertising; layoff or 

termination; rates of pay and other forms of compensation; selection for training, including 

apprenticeship; and any other action or inaction pertaining to employment matters. 

34. Assignment Of Antitrust Actions: In accordance with Public Contract Code, Section 7103.5, by 

entering into this Contract or into a subcontract to supply goods, services, or materials pursuant to 

this Contract, the Contractor, or Subcontractor, offers and agrees to assign to the County all rights, 

title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 

U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 

of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 

materials pursuant to this Contract or the subcontract. This assignment shall be made and become 

effective at the time the County tender’s final payment to the Contractor, without further 

acknowledgment by the parties. The Contractor shall cause to be inserted in any such subcontract 

stipulations to effectuate this Clause and the provisions of Public Contract Code, Section 7103.5. 

35. Substituted Security: In accordance with Section 22300 of the Public Contract Code, the County 

will, at the request and expense of the Contractor, accept securities equivalent to any amount withheld 

by the County to ensure performance under this Contract. Such substituted security must meet the 

requirements of said Section 22300, and shall be deposited with a California or federally chartered 

bank as escrow agent. The security shall be held by the escrow agent subject to a written escrow 

agreement between County, Contractor, and escrow agent, which Contract shall be in a for 

substantially similar to that contained in Public Contract Code, Section 22300. 
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36. Apprentices: The Contractor shall familiarize himself with the provisions of Section 1777.5 of the 

Labor Code regarding employment of apprentices, and shall be responsible for compliance therewith, 

including compliance by his Subcontractors. 

Contractor agrees to comply with the provisions of Labor Code Section 1777.5 and any other 

applicable laws or regulations, including but not limited to, 8 California Code of Regulations, Section 

230.1(A), pertaining to apprentices. Section 1777.5 shall not apply to contracts of general Contractors 

or to contracts of specialty Contractors not bidding for Work through a general or prime Contractor 

when the Contracts of general Contractors or those specialty Contractors involve less than Thirty 

Thousand Dollars ($30,000). 

Contractor and Subcontractor shall comply with Section 1777.6 of the Labor Code which stipulates 

that an employer or a labor union shall not refuse to accept otherwise qualified employees as 

registered apprentices on any public works on any basis listed in subdivision (a) of Section 12940 of 

the Government Code, as those bases are defined in Sections 12926 and 12926.1 of the Government 

Code, except as provided in Section 3077 of the Labor Code and Section 12940 of the Government 

Code. 

37. Liquidated Damages: Timely Completion of services provided under this Contract is of the essence. 

Should the Contractor fail to substantially complete the Work specified in the JOC Task Order in 

accordance with the approved construction schedule, and provided the Contractor has not previously 

obtained a written extension of time from the County in accordance with this Contract, a sum 

appropriate with the following schedule may be deducted from each succeeding request for payment 

as liquidated damages on each JOC Task Order if applicable. 

Schedule for Liquidated Damages 

     JOC Task Order price         Liquidated damages per day 

        Up to $100,000    $500 

  Greater Than $100,000 $1,000 

A. The applicability of liquidated damages shall be clearly noted on the Request for Proposal for 

each JOC Task Order. No liquidated damages shall apply if not noted on the Request for 

Proposal. If the Contractor fails to complete any part of the Work in accordance with the Work 

duration schedule, the County agrees to have the right to complete that part of the Work it deems 

necessary in order to maintain the Work duration schedule. All direct and indirect costs of such 

Work shall be paid by the Contractor. 

38. Material, Workmanship, and Acceptance: 

A. Where materials are specified by reference to standard specifications of the American Society 

for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of 

the designated specifications shall be considered as forming a part of the Contract documents 

to the same force and effect as if repeated therein. 

B. All Work under this Contract shall be performed in a skillful and workmanlike manner. Orange 

County Sheriff-Coroner Department may, in writing, require the Contractor to remove from the 

Work any employee County Project Manager deems incompetent, careless, or otherwise 

objectionable. 

C. The Contractor shall, without charge, replace any material or correct any workmanship found 

by Orange County Sheriff-Coroner Department not to conform to the Contract requirements, 

unless in the public interest Orange County Sheriff-Coroner Department consents to accept 
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such material or workmanship with an appropriate adjustment in Contract price. The Contractor 

shall promptly segregate and remove rejected material from the premises. 

D. If the Contractor does not promptly replace rejected material or correct rejected workmanship, 

the County (1) may, by Contract or otherwise, replace such material or correct such 

workmanship and charge the cost thereof to the Contractor, or (2) may terminate the 

Contractor's right to proceed. 

E. Unless otherwise provided in this Contract, acceptance by the County shall be accomplished by 

recordation of Notice of Completion which shall be made as promptly as practicable after 

completion and inspection of all Work required by this Contract. Acceptance shall be final and 

conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to 

fraud, or as regards the County's rights under any warranty or guarantee. Informal procedures 

such as "punch lists" are not to be deemed final or conditional acceptance. 

39. Subcontracts: 

A. List of Subcontractors: Contractor shall list all Subcontractors, as part of the JOC Task Order 

Proposal, as provided for in Attachment A, ordering procedures. 

B. Licensed Subcontractors: Each Subcontractor selected for the Work shall be licensed in the 

State of California in his particular field. 

C. Transactions: Transactions with Subcontractors shall be made through the Contractor except in 

emergency situations when the Contractor is not readily available, in which case detailed 

instructions will be transmitted to Subcontractors directly. 

D. Responsibility: Contractor shall be fully responsible to the County for the acts and omissions 

of Subcontractors and all persons directly or indirectly employed by them as he is for the acts 

and omissions of himself and of persons-directly or indirectly employed by him and shall pay 

each Subcontractor promptly the amount allowed Contractor on account of such Subcontractor's 

Work to the extent of such Subcontractor's interest therein. 

1) Before starting each section of work, Contractor shall ensure that the responsible 

Subcontractor has carefully examined all preparatory work that has been executed to 

receive his work.  The Subcontractor shall check carefully, by whatever means are 

required, to ensure that his work and adjacent related work will finish to the proper 

contours, planes, and levels.  He shall promptly notify the Contractor who shall notify 

the County’s Project Manager in writing of any defects or imperfections in preparatory 

work, which will, in any way, affect satisfactory completion of work.  Absence of such 

notification will be construed as an acceptance of preparatory work and later claims of 

defects therein will not be recognized. 

2) Under no conditions shall a section of work proceed prior to preparatory work having 

been completed, cured, dried, and otherwise made satisfactory to receive such related 

work.  Responsibility for timely installation of all materials and equipment rests solely 

with Contractor, who shall maintain coordination control at all times. 

E. Contractual Relations: Nothing contained in this Contract shall create any contractual relations 

between County and a Subcontractor. 

40. Drawings And Specifications: 

A. Checking: The Contractor shall check all drawings and owner-supplied specifications furnished 

him immediately, for individual JOC Task Orders, upon their receipt and shall promptly notify 
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the County of any discrepancies. Figures marked on drawings shall in general be followed in 

preference to scale measurements. Large-scale drawings shall in general govern small-scale 

drawings. Door, finish hardware; etc., schedules shall govern over drawings.  The Contractor 

shall compare all drawings and verify the figures before laying out the Work and will be 

responsible for any errors, which might have been avoided thereby. When measurements are 

affected by conditions already established, the Contractor shall take measurements 

notwithstanding the giving of scale or figure dimensions in the drawings. Anything mentioned 

in the specifications and not shown on the drawings, or shown on the drawings and not 

mentioned in the specifications, shall be of like effect as if shown or mentioned in both. 

B. Omissions and Mis-descriptions: Omissions from the drawings or specifications, or the mis-

description of details of Work which are manifestly necessary to carry out the intent of the 

drawings and specifications, or which are customarily performed, shall be called to the attention 

of the County as soon as possible. The County shall promptly notify the Contractor of the 

correction or addition to be made. In the event the omission or misdirection is substantial and 

the custom of the trade or industry does not require the Contractor to perform the Work without 

issuance of an additional JOC Task Order.  Any adjustment by the Contractor without written 

determination shall be at Contractor’s own risk and expense. 

C. Conflicting Information: In case of conflict between sections of the specifications and/or the 

drawings, the Contractor shall call this to attention of the County and ask for clarification, which 

is to be documented within the JOC Task Order.  

D. Drawings and Specifications at the Site: The Contractor shall keep available at the site for ready 

reference a complete set of all Contract drawings, details, supplementary drawings, approved 

shop drawings, a complete copy of the specifications with all addenda, bulletins, amendments, 

and copies of project correspondence. The Contractor shall maintain on the site a complete "as-

built" record set of drawings. In addition, the Contractor shall keep on the site a copy of each 

manufacturer's current printed recommendations.  Contractor shall also submit a copy to the 

County.  

E. Deviations: Deviations from the drawings and the dimensions therein given, whether or not 

error is believed to exist, shall be made only after written authority is obtained from the County, 

and shall be documented within the Detailed Scope of Work for the specific JOC Task Order. 

F. Technical Specifications: The Technical Specifications furnished on the CD are intended to 

establish the standards for quality, performance and technical requirements for all labor, 

workmanship, material, methods and equipment necessary to complete the Work. When 

specifications and drawings are provided or referenced by the County, these are to be 

considered part of the Scope of Work, and to be specifically documented in the Detailed Scope 

of Work. For convenience, the County supplied specifications, if any, and the Technical 

Specifications furnished on the CD. 

41. Division of the Specifications: 

A. For convenience, these specifications are arranged in several divisions and sections, but such 

separations shall not be considered as the limits of the Work required for any subcontract or 

trade; the terms and conditions of such limitations are wholly between the Contractor and his 

Subcontractors, and the County will not be responsible for any division of Work by 

Subcontractors.  The Contractor will be solely responsible for all subcontract arrangements of 

Work regardless of the location of provisions in the specifications. 
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B. Schedules of Work included in the sections, where listed, are given for convenience only, and 

shall not be considered as a comprehensive list of items or Work necessary to complete the 

Work of any section. 

C. Where devices or items or parts thereof are referred to in the singular, it is intended that such 

reference shall apply to as many such devices, items, or parts as are required to properly 

complete the Work.  

D. Each section of the specifications is covered by applicable requirements of the Contract 

documents and other related sections as if therein written. 

42. Site Conditions: 

A. Existing Site Conditions: Information with respect to the site of the Work given in drawings or 

specifications has been obtained by County's representatives and is believed to be reasonably 

correct, but the County does not warrant either the completeness or accuracy of such 

information, and it is the responsibility of the Contractor to verify all such information. 

B. Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed, 

notify the County Project Manager in writing of: 

a. Subsurface or latent physical conditions at the site differing materially from those 

indicated in this Contract, or 

b. Unknown physical conditions at the site, of an unusual nature, differing materially from 

those ordinarily encountered and generally recognized as inherent in Work of the 

character provided for in this Contract.   

c. Material that the Contractor believes may be material that is hazardous waste, as defined 

in Section 25117 of the Health and Safety Code that is required to be removed to a Class 

I, Class II or Class III disposal site in accordance with provisions of existing law.  

d. County Project Manager will promptly investigate the conditions, and if, as a result, finds 

that such conditions do so materially differ and cause an increase or decrease in the 

Contractor's cost of, or the time required or performance of this Contract, an equitable 

adjustment in accordance with the provisions of the Contract shall be made and the 

Contract modified in writing accordingly.  Any claim of the Contractor for adjustment 

hereunder shall not be allowed unless he has given notice as above required. 

In the event that a dispute arises between the County and the Contractor whether the 

conditions materially differ, or involve hazardous waste, or cause a decrease or increase 

in the Contractor’s cost of, or, time required for, performance of any part of the Work, 

the Contractor shall not be excused from any scheduled completion date provided for by 

the Contract, but shall proceed with all Work to be performed under the Contract.  The 

Contractor shall retain any and all rights provided either by Contract or by law, which 

pertain to the resolution of disputes and protests between the contracting parties.  

C. Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the 

Contractor shall be compensated for the costs of locating and repairing damage not due to 

failure of Contractor to exercise reasonable care, and removing, relocating existing or protecting 

existing main or trunkline utility facilities located on the Contract construction site and not 

identified in the plans or specifications with reasonable accuracy.  This will be accomplished 

by the issuance of a separate JOC Task Order.  The payment of this is full compensation for all 

Contractor’s cost. 

D. Space at Site: The Contractor shall be allowed reasonable space at the site of the Work as 

available and access thereto and shall confine his operations to the space assigned.  The Work 
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shall be done without interference with the ordinary use of streets, berthing places, fairways, 

and passages. The Contractor shall cooperate with other Contractors of the County and shall 

not commit or permit any act which will interfere with the performance of Work by any other 

Contractor or employees of the County whether at the site or not. 

E. Facility Security: Contractor shall keep all doors locked while working in any buildings on the 

site.  Keys shall not be left in the doors. Contractor shall not admit any person into the building 

that is not a direct employee of the Contractor and not actively engaged in performance of the 

Work. Contractor shall restrict access to the areas of the facility not specifically included in this 

Contract for construction services. The Contractor shall check all windows and doors for proper 

closure and locking, extinguish all lights except master security lighting, and then reactivate the 

security system (if applicable) prior to leaving the facility. The Contractor acknowledges that 

the primary purpose of the facility is the safe and secure operation of the facility.  Contractor 

and workers shall immediately comply with all directions or orders issued by Sheriff’s 

Department personnel. Changes regarding the quality and quantity of the work will be 

controlled by the Project Manager. Contractor and workers may be delayed or denied access to 

the facility, may be ordered to leave a facility prior to the completion of their work or the end 

of the workday, or may be detained within a facility until an incident is resolved. Contractor 

may be subject to an inventory requirement where the Contractor shall supply an inventory list 

of all tools. The Facility will use this list for verification of tools entering and exiting security.  

Any and all time required to comply with the tool inventory and control program will not be 

considered a compensable delay and no requests for equitable adjustment in time or additional 

compensation for this time will be considered.  

F. Security System: The site and the Work area may be protected by limited access security 

systems.  An initial access code number will be issued to the Contractor by the County. 

Thereafter, all costs for changing the access code due to changes in personnel or required 

substitution of contracts shall be paid by the Contractor and may be deducted from payments 

due or to become due to the Contractor. Furthermore, any alarms originating from the 

Contractor’s operations shall also be paid by the Contractor and may be deducted from 

payments due or to become due to the Contractor. 

G. Secured Facilities: For specific JOC Task Orders, the work may be conducted at secured County 

facilities.  As a requirement to work in these Facilities, all Contractor employees, including all 

Subcontractor employees, must obtain a security clearance.  If security clearances are required, 

this will be discussed at the Joint Scope meeting. At the Joint Scope meeting, all requirements 

and forms will be provided by the County Project Manager. Also, the requirement to obtain the 

clearances will be incorporated in the JOC Task Order Schedule. All costs to obtain clearances 

are the responsibility of the Contractor. 

H. Employee Acceptability: If required by a specific JOC Task Order, prior to commencing any 

construction at the site, Contractor shall obtain security clearances of all persons and/or entities 

it intends to employ. During the life of a JOC Task Order, Contractor shall remove and replace 

any employee working on this project when requested to do so by the County. 

43. Beneficial Occupancy: 

A. The County may, at any time, and from time to time, during the performance of the Work, enter 

the structure for the purpose of installing any necessary Work by County labor of other 

contracts, and for any other purpose in connection with the installation of facilities.  In doing 

so, the County shall endeavor not to interfere with the Contractor and the Contractor shall not 

interfere with other Work being done by or on behalf of the County. 
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B. If, prior to completion and Final Acceptance of all the Work under a specific JOC Task Order, 

the County takes possession of any structure (whether completed or otherwise) comprising a 

portion of that Project with the intent of retaining possession thereof (as distinguished from 

temporary possession contemplating the return to the Contractor), then, while the County is in 

possession of the same, the Contractor, notwithstanding its normal responsibilities, shall be 

relieved of liability for loss or damage to structure other than that resulting from the Contractor's 

fault or negligence.  Such taking of possession by the County shall not relieve the Contractor 

from any provisions of this Contract respecting such structure, other than to the extent specified 

in the preceding sentence, nor constitute a final acceptance of such structure. 

44. Contract Disputes: California Public Contract Code Section 9204 establishes a claim resolution 

process applicable to any claim by a contractor related to a public works project. Section 9204 requires 

that the code section be placed in the public works project contract or summarized. It is set forth in 

whole, below. For all Public works claims, Owner and Contractor shall follow the steps set forth 

below.  

a. The Legislature finds and declares that it is in the best interests of the state and its citizens to 

ensure that all construction business performed on a public works project in the state that is complete 

and not in dispute is paid in full and in a timely manner. 

b. Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 

Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and 

Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall apply to any 

claim by a contractor in connection with a public works project. 

 c. For purposes of this section: 

1. “Claim” means a separate demand by a contractor sent by registered mail or certified mail with 

return receipt requested, for one or more of the following: 

A. A time extension, including, without limitation, for relief from damages or penalties for 

delay assessed by a public entity under a contract for a public works project. 

B. Payment by the public entity of money or damages arising from work done by, or on behalf 

of, the contractor pursuant to the contract for a public works project and payment for which 

is not otherwise expressly provided or to which the claimant is not otherwise entitled. 

C. Payment of an amount that is disputed by the public entity. 

2. “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with 

Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct 

contract with a public entity for a public works project. 

3. A. “Public entity” means, without limitation, except as provided in subparagraph (B), a state 

agency, department, office, division, bureau, board, or commission, the California State 

University, the University of California, a city, including a charter city, county, including a charter 

county, city and county, including a charter city and county, district, special district, public 

authority, political subdivision, public corporation, or nonprofit transit corporation wholly owned 

by a public agency and formed to carry out the purposes of the public agency. 
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B. “Public entity” shall not include the following: 

i. The Department of Water Resources as to any project under the jurisdiction of that 

department. 

ii. The Department of Transportation as to any project under the jurisdiction of that 

department. 

iii. The Department of Parks and Recreation as to any project under the jurisdiction of that 

department. 

iv. The Department of Corrections and Rehabilitation with respect to any project under its 

jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of 

the Penal Code. 

v. The Military Department as to any project under the jurisdiction of that department. 

vi. The Department of General Services as to all other projects. 

vii. The High-Speed Rail Authority. 

4. “Public works project” means the erection, construction, alteration, repair, or improvement of 

any public structure, building, road, or other public improvement of any kind. 

5. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing 

with Section 7000) of Division 3 of the Business and Professions Code who 

either is in direct contract with a contractor or is a lower tier Subcontractor. 

d. 1. A. Upon receipt of a claim pursuant to this section, the public entity to which the claim 

applies shall conduct a reasonable review of the claim and, within a period not to exceed forty-five 

(45) days, shall provide the claimant a written statement identifying what portion of the claim is 

disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor 

may, by mutual agreement, extend the time period provided in this subdivision. 

B. The claimant shall furnish reasonable documentation to support the claim. 

C. If the public entity needs approval from its governing body to provide the claimant a written 

statement identifying the disputed portion and the undisputed portion of the claim, and the 

governing body does not meet within the forty-five (45) days or within the mutually agreed to 

extension of time following receipt of a claim sent by registered mail or certified mail, return 

receipt requested, the public entity shall have up to three days following the next duly publicly 

noticed meeting of the governing body after the 45-day period, or extension, expires to provide 

the claimant a written statement identifying the disputed portion and the undisputed portion. 

D. Any payment due on an undisputed portion of the claim shall be processed and made within 

sixty (60) days after the public entity issues its written statement. If the public entity fails to issue 

a written statement, paragraph (3) shall apply. 

2. A. If the claimant disputes the public entity's written response, or if the public entity fails to 

respond to a claim issued pursuant to this section within the time prescribed, the claimant may 

demand in writing an informal conference to meet and confer for settlement of the issues in dispute. 

Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt 

requested, the public entity shall schedule a meet and confer conference within thirty (30) days for 

settlement of the dispute. 
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B. Within ten (10) business days following the conclusion of the meet and confer conference, 

if the claim or any portion of the claim remains in dispute, the public entity shall provide the 

claimant a written statement identifying the portion of the claim that remains in dispute and the 

portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 

processed and made within sixty (60) days after the public entity issues its written statement. 

Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted 

to nonbinding mediation, with the public entity and the claimant sharing the associated costs 

equally. The public entity and claimant shall mutually agree to a mediator within ten (10) 

business days after the disputed portion of the claim has been identified in writing. If the parties 

cannot agree upon a mediator, each party shall select a mediator and those mediators shall select 

a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each 

party shall bear the fees and costs charged by its respective mediator in connection with the 

selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining 

in dispute shall be subject to applicable procedures outside this section. 

C. For purposes of this section, mediation includes any nonbinding process, including, but not 

limited to, neutral evaluation or a dispute review board, in which an independent third party or 

board assists the parties in dispute resolution through negotiation or by issuance of an evaluation.

 Any mediation utilized shall conform to the timeframes in this section. 

D. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 

conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to 

mediate after litigation has been commenced. 

E. This section does not preclude a public entity from requiring arbitration of disputes under 

private arbitration or the Public Works Contract Arbitration Program, if mediation under this 

section does not resolve the parties' dispute. 

3. Failure by the public entity to respond to a claim from a contractor within the time periods 

described in this subdivision or to otherwise meet the time requirements of this section shall result 

in the claim being deemed rejected in its entirety. A claim that is denied by reason of the public 

entity's failure to have responded to a claim, or its failure to otherwise meet the time requirements 

of this section, shall not constitute an adverse finding with regard to the merits of the claim or the 

responsibility or qualifications of the claimant. 

4. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent 

per annum. 

5. If a Subcontractor or a lower tier Subcontractor lacks legal standing to assert a claim against a 

public entity because privity of contract does not exist, the contractor may present to the public 

entity a claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may request 

in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 

contractor present a claim for work, which was performed by the Subcontractor or by a lower tier 

Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the claim be 

presented to the public entity shall furnish reasonable documentation to support the claim. Within 

45 days of receipt of this written request, the contractor shall notify the Subcontractor in writing as 

to whether the contractor presented the claim to the public entity and, if the original contractor did 
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not present the claim, provide the Subcontractor with a statement of the reasons for not having done 

so. 

e. The text of this section or a summary of it shall be set forth in the plans or specifications for any 

public works project that may give rise to a claim under this section. 

f. A waiver of the rights granted by this section is void and contrary to public policy, provided, 

however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 

mediation and proceed directly to the commencement of a civil action or binding arbitration, as 

applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 

resolution procedures and requirements in addition to the provisions of this section, so long as the 

contractual provisions do not conflict with or otherwise impair the timeframes and procedures set 

forth in this section. 

g. This section applies to contracts entered into on or after January 1, 2017. 

h. Nothing in this section shall impose liability upon a public entity that makes loans or grants 

available through a competitive application process, for the failure of an awardee to meet its 

contractual obligations. 

i. This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless 

a later enacted statute, that is enacted before January 1, 2027, deletes or extends that date. 

45. Notices: Any and all notices, requests demands and other communications contemplated, called for, 

permitted, or required to be given hereunder shall be in writing, except through the course of the 

County’s Project Manager and Contractor’s Project Manager routine exchange of information and 

cooperation during the terms of the Work and services.  Any written communications shall be deemed 

to have been duly given upon actual in-person delivery, if delivery is by direct hand, or upon delivery 

on the actual day of receipt or no greater than four calendar days after being mailed by US certified 

or registered mail, return receipt requested, postage prepaid, whichever occurs first.  The date of 

mailing shall count as the first day.  All communications shall be addressed to the appropriate Party 

at the address stated herein or such other address as the Parties hereto may designate by written notice 

from time to time in the manner aforesaid. 

County:  Facilities Planning Contract Administrator 

Orange County Sheriff-Coroner Department  

431 The City Drive South 

Orange, CA 92868 
 

Contractor: Commercial Waterproofing Systems, Inc. dba ERC Roofing & Waterproofing 

Attn: Garrett Clark 

1630 Palm Street 

Santa Ana, CA 92701 

(714) 667-6000 

estimating@ercroofing.com 

 

46. Governing Law and Venue: This Contract has been negotiated and executed in the State of 

California and shall be governed by and construed under the laws of the State of California. In the 

event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a 

court of competent jurisdiction located in Orange County, California, and the Parties hereto agree to 

and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
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section 394. Furthermore, the Parties specifically agree to waive any and all rights to request that an 

action be transferred for trial to another County. 

47. Entire Contract: This Contract, including Attachments, which are attached hereto and incorporated 

herein by this reference, when accepted by the Contractor either in writing or by the shipment of any 

article or other commencement of performance hereunder, contains the entire Contract between the 

Parties with respect to the matters herein and there are no restrictions, promises, warranties or 

undertakings other than those set forth herein or referred to herein. No exceptions, alternatives, 

substitutes or revisions are valid or binding on County unless authorized by County in writing. 

Electronic acceptance of any additional terms, conditions or supplemental Contracts by any County 

employee or agent, including but not limited to installers of software, shall not be valid or binding on 

County unless accepted in writing County’s Purchasing Agent or his designee. 

48. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in 

writing and signed by the Parties; no oral understanding or agreement not incorporated herein shall 

be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions are valid 

or binding on County unless authorized by County in writing. 

49. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state 

sales or use tax.  

50. Warranty Work: Failure by the Contractor to take corrective action within twenty four (24) hours 

after personal or telephonic notice by the County's Orange County Sheriff-Coroner Department on 

items affecting essential use of the facility, safety or the preservation of property, and within ten (10) 

calendar days following written notice on other deficiencies, will result in the County taking whatever 

corrective action it deems necessary. All costs resulting from such action by the County will be 

claimed against Contractor or, if necessary, the Contractor's Performance Bond. 

51. Patent Infringement: 

A. The Contractor shall pay all royalties and license fees required for the performance of the work. 

In lieu of the above, the contractor may replace the infringing component with an equal or obtain 

a right to use from the party alleging the infringement, or modify the component to make it 

non-infringing providing that any such modification does not invalidate the component's 

warranty. 

B. The Contractor shall report to Orange County Sheriff-Coroner Department, promptly and in 

reasonable detail, each notice or claim of patent infringement based on the performance of this 

Contract of which the Contractor has knowledge. 

C. In the event of any suit against the County, or any claim against the County made before suit has 

been instituted, on account of any alleged patent infringement arising out of the performance of 

this Contract, or out of the use of any supplies furnished or Work or services performed hereunder, 

the Contractor shall, at his own expense, furnish to the County, upon request, all evidence and 

information in possession of the Contractor pertaining to such suit or claim. The Contractor 

further agrees to indemnify, defend with counsel approved in writing by County and hold 

harmless the County against any and all claims or lawsuits based upon such patent infringement, 

to defend such suits, and to pay any judgment rendered against County, its employees, or the 

Board of Supervisors. 

52. Assignment: Neither the Contract nor any portion thereof may be assigned by the Contractor without 

the expressed permission of the County. Claims for monies due or to become due the Contractor from 

the County under this Contract may be assigned, with the written consent of the County Purchasing 

Agent or designee, to a bank, trust company, or other financing institution and may thereafter be 
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further assigned or reassigned to any such institution. To effect such assignments, the Contractor, or 

his assignee, shall submit a written request to the County Project Manager enclosing a letter from the 

proposed assignee indicating that it will accept such assignment. Any attempted assignment contrary 

to the provisions of this paragraph shall be void. 

53. Termination For Cause & Damages For Delay: 

A. If the Contractor refuses or fails to prosecute the Work with such diligence as will insure its 

completion within the time specified in this Contract or any extension thereof, or fails to complete 

said Work within such time, the County Project Manager may, by written notice to the Contractor, 

terminate his right to proceed with the Project or such part of the Project as to which there has 

been delay. In such event, the County may take over the Project and prosecute the same to 

completion, by Contract or otherwise, and may take possession of and utilize in completing the 

Project such materials, appliances, and plant as may be on the site of the Project and necessary 

therefore. Whether or not the Contractor's right to proceed with the Project is terminated, he and 

his sureties shall be liable for any damage to the County resulting from his refusal or failure to 

complete the Project within the specified time. 

B. If fixed and agreed liquidated damages are provided in the Contract and if the County takes over 

the Project or otherwise incurs damages as a result of Contractor’s default, the resulting damage 

will consist of such liquidated damages until such reasonable time as may be required for final 

completion of the Project together with any increased costs occasioned the Project in completing 

the Project as well as any other damages incurred by County. 

C. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with 

resulting damage if: 

a. The delay in the completion of the Project arises from causes beyond the control and 

without the fault or negligence of the Contractor, including, but not restricted to, acts of 

God, acts of the public enemy, acts of the County, acts of another contractor in the 

performance of a Contract with the County, fires, floods, epidemics, quarantine 

restrictions, strikes, freight embargoes, other than normal weather, or delays of 

Subcontractors or suppliers arising from causes beyond the control and without the fault 

or negligence of both the Contractor and such Subcontractors or suppliers; and 

b. The Contractor, within ten (10) days from the beginning of any such delays (Orange 

County Sheriff-Coroner Department grants a further period of time before the date of 

final payment under the Contract), notifies Orange County Sheriff-Coroner Department 

in writing of the causes of delay. 

c. Orange County Sheriff-Coroner Department shall ascertain the facts and the extent of the 

delay and extend the time for completing the Project when, in its judgment, the delay is 

justified. Orange County Sheriff-Coroner Department shall make written findings, and 

the findings of fact shall be final and conclusive on the parties, subject only to as the 

procedures provided in Article 45 of these Articles. 

D. The rights and remedies of the County provided in this Clause are in addition to any other rights 

and remedies provided by law or under this Contract. 

54. Termination for Convenience of the County: Notwithstanding any other provision of the Contract, 

the County may, at any time, and without cause, terminate this Contract in whole or in part, upon not 

less than seven (7) days' written notice to the Contractor. Such termination shall be effected by 

delivery to the Contractor of a notice of termination specifying the effective date of the termination 

and the extent of the Work to be terminated. The Contractor shall immediately stop Work in 
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accordance with the notice and comply with any other direction as may be specified in the notice or 

as provided subsequently by the County. The County shall pay the Contractor for the Work completed 

prior to the effective date of the termination and such other payment Contractor is entitled to under 

Attachment A, section II. “Performance Requirements” and such payment shall be Contractor's sole 

remedy under this Contract. Under no circumstances will the Contractor be entitled to anticipatory or 

unearned profits, consequential damages, or other damages of any sort as a result of a termination or 

partial termination under this Paragraph. The Contractor shall insert in all subcontracts that the sub-

consultant shall stop Work on the date of and to the extent specified in a notice of termination, and 

shall require sub-consultant’s to insert the same condition in any lower tier subcontracts. 

55. Substantial Completion:  

A.  The Date of Substantial Completion of each JOC Task Order, or designated portion thereof, is 

the date certified by the County or the A-E when construction is sufficiently complete, to 

allow the County to occupy or use the work, or designated portion thereof, for the use for 

which it is intended. 

B.  When Contractor considers that the work, or designated portion thereof which is acceptable to 

the County, is substantially complete as defined in the JOC Task Order, the Contractor shall 

prepare for the County a list of items to be completed or corrected and request, in writing, that 

the work be inspected for substantial completion determination.  Failure to include any items on 

such a list does not alter the responsibility of the Contractor to complete all work in accordance 

with the JOC Task Order. When the County or the A-E, on the basis of an inspection, jointly 

determine that the work or designated portion thereof, is substantially complete, they will then 

prepare and issue a written notification which will establish the date of substantial completion, 

state the responsibilities of the County and the Contractor for security, maintenance, heat, 

utilities, damage to the work, and insurance, and fix the time within which the Contractor shall 

complete the items listed therein. Warranties required by the JOC Task Order shall not 

commence until the date of final completion of the work, or designated portion thereof, unless 

otherwise provided in the Notification of Substantial Completion or the JOC Task Order. The 

Notification of Substantial Completion shall be submitted to the Contractor for his written 

acceptance of the responsibilities assigned to him. 

C.  Should the County or the A-E determine that the work, or the portion thereof designated by 

Contractor, is not substantially complete, they shall provide the Contractor a written notice 

stating why the work or designated portion thereof is not substantially completed. The 

Contractor shall expeditiously complete the work and shall submit a second written request 

that the County or the A-E perform a Substantial Completion inspection. The Contractor 

shall pay the County for all costs associated with such re-inspection by the A-E. 

D.  The acceptance of Substantial Completion payment shall constitute a waiver of all claims by 

the Contractor except those previously made in writing and identified by the Contractor as 

unsettled at the time of the Progress Payment Request for substantial completion payment, 

except for the retention sums due subsequent to final completion. 

56. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and 

no breach excused, unless such waiver or consent shall be in writing and signed by the Party claimed 

to have waived or consented. Any consent by any Party to, or waiver of, a breach by the other, whether 

express or implied, shall not constitute consent to, waiver of, or excuse for any other different or 

subsequent breach. 

57. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one 

another and as to any other provided by law, rather than exclusive; and the expression of certain 

remedies in this Contract does not preclude resort by either Party to any other remedies provided by 

law. 
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58. Independent Contractor: Contractor shall be considered an independent Contractor and neither the 

Contractor, its Subcontractors, employees, nor anyone working for Contractor under this Contract 

shall be considered an agent or an employee of County. Neither the Contractor, employees nor anyone 

working for the Contractor under this Contract shall qualify for workers’ compensation or other fringe 

benefits of any kind through County.  

59. Performance: Contractor shall perform all Work under this Contract, taking necessary steps and 

precautions to perform the Work to County’s satisfaction. Contractor shall be responsible for the 

professional quality, technical assurance, timely completion and coordination of all documentation 

and other goods/services furnished by the Contractor under this Contract. Contractor shall perform 

all Work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, 

supervision, machinery, equipment, materials, and supplies necessary therefore; shall at its sole 

expense obtain and maintain all permits and licenses required by public authorities, including those 

of County required in its governmental capacity, in connection with performance of the Work; and, 

if permitted to subcontract, shall be fully responsible for all Work performed by Subcontractors. 

60. Insurance Provisions: Prior to the provision of services under this Contract, the Contractor agrees 

to purchase all required insurance at Contractor’s expense, including all endorsements required 

herein, necessary to satisfy the County that the insurance provisions of this Contract have been 

complied with. Contractor agrees to keep such insurance coverage, Certificates of Insurance, and 

endorsements on deposit with the County during the entire term of this Contract. The County reserves 

the right to request the declarations pages showing all endorsements and a complete certified copy of 

the policy. In addition, all Subcontractors performing work on behalf of Contractor pursuant to this 

Contract shall obtain insurance subject to the same terms and conditions as set forth herein for 

Contractor. 

 Contractor shall ensure that all Subcontractors performing work on behalf of Contractor pursuant to 

this Contract shall be covered under Contractor's insurance as an Additional Insured or maintain 

insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 

not allow Subcontractors to work if Subcontractors have less than the level of coverage required by 

County from Contractor under this Contract. It is the obligation of Contractor to provide notice of the 

insurance requirements to every Subcontractor and to receive proof of insurance prior to allowing any 

Subcontractor to begin work. Such proof of insurance must be maintained by Contractor through the 

entirety of this Contract for inspection by County representative(s) at any reasonable time.  

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-

insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 

be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 

financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 

of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

a) In addition to the duty to indemnify and hold the County harmless against any and all 

liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 

Subcontractor’s performance of this Contract, Contractor shall defend the County at its 

sole cost and expense with counsel approved by Board of Supervisors against same; and 

b) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any 

duty to indemnify or hold harmless; and 

c) The provisions of California Civil Code Section 2860 shall apply to any and all actions 

to which the duty to defend stated above applies, and the Contractor’s SIR provision shall 

be interpreted as though the Contractor was an insurer and the County was the insured. 
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Upon notice of any actual or alleged claim or loss arising out of Subcontractor’s work hereunder, 

Subcontractor shall immediately satisfy in full the SIR provisions of the policy in order to trigger 

coverage for the Contractor and Additional Insureds. 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 

the County may terminate this Contract. 

61. Qualified Insurer: The policy or policies of insurance must be issued by an insurer with a minimum 

rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as determined by the most 

current edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). 

It is preferred, but not mandatory, that the insurer be licensed to do business in the state of California 

(California Admitted Carrier).  

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 

Management retains the right to approve or reject a carrier after a review of the company's 

performance and financial ratings.   

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 

and coverage as set forth below: 

Coverage       Minimum Limits 

Commercial General Liability     $3,000,000 per occurrence 

        $3,000,000 aggregate 

Automobile Liability including coverage   $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

Workers’ Compensation     Statutory 

Employers’ Liability Insurance    $1,000,000 per occurrence 

62. Required Coverage Forms: The Commercial General Liability coverage shall be written on 

Insurance Services Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 

least as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 12, 

CA 00 20, or a substitute form providing liability coverage as broad. 

63. Required Endorsements: The Commercial General Liability policy shall contain the following 

endorsements, which shall accompany the Certificate of Insurance: 

a) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a form at 

least as broad naming the County of Orange, its elected and appointed officials, 

officers, employees and agents as Additional Insureds, or provide blanket coverage 

which shall state AS REQUIRED BY WRITTEN CONTRACT. 

b) A primary non-contributing endorsement evidencing that the Contractor’s insurance is 

primary and any insurance or self-insurance maintained by the County of Orange shall 

be excess and non-contributing. 
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c) A Products and Completed Operations endorsement using ISO Form CG2037 (ed. 

10/01) or a form at least as broad, or an acceptable alternative is the ISO from CG2010 

(ed. 11/85). 

The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving all 

rights of subrogation against the County of Orange, its elected and appointed officials, officers, 

employees and agents or provide blanket coverage, which shall state AS REQUIRED BY WRITTEN 

CONTRACT when acting within the scope of their appointment or employment. 

All insurance policies required by this Contract shall waive all rights of subrogation against the 

County of Orange, its elected and appointed officials, officers, employees and agents when acting 

within the scope of their appointment or employment. 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 

(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  

Failure to provide written notice of cancellation may constitute a material breach of the Contract, 

upon which the County may suspend or terminate this Contract. 

The Commercial General Liability policy shall contain a severability of interests clause (standard in 

the ISO CG 001 policy). 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days of 

notification by CEO/Purchasing or the agency/department purchasing division, award may be made 

to the next qualified Contractor. 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 

the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 

will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor does 

not deposit copies of acceptable certificates of insurance and endorsements with County incorporating 

such changes within thirty days of receipt of such notice, this Contract may be in breach without 

further notice to Contractor, and County shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be construed to limit 

Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 

Contract, nor in any way to reduce the policy coverage and limits available from the insurer. 

65. Bonds: The Contractor shall furnish, at time of signing the Contract, one surety bond which shall 

protect the laborers and material men and shall be for 100 percent of the amount of the Task Order 

Contract, in accordance with Section 9554 of the Civil Code, and one surety bond in the amount of 

100 percent of the Task Order Contract, guaranteeing the faithful performance of the Contract; said 

bonds to be first approved by the office of the County Counsel and the County Executive Office of 

Orange County and shall be at minimum $500,000. Such bonds shall be the forms provided in these 

specifications, issued, and executed by an admitted surety insurer (authorized to transact surety 

insurance in California).  (e.g., if the bonds are issued through a surplus line broker, both the surplus 

line broker and the insurer with whom he is doing business for purposes of this project must be 

licensed in California to issue such bonds.)   
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The faithful performance bond shall be issued by a Surety company with a minimum insurance rating 

of A- (Secure Best’s Rating) and VIII (Financial Size Category) as determined by the most current 

edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com.  The Surety 

Company must also be authorized to write in California by the Department of the Treasury, and must 

be listed on the most current edition of the Department of Treasury’s Listing of Approved Securities. 

If any surety upon any bond furnished in connection with this Contract becomes unacceptable to the 

County, or if any such surety fails to furnish reports as to his financial condition from time to time as 

requested by Orange County Sheriff-Coroner Department, the Contractor shall promptly furnish such 

additional security as may be required by Orange County Sheriff-Coroner Department or the Board 

of Supervisors from time to time to protect the interests of the County and of persons supplying labor 

or materials in the prosecution of the Work contemplated by this Contract. 

If the County increases the total Contract amount the Contractor is to provide a new bond for the new 

total Contract amount or a bond for the difference.  

66. Charges, Fines, Penalties and Assessments: Contractor shall be responsible for any and all charges, 

fines, penalties, and/or assessments levied against the County by any governmental entity, 

administrative or regulatory agency having jurisdiction, resulting from any action or omission of the 

Contractor, Contractor's Subcontractor, suppliers, and/or employees, unless due to the sole and active 

negligence of the County. County is authorized to deduct any such charge, fine penalty, or assessment 

from any payment County is otherwise required to make to Contractor. 

If any such charge, fine, penalty, or assessment is levied against the County subsequent to the 

completion of the Contract as a result of any action or omission as set forth above, Contractor shall 

nevertheless be responsible to the County for the entire sum of such charge, fine, penalty, or 

assessment and agrees to pay the full amount due within sixty (60) calendar days of receiving an 

invoice from the County. 

Contractor shall be liable to the County for attorney's fees and costs incurred by the County in 

enforcing the provisions of this paragraph. 

67. Bills and Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment 

used in performance of the Work.  Contractor shall not permit any lien or charge to attach to the Work 

or the premises, but if any does so attach, Contractor shall promptly procure its release and, in 

accordance with the requirements above, indemnify, defend, and hold County harmless and be 

responsible for payment of all costs, damages, penalties and expenses related to or arising from or 

related thereto. 

68. Changes: The County may, at any time, by written order, and without notice to the sureties, make 

changes in accordance with the terms and conditions of this Contract. 

69. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of 

Contractor’s business prior to completion of this Contract, the new owners shall be required under 

terms of sale or other transfer to assume Contractor’s duties and obligations contained in this Contract 

and complete them to the satisfaction of County. 

70. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory 

performance penalties during any delay beyond the time named for the performance of this Contract 

caused by any act of God, war, civil disorder, employment strike or other cause beyond its reasonable 

control, provided Contractor gives written notice of the cause of the delay to County within 36 hours 

of the start of the delay and Contractor avails himself of any available remedies. 

71. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County and 

County-related records and information pursuant to all statutory laws relating to privacy and 
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confidentiality that currently exist or exist at any time during the term of this Contract. All such 

records and information shall be considered confidential and kept confidential by Contractor and 

Contractor’s staff, agents and employees. 

72. Compliance with Laws: Contractor represents and warrants that services to be provided under this 

Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 

ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 

issued by County in its governmental capacity and all other laws applicable to the services at the time 

services are provided to and accepted by County. Contractor acknowledges that County is relying on 

Contractor to ensure such compliance, and pursuant to the requirements above, Contractor agrees that 

it shall defend, indemnify and hold County and County Indemnitees harmless from all liability, 

damages, costs and expenses arising from or related to a violation of such laws. 

73. Pricing: The Contract price, as more fully set forth in Attachment B, shall include full compensation 

for providing all required goods in accordance with required specifications, or services as specified 

herein or when applicable, in the Scope of Work attached to this Contract, and no additional 

compensation will be allowed therefore, unless otherwise provided for in this Contract. 

74. Terms and Conditions: Contractor acknowledges that it has read and agrees to all terms and 

conditions included in this Contract and its Attachments. Contractor acknowledges it has read and 

agrees to all terms and conditions contained in the County of Orange Safety and Loss Prevention 

Manual, and the Tool Control Guidelines for Contractors Working in Correctional Facilities.         

75. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into 

separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only 

and shall not limit or otherwise affect the meaning hereof. 

76. Severability: If any term, covenant, condition or provision of this Contract is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby. 

77. Calendar Days: Any reference to the word “day” or “days” herein shall mean calendar day or 

calendar days, respectively, unless otherwise expressly provided. 

78. Attorney’s Fees: In any action or proceeding to enforce or interpret any provision of this Contract, 

or where any provision hereof is validly asserted as a defense, each Party shall bear its own attorney’s 

fees, costs and expenses. 

79. Authority: The Parties to this Contract represent and warrant that this Contract has been duly 

authorized and executed and constitutes the legally binding obligation of their respective organization 

or entity, enforceable in accordance with its terms. 

80. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal 

and State statutes and regulations regarding the employment of aliens and others and that all its 

employees performing Work under this Contract meet the citizenship or alien status requirement set 

forth in Federal statutes and regulations. The Contractor shall obtain, from all employees performing 

Work hereunder, all verification and other documentation of employment eligibility status required 

by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 

Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 

amended.  The Contractor shall retain all such documentation for all covered employees for the period 

prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 

County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 

and any other liability which may be assessed against the Contractor or the County or both in 
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connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 

eligibility for employment of any persons performing Work under this Contract. 

81. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by 

County, and hold County, its elected and appointed officials, officers, employees, agents and those 

special districts and agencies which County’s Board of Supervisors acts as the governing Board 

(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 

including but not limited to personal injury or property damage, arising from or related to the services, 

products or other performance provided by Contractor pursuant to this Contract. If judgment is entered 

against Contractor and County by a court of competent jurisdiction because of the concurrent active 

negligence of County or County Indemnitees, Contractor and County agree that liability will be 

apportioned as determined by the court. Neither Party shall request a jury apportionment. 

Notwithstanding anything stated above, nothing contained herein shall relieve Contractor of any 

insurance requirements of obligations created elsewhere in this Contract. 

82. Waiver of Claims: Unless a shorter time is specified elsewhere in this Contract, on or before making 

his final request for payment, Contractor shall submit to County, in writing, all claims for 

compensation under or arising out of this Contract; the acceptance by Contractor of the final payment 

shall constitute a waiver of all claims against County under or arising out of this Contract except those 

previously made in writing and identified by Contractor as unsettled at the time of his final request 

for payment. 

83. Cultural/Scientific Resource Finds: If the Contractor's operations uncover or Contractor’s 

employees find any burial grounds or remains, ceremonial objects, petroglyphs, and archaeological 

or paleontological or other artifacts of like nature within the construction area, Contractor shall 

immediately notify the County of Contractor’s findings and shall modify construction operations so 

as not to disturb the findings pending receipt of notification as to determination of the final disposition 

of such finding from the County. Should the findings, or notification as to disposition of findings, 

require additional work, a JOC Task Order will be issued at the County’s discretion. 

Any findings of a cultural/scientific resource nature shall remain the property of the County and not 

become the property of the person or persons making the discovery.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their 

respective signatures: 

Commercial Waterproofing Systems, Inc.  

dba ERC Roofing & Waterproofing 

 a California Corporation 

  

Date: ______________________________ By  ____________________________________ 

  
    ____________________________________ 

    Print Name & Title 
 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 

Board, President or any Vice President.) 
 

Date: ______________________________ By  ____________________________________ 

  

   ____________________________________ 

   Print Name & Title 
 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 

Officer, or any Assistant Treasurer.) 
 

 

 

 
COUNTY OF ORANGE, 

a political subdivision of the State of California 

 

 
Date:   By: ____________________________________ 

  

           Matthew J. Monzon, Director 

              Research & Development 

 

 

 

APPROVED AS TO FORM 

Office of the County Counsel  

Orange County, California 
 

 

By: ______________________________ 

       Jeffrey Stock, Deputy County Counsel 

 

Date: ______________________________ 
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ATTACHMENT A 

SCOPE OF WORK 

I.  SCOPE OF WORK: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and 

transportation services required to provide Roofing Services under this Contract. Services may be provided, but 

may not be limited to, any facility or property, which is owned, operated, or maintained by the County. Roofing 

Services shall be provided in accordance with the following, which are incorporated herein by this reference. 

A. Construction Task Catalog® & Technical Specifications Titled: Job Order Contracting; dated April 

2022 (to be distributed at Pre-Bid Meeting).  

B. All other requirements identified specifically in a JOC Task Order Detailed Scope of Work, which 

include but not limited to drawings, additional specifications, as-built records, sketches, written scope 

narratives, standard specification from other local, state and federal agencies. California Building 

Code and other codes, ordinances, rules, regulations, orders and legal requirements of Agency Having 

Jurisdiction which bear on the performance of the work. 

C. Secured Facilities: The Contractor may be required to have their employees, Subcontractors and/or 

suppliers submit applications and complete security clearances prior to commencing any work in a 

secured County facility. Contractor employees, Subcontractors and/or suppliers will be required to 

submit to fingerprinting and personal background checks as part of the security clearance process. 

D. This Contract will be awarded to the lowest, responsive, responsible bidder. 

E. Thereafter, as projects are identified the Contractor will jointly scope the work with the County. The 

Contractor will prepare a Detailed Scope of Work for County approval. Upon County approval, the 

County will issue a Request for Proposal to the Contractor. The Contractor will then prepare a JOC 

Task Order Proposal for the Project including a JOC Task Order Price Proposal, drawings and 

sketches, a list of Subcontractors and materialmen, construction schedule, and other requested 

documentation. The JOC Task Order Price shall equal the value of the approved JOC Task Order 

Price Proposal. The value of the JOC Task Order Price Proposal shall be calculated by summing the 

total of the calculation for each Pre-priced Task (Unit Price x quantity x Adjustment Factor) plus the 

value of all Non Pre-priced Tasks.  

F. If the JOC Task Order Proposal is found to be complete and reasonable, a JOC Task Order (JTO) may 

be issued.  

G. A JOC Task Order will reference the Detailed Scope of Work and set forth the JOC Task Order 

Completion Time, and the JOC Task Order Price. The JOC Task Order Price shall be a lump sum, 

fixed price for the completion of the Detailed Scope of Work. A separate JOC Task Order will be 

issued for each Project. Extra work, credits, and deletions will be contained in Supplemental JOC 

Task Order(s). 

II. PERFORMANCE REQUIREMENTS: 

A. There is no guaranteed minimum amount of work, which will be ordered under this Contract. 

B. The total Contract amount will not exceed $5,000,000. 

C. This is a Contract for work set forth in the Detailed Scope of Work specified in individual JOC Task 

Orders. The Contractor is required to complete each task within the Detailed Scope of Work for the 

JOC Task Order Price within the JOC Task Order Completion Time.  

D. Work ordered prior to but not completed by the expiration of the Contract period and any additional 

work required as a result of unforeseen conditions encountered during construction up to six (6) 

months after the contract expiration date will be completed with all provisions of this Contract still in 

force. Performance time for each JOC Task Order issued under this Contract will be determined in 
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accordance with the Contract.  This performance time will be determined and agreed upon by both 

Parties for each individual JOC Task Order.  Contractor must self-perform 20% of the Work under 

this Contract, unless otherwise approved or required by the County. 

E. This is an indefinite-quantity Contract for the supplies or services specified and effective for the 

period stated. Work or performance shall be made only as authorized by JOC Task Orders issued in 

accordance with the ordering procedures clause. The Contractor agrees to furnish to the County when 

and if ordered, the supplies or services specified in the Contract up to and including the quantity 

designated in the JOC Task Orders issued as the maximum designated in the Contract. The bid 

documents include a Construction Task Catalog® containing construction tasks with preset Unit 

Prices. All Unit Prices are based on local labor, material and equipment prices and are for the direct 

cost of construction. 

F. All JOC Task Orders that have an NTP issued during the term of this Contract shall be valid and in 

effect notwithstanding that, the Detailed Scope of Work may be performed, payments may be made, 

and the guarantee period may continue up to six (6) months after such period has expired. All terms 

and conditions of the Contract apply to each JOC Task Order. 

III.  ORDERING PROCEDURES: 

A. Joint Scope Meeting and JOC Task Order Development:  

The County will issue, for each individual project, a Brief Scope of Work and joint scope invitation 

requesting the Contractor’s Superintendent and/or the County’s end user representative, to meet at the 

project site.  Upon receipt of this notification, the Contractor agrees to respond to the County within 

two (2) working days by establishing verbal contact with the County. The County, Contractor and 

other necessary parties will visit the proposed Work site and participate in a Joint Scope Meeting, 

which will include discussion and establishment of the following: 

General Scope of Work 

Definition and refinement of requirements 

Existing site conditions 

Methods and alternatives for accomplishing Work 

Requirements for plans, sketches, shop drawing(s), submittals, etc. 

Tentative duration Work schedule 

Date on which the JOC Task Order Proposal is due 

Preliminary quantity assumptions/estimates 

Staging areas and site access 

Special conditions regarding unique facility operations 

Safety requirements 

Hazardous Materials or site conditions 

Liquidated Damages 

Any other contractor requirements that are deemed appropriate for the JOC Task Order by the 

County Project Manager. 

 

As part of the required Joint Scope Meeting, the Contractor and the County will agree on a sequence 

of Work; means of access to the premises and building; space for storage of materials and equipment; 

Work and materials and use of approaches; use of corridors, stairways, elevators, and means of 

communications and the location of partitions, eating spaces, and restrooms for the Contractor, for 

individual JOC Task Orders. The Contractor agrees to be responsible for taking these factors into 

account when developing its Proposal.  

The Detailed Scope of Work will be completed by the Contractor and submitted to the County for 
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approval, prior to issuance of a Request for Proposal. This Detailed Scope of Work must be submitted 

within forty-eight (48) hours or a mutually agreed upon time of the joint scope meeting. If consultant 

services are required to clarify project requirements, they will be completed and submitted with the 

Scope of Work for County approval before a Request for Proposal will be issued. 

Unless waived in writing, the Contractor agrees to provide all documentation required to fully 

establish the Scope of Work including, but not limited to, shop drawings, sketches and/or 

specifications that comply with the Contract specifications and relate to the proposed project.  This 

documentation will be provided for the purpose of defining scope, obtaining permits, and assisting 

the County in determining the best possible solution for repair and refurbishment issues. If the County 

requests a change in the proposed Scope of Work, the Contractor agrees to submit a revised Scope of 

Work reflecting all requested changes within forty-eight (48) hours. 

The County may, at its option, include quantities in the Detailed Scope of Work if it helps to define 

the Detailed Scope of Work, if the actual quantities required are not known or cannot be determined 

at the time the Detailed Scope of Work is prepared, if the Contractor and the County cannot agree on 

the quantities required, or for any other reason as determined by the County. In all such cases, the 

County shall issue a Supplemental JOC Task Order adjusting the quantities appearing in the Detailed 

Scope of Work to the actual quantities. 

B. Request for Proposal 

Once the project development stage and joint scope meeting have produced a County approved 

Detailed Scope of Work, the County will issue a Request for Proposal (RFP) to the Contractor. The 

RFP will include the Scope of Work approved by the County and other pertinent information with 

regards to scheduling, submittals, shop drawings and sketch requirements. The Contractor agrees to 

prepare and submit a JOC Task Order Proposal of Work. 

C. JOC Task Order Proposal Development 

The Contractor JOC Task Order Proposal agrees to be comprised of the following elements: 

1. Detailed JOC Task Order Price Proposal 

a. Pre-Priced Work requirements: Pre-Priced Work requirements will identify the type and 

number of Work tasks required from the CTC. The price per unit set forth in the CTC 

shall serve as the base price for the purpose of the operation of this article. The 

Contractor’s Proposal shall include support documentation to indicate that adequate 

engineering and planning for the requirement has been done, and that the Work tasks 

proposed are reasonable for the Scope of Work.  Documentation to be submitted with the 

Proposal shall include, but not be limited to, JOC Task Order Price Proposal, list of 

anticipated Subcontractors, construction schedule, shop drawings, calculations, Catalog 

cuts, and specifications.  

b. The total extended price for Pre-Priced Work requirements will be determined by 

multiplying the price per unit by the quantity required. The price offered in the JOC Task 

Order Price Proposal will be determined by multiplying the total extended price by the 

appropriate Adjustment Factor. 

2. Non Pre-Priced Task Requirements   

a. Units of Work not included in the CTC, but within the general scope and intent of this 

Contract, may be negotiated into this Contract as needs arise. Such Work requirements 

shall be incorporated into and made a part of this Contract for the JOC Task Order to 

which they pertain, and may be incorporated into the CTC if determined appropriate by 

the County at the negotiated price. Non-Pre-Priced Tasks shall be separately identified 

and submitted in the Quote. Whether a Work requirement is Pre-Priced or Non Pre-Priced 
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is a final determination by the County, binding and conclusive on the Contractor. 

b. Information submitted in support of Non Pre-Priced Tasks agree to include, but not be 

limited to, the following: complete specifications and technical data, including Work unit 

content, Work unit cost data, schedule requirements; quality control and inspection 

requirements. Pricing data submitted in support of Non Pre-Priced Tasks include a cost 

or price analysis report establishing the basis for selecting the approach proposed to 

accomplish the requirements. Unless otherwise directed by the County, cost data shall be 

submitted demonstrating that the Contractor solicited and received three (3) bids. The 

Contractor shall not submit a quote or bid from any supplier or Subcontractor that the 

Contractor is not prepared to use. The County may require additional quotes and bids if 

the suppliers or Subcontractors are not acceptable for if the prices are not reasonable.  

The Contractor agrees to provide an installed unit price (or demolition price if 

appropriate), which shall include all costs required to accomplish the Non-Pre-Priced 

Task. 

c. The final price submitted for Non-Pre-Priced (NPP) Tasks shall be calculated according 

to the following formula: 

Contractor performed duties 

A = The hourly rate for each trade classification not in the Construction Task Catalog® 

multiplied by the quantity; 

B = The rate for each piece of Equipment not in the Construction Task Catalog® 

multiplied by the quantity; 

C = Lowest of three (3) independent quotes for all materials. 

Total for a Non Pre-Priced Task performed with Contractor’s Own Forces = (A+B+C) x 

1.10. 

Subcontractor performed duties 

If the Non Pre-Priced Task is to be subcontracted, the Contractor must submit three (3) 

independent quotes for the Work. 

D = Lowest of three (3) Subcontractor quotes. 

Total cost of Non-Pre-Priced Tasks performed by Subcontractors = D x 1.05.  

The County’s determination as to whether a task is a Pre-Priced Task or a Non Pre-Priced 

Task shall be final, binding and conclusive. 

3. Total Fixed Cost of the Proposal 

The total fixed cost of the Proposal shall be determined by adding the total Proposal price 

offered for Pre-Priced and Non Pre-Priced Work units.  

After a Non Pre-priced Task has been approved by the County, the Unit Price for such task will 

be established, and fixed as a permanent Non Pre-priced Task, which will no longer require 

price justification. 

The County’s determination as to whether a task is a Pre-priced Task or a Non Pre-priced Task 

shall be final, binding and conclusive as to the Contractor. 

4. Submittals 

All documents, shop drawings, and “As-Built” drawings shall be prepared such that the 

drawings meet all the requirements of Local, State, and Federal regulations, codes and 

directives. The Contractor agrees to also provide as necessary, the forms, studies, and other 

documentation required by applicable codes and agencies. 
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The Contractor agrees to ensure that all engineering solutions conform strictly to the guides and 

criteria outlined in Contract specifications. In case of uncertainty of detail or procedure, the 

Contractor agrees to request additional instruction from the County. The Contractor is 

responsible for producing complete, competent, properly coordinated, and thoroughly checked 

documents. 

At the Contractor’s expense, as part of their Adjustment Factors, the documentation noted 

above, shall be prepared and reviewed as necessary to ensure its compliance with all applicable 

laws and regulations. 

5. Work Duration Schedule 

With each Proposal, the Contractor agrees to furnish a Gantt chart Work duration schedule 

showing the order in which the Contractor proposes to perform the Work, the durations in which 

the Contractor is to perform the Work, and the relative dates on which the Contractor 

contemplates starting and completing project tasks, including the acquisition of materials, 

fabrication, and equipment. The County may determine the level of detail and number of tasks 

required to be included on the schedule. Unless otherwise specified, the schedule shall be in the 

form of a Gantt chart Work duration schedule of suitable scale to indicate appropriately the 

percentage of Work scheduled for Completion. At the discretion of the County, the Contractor 

may be required to furnish a Critical Path Method (CPM) schedule. 

The purpose of the Work Duration Schedule is to ensure adequate planning, coordination and 

execution of the Work, and to evaluate the progress of the Work. The schedule indicates the 

dates for starting and completing various aspects of the Work including, but not limited to, on-

site construction activities as well as the submittal, approval, procurement, fabrication, and 

delivery of major items, materials and equipment. The schedule indicates phasing of Work 

activities as required. The schedule provides the Contractor’s initial plan for the Work based 

on its understanding of the Detailed Scope of Work, with the critical path highlighted. 

a. Schedule Approval: all project schedules will be subject to the County’s review and 

approval. The use of any particular scheduling system shall be subject to the approval of 

the County. 

b. Schedule Updates: the Contractor agrees to maintain the Work duration schedule updates 

on an ongoing basis and, when the County requests it, include the updates in its payment 

request. The Contractor may be required to submit a narrative report with each monthly 

update, which shall include a description of current and anticipated problem areas, 

delaying factors and their impact, and an explanation of corrective action taken or 

proposed. Failure to do so may be considered a material breach of the Contract. Any 

additional or unanticipated costs or expense required to maintain the schedules shall be 

solely the Contractor’s obligation and Contractor agrees not to charge the County. 

c. Adjustment of the Work duration schedule: the Contractor agrees that whenever it 

becomes apparent to the County, from the current monthly status review meeting or the 

schedule, that phasing or JOC Task Order milestone dates will not be met, it will take 

some or all of the following actions at no additional cost to the County. 

1. Increase construction manpower in such quantities and crafts as will eliminate the 

backlog of Work. 

2. Increase the number of working hours per shift, shifts per working day. 

3. Reschedule the Work under the JOC Task Order in conformance with all other 

requirements. The Contractor agrees to be liable for any additional cost incurred 

by the County for the adjustment of project schedules. 
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4. Prior to proceeding with any of the above actions, the Contractor agrees to notify 

and obtain approval from the County’s Project Manager for the proposed schedule 

changes. If such actions are approved, the Contractor agrees to incorporate the 

revisions into the schedule. 

6. Subcontractor’s List 

The Proposal represents the Contractor’s offer to do Work, and as such, in accordance with 

Sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, the 

Contractor agrees to list, on the Subcontractor listing report, the name, business location and 

the California Contractor License number of each Subcontractor that will perform Work, labor 

or render service on the Work in excess of one-half of one percent (1/2%) of the total Proposal 

amount. Contractors and Subcontractors which have been debarred from public works projects 

by the Labor Commissioner may not perform Work under this Contract. The Contractor agrees 

to list project percentage of proposed Subcontractor and percentage of the project to be self-

performed. 

Contractor agrees to advise the County of any Subcontractor substitution(s) prior to 

commencement of subcontract Work and to only substitute Subcontractor as authorized under 

Public Contract Code sections 4100 et seq. Contractor may be subject to penalties in accordance 

to the above referenced sections for illegal Subcontractor substitution. 

7. Electronic JOC Task Order Proposal 

The Contractor agrees to transmit an electronic copy of the Proposal, using the County 

furnished software, to the County. 

8. Complete JOC Task Order Proposal 

By submitting a signed JOC Task Order Proposal, the Contractor is agreeing to accomplish the 

Work outlined in the RFP and the Detailed Scope of Work for that particular JOC Task Order. 

It is the Contractor’s responsibility to include the necessary line items in the Proposal prior to 

submitting it to the County. Errors and omissions in the Proposals shall be the responsibility of 

the Contractor. All costs associated with preparing Proposals shall be the responsibility of the 

Contractor. The County makes no commitment as to the award of individual JOC Task Orders.  

D. JOC Task Order Proposal Review 

Each Proposal received from the Contractor will be reviewed in detail for appropriateness of 

quantities and tasks selected. Submittals will be reviewed, as well as the Work duration schedule and 

list of Subcontractors. The County will evaluate the proposed Work units and may compare them with 

the independent County estimate of the same tasks to determine the reasonableness of approach, 

including the nature and number of Work units proposed. The County will determine whether the 

Contractor’s Proposal is acceptable. 

E. Project Approval 

The County may issue a JOC Task Order Authorization for the Work, to include the firm-fixed-price 

of the JOC Task Order and the project duration.  Contractor agrees that all clauses of this Contract 

are applicable to any JOC Task Order issued hereunder. 

The County reserves the right to reject a Contractor’s Proposal based on unjustifiable quantities and/or 

methods, performance periods, inadequate documentation, or other inconsistencies or deficiencies on 

the Contractor’s part in the sole opinion of the County. 

The County reserves the right to issue a unilateral JOC Task Order authorization for the Work if a 

JOC Task Order Price Proposal cannot be mutually agreed upon. This is based upon unjustifiable 

quantities in the sole opinion of the County. 
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The County also reserves the right to not issue a JOC Task Order Authorization if the County’s 

requirement is no longer valid or the project is not funded. In these instances, the Contractor has no 

right of claim to recover Proposal expenses. The County may pursue continuing valid requirements 

by other means where Contract was not reached with the Contractor. 

F. JOC Task Order Proposal Time Requirements 

1. JOC Task Order Proposal Submittal 

The Contractor agrees to respond to a Request for Proposal within forty-eight (48) hours. 

Contractor’s response shall confirm receipt of the Request for Proposal, and a mutually agreed 

upon date for submittal of Contractor’s detailed JOC Task Order Price Proposal.  

The Contractor agrees to make a thorough analysis of each Request for Proposal and submit all 

requests for information to the County, in writing. All requests for information and the 

responses are to be documented in the Detailed Scope of Work.  The requests shall include 

supporting sketches or information necessary to properly convey requested information. 

Contractor shall submit recommended solution(s) review and consideration.  The requests for 

information shall not extend the Proposal due date unless mutually agreed to by the County. 

By submitting a JOC Task Order Proposal to the County, the Contractor agrees to accomplish 

the Detailed Scope of Work in accordance with the Request for Proposal at the lump sum price 

submitted. It is the Contractor's responsibility to include the necessary Pre-priced Tasks and 

Non Pre-priced Tasks and quantities in the JOC Task Order Price Proposal prior to delivering 

it to the County. 

Each JOC Task Order provided to the Contractor shall reference the Detailed Scope of Work 

and set forth the JOC Task Order Price and the JOC Task Order Completion Time. All clauses 

of this Contract shall be applicable to each JOC Task Order. The JOC Task Order, signed by 

the County and delivered to the Contractor constitutes the County's acceptance of the 

Contractor's JOC Task Order Proposal. A signed copy of the JOC Task Order will be provided 

to the Contractor. 

2. JOC Task Order Proposal Review 

The Contractor’s project manager or agent agrees to be available for JOC Task Order Proposal 

review meetings within twenty-four (24) hours of being notified by the County (via fax, e-mail, 

telephone, etc.). The County may evaluate the entire JOC Task Order Price Proposal and 

compare these with the County's estimate of the Detailed Scope of Work to determine the 

reasonableness of approach, including the appropriateness of the tasks and quantities proposed. 

After review of the Proposal, the Contractor agrees to remove all inapplicable line items and 

adjust quantities as directed by the County. 

  The Contractor may choose the means and methods of construction; subject however, to the 

County's right to reject any means and methods proposed by the Contractor that: 

 Will constitute or create a hazard to the work, or to persons or property; 

 Will not produce finished Work in accordance with the terms of the Contract; or 

 Unnecessarily increases the price of the JOC Task Order when alternative means and 

methods are available. 

3. JOC Task Order Proposal Modification 

The Contractor will be granted only one opportunity to add new, valid line items that may have 

been omitted from its first Proposal by submitting a second, revised Proposal. The Contractor 

agrees to submit the revised Proposal within forty-eight (48) hours of the initial Proposal review 

meeting, unless otherwise specified in writing.  Upon review of the revised Proposal, the 

Contractor agrees to remove all line items or adjust quantities deemed inappropriate by the 
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County, and re-submit its Proposal within twenty-four (24) hours. No new line items may be 

added to the revised Proposal, nor may quantities be increased, nor modifiers added unless 

specifically agreed to in writing by the County’s subsequent Proposal review. 

4. Enforcement of Time Requirements 

The JOC Task Order Proposal time requirements contained herein will be strictly enforced.  

Failure to comply may result in the Contractor being deemed non-responsive to the Request for 

Proposal. The County may cancel the Request for Proposal from the Contractor and solicit 

another Contractor. The County may also deem the Contractor ineligible for any future JOC 

contracts. 

The County reserves the right to reject a JOC Task Order Proposal or cancel a Project for any 

reason. The County also reserves the right not to issue a JOC Task Order if it is determined to 

be in the best interests of the County. The County may perform such work by other means. The 

Contractor shall not recover any costs arising out of or related to the development of the JOC 

Task Order including but not limited to the costs to attend the Joint Scope Meeting, review the 

Detailed Scope of Work, prepare a JOC Task Order Proposal (including incidental architectural 

and engineering services), Subcontractor costs, and the costs to review the JOC Task Order 

Proposal with the County. 

 

IV.  APPROVAL AND CONSTRUCTION PROCEDURES: 

A. JOC Task Order Authorization (JTOA) 

Upon approval of the Scope of Work and the Contractor’s JOC Task Order Proposal, the County will 

issue a JOC Task Order Authorization (JTOA) to the Contractor. The JTOA will include the firm 

fixed price of the JOC Task Order and the project duration.  Once the JTOA has been issued, the 

Contractor agrees to: 

1. Initiate submission of required shop drawings and submittals to the County for review and 

approval. 

2. Prepare a detailed Work duration schedule. 

3. The Contractor agrees to not begin construction prior to the construction start date identified in 

the Notice to Proceed (NTP). 

4. Upon issuance of the NTP, the County agrees to have the right to direct the Contractor to 

withhold actual commencement of a JOC Task Order in part or in whole, and the Contractor 

agrees to comply with such instructions. The Contractor agrees to be granted an extension of 

the completion time of the JOC Task Order equal to the number of working days delay caused 

to County pursuant to Contractor's compliance with such instructions. The Contractor will not 

be entitled to any additional compensation due to the subject extension of the Completion time. 

The only compensation would be if a JOC Task Order is delayed in part, after Work has 

commenced, and the Contractor is required to perform additional Work to make the Work area 

safe or to perform additional scope as directed by the County. This additional Work will be 

considered additional Work and ordered as a Supplemental JOC Task Order.  

B. Notice to Proceed (NTP) 

Following the JOC Task Order Authorization and purchase delivery order (DO) issuance, the County 

will issue a NTP that will provide the construction start date, the Work duration period, and the 

Substantial Completion date. The Contractor agrees to begin and complete construction within the 

dates specified on the NTP. The County must approve all extensions of time in writing.  
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The County may also issue an Emergency NTP. In the event the County requires the Contractor to 

respond to an immediate request for work, a JOC Task Order will be created and an Emergency NTP 

will be issued. The Contractor will be required to perform the Scope of Work included with the 

Emergency NTP as directed by the County’s Project Manager or designee. The Detailed Scope of 

Work, JOC Task Order Price Proposal, Subcontractor Listing, Shop Drawings and required Non Pre-

priced backup documentation will be submitted upon completion of the emergency work in 

accordance with the Ordering Procedures detailed in Section III above. 

C. Pre-Construction Meeting 

No more than seven (7) days from the issuance of the NTP, unless the County grants additional time, 

the County will conduct a pre-construction meeting with the Contractor’s project manager, 

Subcontractors, and the end-user to determine the actual project schedule, project access requirements 

and to address and resolve any customer concerns. 

D. Project Construction  

The Contractor agrees to provide continuous on-site supervision on each JOC Task Order, while 

progress on the project is being accomplished. The Contractor’s Project Manager will ensure:  

1. Coordination and providing supervision to all Subcontractors and workers; 

2. Posting of the prevailing wage scale; 

3. Maintaining a copy of the Contractors safety program manual made available to all construction 

personnel; 

4. Conducting weekly on-site safety meetings; 

5. Completing the daily labor and construction progress log on a daily basis and submit copies to 

the County on a daily basis. Copies of the previous day’s reports must be submitted by 9:00 

AM of the following day.  

a. Daily labor log is to include a listing of Subcontractor(s) and a count of workers by trade 

providing services for the day. 

b. Construction progress log is to include a narrative of the Work provided by trade(s). 

Narrative agrees to include the various areas of the jobsite where Work was performed 

and any problems or conditions that were encountered. 

c. In the event the Contractor fails to provide a daily log and/or construction progress log, 

the County may impose damages against the Contractor in the amount of fifty dollars 

($50.00) for each log and deduct from the Contractor’s payment request, for each day the 

Contractor does not provide the documentation. 

6. County may suspend Contractor operations if no Contractor Superintendent is observed. All 

delays caused by the suspension will be the responsibility of the Contractor. No time extension 

or claims for cost(s) associated with the suspension will be granted by the County.  

E. Changed Work 

Changed Work (all added or deleted Work), as it pertains to the approved Detailed Scope of Work 

included in a specific JOC Task Order, shall be either changes directed by the County or unforeseen 

site conditions, which were not evident during the Initial Joint Scope Meeting. This additional Work 

will be considered a Supplemental JOC Task Order, for that specific project, and will be ordered, 

approved and executed as per the procedures set forth in this Contract.  

A credit for Tasks that have been deleted from the Detailed Scope of Work will be given at 100% of 

the value at which they were included in the original JOC Task Order Price Proposal. Credits for Pre-

Priced and Non Pre-Priced Tasks shall be calculated at the pre-set Unit Prices and multiplied by the 
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appropriate Adjustment Factors. A Supplemental JOC Task Order will be issued detailing the credit(s) 

due the County. 

F. Project Completion 

The Contractor agrees to schedule a final job walk with the County.  If required, the County will 

prepare a list of incomplete items, the “Punch List”. The Contractor agrees to complete the “Punch 

List” corrections and schedule a final project completion job walk. The County will sign the “Punch 

List” as completed, when determined the project is finished. The Contractor agrees to submit the 

following along with its final payment request: 

1. “Punch List” signed by the County; 

2. Completed building inspection card; 

3. All required warranties and maintenance requirements; 

4. All record drawings or as-built drawings, 

5. All required operation and maintenance manuals; 

6. All keys and security entry cards; 

7. Any other closeout items. 

V. CONTRACTS AND ORDER OF PRECEDENCE: 

In the event that any provision(s) in any component part of the Contract conflicts with any provision(s) of 

any other component part, the following order of precedence among the Contracts component parts shall 

govern: 

A. Agreement/ County – Contractor Contract 

B. Addenda (later takes precedence over earlier) 

C. JOC Task Orders (including Scope of Work) 

D. Project manual 

E. Construction Task Catalog® 

F. County Standard Plans  

G. Technical Specifications 

VI.  PERMITS, BUSINESS LICENSES, INSPECTIONS AND WARRANTY: 

A. Except as noted, the Contractor agrees to obtain and pay for all permits required for the Work. Further, 

the Contractor agrees to obtain and pay for all permits incidental to the Work or made necessary by 

Contractor's operation. The Contractor agrees to obtain all building permits. The Contractor will be 

reimbursed for all direct costs of permits without mark-up. The Contractor must submit the direct cost 

of all permits and inspection in the Quote as a Non-Pre-Priced Task. Any permit and/or inspection 

fees not included in the Quote will not be reimbursed by the County. The County is not responsible 

for any re-inspection(s) required due to the Contractor’s failure to pass initial inspection(s). The 

Contractor shall provide incidental engineering and architectural services required in connection with 

a particular JOC Task Order including drawings and information required for filing. 

B. The Contractor will be required to obtain a city business license to perform the Work in the 

appropriate city, as specific in the JOC Task Order.  

C. To comply with Section 3800 of the Labor Code of the State of California, the Contractor and all 

Subcontractors requiring a permit (building, plumbing, grading, and electrical, etc.) agree to file a 

workers' compensation certificate with the County. 

D. Exclusive of off-site inspection specified to be the County's responsibility, the Contractor agrees to 

arrange and pay for all off-site inspection of the Work including certification thereof required by the 

specifications, drawings, or by governing authorities. 
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E. The County will provide on-site inspection of the Work and will arrange for off-site inspection when 

specified in the Detailed Scope of Work. All other required inspections will be the responsibility of 

the Contractor. 

F. The County will inspect the Work for code compliance as part of permits pulled. The County will 

provide this inspection at no additional cost for the first inspection and for re-inspection. If the 

Contractor is unable to correct defective Work after one re-inspection, the County may charge the 

Contractor for additional re-inspection. 

G. In addition to any other warranties in this Contract, or those provided by manufactures the Contractor 

warrants that Work performed under this Contract conforms to the Contract requirements and is free 

of any defect in equipment, material, or workmanship performed by the Contractor or any 

Subcontractor or supplier at any tier. 

H. Corrections to Work may be required during the Work or the warranty period. The County is expressly 

authorized at County's option to apply any sums withheld from progress payments toward the cost of 

such corrections. 

I. This warranty shall continue for a period of one year from the date listed on the Notice of Completion 

for the specific JOC Task Order. If the County takes occupancy of any part of the Work before Final 

Acceptance, a warranty covering that specific portion of the Work shall begin for a period of one year 

from the date the County takes occupancy. The County will notify the Contractor in writing of the 

scope of any partial occupancy and the specific items under warranty. 

J. The County will not pay any costs for licenses required in the performance of the Work. The 

Contractor agrees to assume this responsibility in total. 

K. As required by the Detailed Scope of Work for a specific JOC Task Order, the County may be required 

to enter into Contracts with other Local, State and Federal Agencies to accomplish the subject Scope 

of Work. Agencies may include but are not limited California Department of Fish and Game, US. 

Army Corps of Engineers, California Regional Water Quality Control Board. The Contractor will be 

required to comply with the requirements set forth within the permit. 

L. Best Management Practices (BMPs) may be required for specific JOC Task Orders, which will be 

identified in the Detailed Scope of Work. All California Storm Water Quality Association (CASQA) 

Construction BMPs may be viewed at www.cabmphandbooks.com.  It is the Contractors 

responsibility to pay for all costs incurred by the specific BMPs. The County will not reimburse these 

costs. 

M. As required by the Detailed Scope of Work, per a specific JOC Task Order the following permits may 

apply. Contractor shall become familiar with these permits and their requirements and comply with 

their provisions, as amended or reissued. The following permits will be provided by the County: 

1. NPDES Dewatering Permit(s) 

2. NPDES Municipal Storm Water Sewer System Permit(s) 

3. NPDES General Construction Permit(s) 

4. Any site specific permits identified by County 

N. Compliance with Terms of Other NPDES Permits: 

1. De Minimus Discharges within the Santa Ana Regional Water Quality Control Board, Region 

8, Santa Ana Region, Outside of the Newport Bay Watershed 

a. The County has been issued Municipal NPDES Permit No. CAS618030, Order No. R8-

2009-0030, from the California Regional Water Quality Control Board, Santa Ana 

Region. Section III.3.ii. of this permit authorizes de minimus types of discharges listed 

in the Santa Ana Regional Board’s General De Minimus Permit for Discharges to Surface 
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Waters, Order No. R8-2009-0003, NPDES No. CAG998001 (“General De Minimus 

Permit), in compliance with the terms and conditions of the General De Minimus Permit, 

from County owned and/or operated facilities and activities (including construction), 

outside of the Newport Bay watershed.  The Santa Ana Regional Board has since issued 

an updated General De Minimus Permit under Order No. R8-2015-0004. 

b. A copy of the County’s Municipal NPDES Permit (Order No. R8-2009-0030) may be 

found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_030_oc_stormwater_ms4_permit.pdf  

c. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2009-0003) may be found on the internet at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2009

/09_003_deminimus_permit_wdr.pdf   

d. A copy of the Santa Ana Regional Board’s General De Minimus Permit for Discharges 

to Surface Waters (Order No. R8-2015-0004) may be found at: 

http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2015

/R8-2015-

0004_Updated_General_WDR_for_Discharges_to_Surface_Waters_that_Pose_an_Insi

gnificant_Deminimis_Threat_to_WQ2.pdf  

e. For de minimus discharges outside of the Newport Bay Watershed, the Contractor is 

hereby directed to read and thoroughly comply with the language in Section III.3.ii. of 

the County’s Municipal NPDES Permit (Order No. R8-2009-0030) and the General De 

Minimus Permit, as reissued in Order No. R8-2015-0004, and as may be further amended 

or reissued. 

O. National Pollutant Discharge Elimination System (NPDES) General Permit For Storm Water 

Discharges Associated With Construction And Land Disturbance Activities Water Quality Order 

2009-0009-Dwq (CGP): 

1. On September 2, 2009, the State Water Resources Control Board adopted Order No. 2009-

0009-DWQ (Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 

with Construction Activities and Land Disturbance Activities), which was amended by Orders 

2010-0014-DWQ and 2012-0006-DWQ.  Effective July 1, 2010, all dischargers are required to 

obtain coverage under the Construction General Permit Order 2009-0009-DWQ (CGP).  

Construction sites shall obtain permit coverage at the appropriate Risk Level as determined by 

the Risk Assessment Procedures described in subsection 6(f) herein below.  The Regional Water 

Boards have the authority to require Risk Determination to be performed on projects currently 

covered under Water Quality Order No. 99-08-DWQ where they deem necessary.  

A copy of these documents may be found on the internet at: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2

009_0009_complete.pdf  

2. Prior to commencing Work, the Contractor shall submit the required PRDs (Permit Registration 

Documents) to the County Project Manager.  If any of the required items are missing, the PRD 

submittal is considered incomplete and will be rejected. Upon receipt and acceptance of a 

complete PRD submittal, the County Project Manager will electronically submit these 

documents to State Water Board through the California Integrated Water Quality System 

(CIWQS) Project’s Storm water Multi-Application Reporting and Tracking (SMART) system 

to obtain coverage under the General Permit.  
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3. Standard PRD Requirements  

a. Notice of Intent 

b. Risk Assessment (Standard or Site-Specific) 

c. Site Map 

d. SWPPP 

e. Annual Fee 

f. Signed Certification Statement 

4. Additional Permit Registration Document (PRD) Requirements Related To Construction Type 

a. If Contractor proposes to implement an Active Treatment System (ATS) on a Specific 

JOC Task Order, Contractor shall submit: 

i. Complete ATS Plan in accordance with Attachment F of the CGP at least 14 days 

prior to the planned operation of the ATS and a paper copy shall be available onsite 

during ATS operation. 

ii. Certification proof that the preparation and design was accomplished by a qualified 

professional in accordance with Attachment F of the CGP. 

b. Dischargers who are proposing an alternate Risk Justification shall submit: 

i. Particle Size Analysis. 

5. Exception to Standard PRD Requirements 

a. Construction sites with less than one (1) acre of disturbance or an R-value less than five 

(5) as determined in the CGP Risk Assessment from the Revised Universal Soil Loss 

Equation (RUSLE) are not required to submit a SWPPP. 

6. Description of PRDs 

a. Notice of Intent (NOI) or Notice of Construction Activity (NOCA) 

The Notice of Intent or Notice of Construction Activity must be filled out electronically 

on-line through the State’s SMART System. Contractor shall coordinate with the County 

Project Manager to provide the required information to fill out the NOI on-line form. 

Upon receipt of all required information (including all items required below), County 

staff will electronically submit the Project information through the SMART system. 

b. Site Map(s) Includes 

i. The project’s surrounding area (vicinity) 

ii. Site layout 

iii. Construction site boundaries 

iv. Drainage areas 

v. Discharge locations 

vi. Sampling locations 

vii. Areas of soil disturbance (temporary or permanent) 

viii. Active areas of soil disturbance (cut or fill) 

ix. Locations of all runoff BMPs 

x. Locations of all erosion control BMPs 

xi. Location of all sediment control BMPs 

xii. ATS locations (if applicable) 

xiii. Location of sensitive habitats, watercourses, or other features which are not to be 

disturbed 

xiv. Locations of all post construction BMPs 

xv. Location of storage areas for waste, vehicles, service, loading/unloading of 
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materials, access (entrance/exits) points to construction site, fueling and water 

storage, water transfer for dust control and compaction practices 

c. Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor will need to submit a site-specific SWPPP for review, approval, and 

certification by the County prior to submittal to the State’s SMART system and prior to 

start of mobilization and construction activity and will comply with the approved SWPPP 

and with any subsequent amendments to the SWPPP. 

NO CONSTRUCTION ACTIVITY CAN BE ALLOWED UNTIL THE COUNTY 

RECEIVES A “WDID” NUMBER FROM THE REGIONAL BOARD. 

Full compensation for conforming to the requirements of this section shall be considered 

as included in the Adjustment Factor and no additional compensation will be allowed 

therefor. 

The Contractor must amend the SWPPP from time to time during the course of Work to 

reflect actual construction progress and construction practices. 

The SWPPP shall not be construed to be a waiver of the Contractor’s obligation to review 

and understand the CGP before submitting a bid. By submitting a bid, the Contractor 

acknowledges that he has read and understands the requirements of the CGP and will 

fully comply with the requirements of the CGP. 

d. Annual Fee (if applicable) 

The annual fees are established through regulations adopted by the State Water Board. 

The total annual fee is the current base fee plus applicable surcharges for the total acreage 

to be disturbed during the life of the Project. Annual fees are subject to change by 

regulation. The County will be not invoiced annually until the Project is complete and the 

Notice of Termination (NOT) submitted to the Regional Board. The cost per acre fee is 

based upon a table provided at the following website: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/sw_feeschedul

es2008.pdf  

The Contractor shall be responsible for paying the CGP permit fees until the Project NOT 

has been filed and accepted by the Regional Board. The Contractor shall be responsible 

for determination of the permit fees based upon his proposed construction operations and 

total disturbed areas. Contractor shall submit permit fees to the County Project Manager 

for verification, and County will submit the fee to the Regional Board. 

e. A Signed Certification Statement must be submitted by the Legally Responsible Party 

(LRP). The County Project Manager will coordinate with the Contractor to acquire 

relevant information for the certification. The County will submit the certification 

statement. 

f. Risk Assessment 

The Contractor shall use the Risk Assessment procedure as describe in the CGP Appendix 

1. 

i. The Standard Risk Assessment includes utilization of the following: 

1) Receiving water Assessment Interactive map 

2) EPA Rainfall Erosivity Factor Calculator Website 

3) Sediment Risk interactive map 

4) Sediment sensitive water bodies list 
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ii. The site-specific Risk Assessment includes the completion of the hand calculated 

R-value Risk Calculator in the Revised Universal Soil Loss Equation (RUSLE). 

g. Post Construction Water Balanced Calculator (if applicable) 

The Contractor shall complete the Water Balance Calculator (in Appendix 2 of the 

General Permit) in accordance with the instructions when subject to this requirement. 

(Note to Engineer: This paragraph will only apply when DISTRICT or the County does 

not have a current MS4 (Municipal) permit in place.) 

h. ATS Design Document and Certification 

The Contractor using ATS must submit electronically their system design (as well as any 

supporting documentation) and proof that the system was designed by a qualified ATS 

design professional (See Attachment F of the General Permit). 

P. Best Management Practices (PMF9.2S) 

Contractor and all of Contractor’s, Subcontractors, agents, employees and contractors shall conduct 

operations under this Contract so as to assure that pollutants do not enter municipal storm drain 

systems which systems are comprised of, but are not limited to curbs and gutters that are part of the 

street systems ("Storm water Drainage System"), and to ensure that pollutants do not directly impact 

"Receiving Waters" (as used herein, Receiving Waters include, but are not limited to, rivers, creeks, 

streams, estuaries, lakes, harbors, bays and oceans). 

Contractor shall comply with all water quality ordinances, permits and regulations. If Work identified 

under a Specific JOC Task Order does not fall within statewide Painting Permit, Contactor shall 

implement appropriate BMPs consistent with County’s DAMP/LIP. 

Contractor may propose alternative BMPs that meet or exceed the pollution prevention performance 

of the BMP specified in DAMP/LIP. Any such alternative BMPs shall be submitted to the County 

Project Manager for review and approval prior to implementation. 

VII. GENERAL REQUIREMENTS: 

A. Contractor must ensure all precautions for safety are taken. Contract comply will all Federal, State 

and Local requirements, codes, and laws.  

B. Contract shall secure Contractor vehicles parked on site at all times. 

C. Contractor shall furnish, install, and maintain all signage, warning devices, barricades, cones, etc.; to 

protect the public, OC Sheriff’s Department Staff, and its workers during the performance of this 

Contract. 

D. All tools and materials shall remain in Contractor’s possession at all times. 

E. Contract shall assure that all materials that could inflict injury shall be continuously cleaned up as 

Work progresses. 

F. Contractor shall secure all Work areas prior to the end of each workday. 

G. Contractor shall ensure all employees are to smoke only in designated areas and are not to use 

profanity or other inappropriate language while on site. 

H. The Contractor shall possess a current State of California Class C-39 (Roofing) Contractor’s license 

issued by the California State Contractor’s License Board. 

I. Contract shall warranty all labor and materials used in the Work for a period of one (1) year after 

completion and acceptance of Work, for each specific JOC Task Order 

J. Contractor shall meet all insurance and bond requirements to perform Work for OCSD. 

DocuSign Envelope ID: 22E55086-000C-423D-A5A4-B5E499E631A4



Orange County Sheriff-Coroner Department                                                                                                      Attachment P 

Commercial Waterproofing Systems, Inc. dba ERC Roofing & Waterproofing                                        MA-060-23010444 

Page 48 of 57 

 

K. Contractor shall dispose all removed material in accordance with Local, State and Federal regulations. 

L. Contractor shall protect property and facilities adjacent to the construction area and all property and 

facilities within the construction area, which are shown on the plans to be protected. After project 

completion, the construction area shall be in a clean and presentable condition. All public or privately 

owned improvements and facilities shall be restored to their original condition and location. If 

improvements or facilities are damaged, they shall be replaced with new materials, which are at least 

equal to the original materials. Nothing herein shall be construed to entitle the Contractor to the 

exclusive use of any public street, way, or parking area during performance of the Contract Work. 

Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. 

M. Contractor shall be responsible for investigating conditions of available public and private roads and 

of clearances, restrictions and other limitations affecting transportation and ingress and egress to the 

site of the Work. Use of equipment will be minimized during any Stage II or Stage III smog alerts. 

All equipment will meet emissions standards. Contract specifications require dust control. All proper 

public safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment usage should be limited to Normal Working Hours, in accordance with the Contract 

specifications. Equipment must conform with all applicable noise regulations. 

N. Contractor shall comply with all County of Orange and local sound control and noise level rules, 

regulations and ordinances which apply to any Work performed pursuant to the Contract, and shall 

make every effort to control any undue noise resulting from the construction operation. Each internal 

combustion engine used for any purpose on the job or related to the job shall be equipped with a 

muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated 

on the project without said muffler. The noise level from the Contractor's operations between the 

hours of 8 P.M. and 7 A.M. on weekdays, including Saturday, or at any time on Sunday or a Federal 

holiday, shall be in accordance with the County ordinance covering "Noise Control." This requirement 

in no way relieves the Contractor of responsibility for complying with local ordinances regulating 

noise level. Said noise level requirement shall apply to all equipment on the job or related to the job, 

including but not limited to trucks, transit mixers or transient equipment that may or may not be 

owned by the Contractor. The use of loud sound signals shall be avoided in favor of light warnings, 

except those required by safety laws for the protection of personnel. 

O. Construction Area: Contractor shall protect property and facilities adjacent to the construction area 

and all property and facilities within the construction area, which are shown on the plans, are to be 

protected. After project completion, the construction area shall be in a clean and presentable condition. 

All public or privately owned improvements and facilities shall be restored to their original condition 

and location. If improvements or facilities are damaged, they shall be replaced with new materials, 

which are at least equal to the original materials. Nothing herein shall be construed to entitle the 

Contractor to the exclusive use of any public street, way, or parking area during performance of the 

Work. Contractor shall conduct its operations so as not to interfere with the authorized Work of utility 

companies or other agencies in such streets, ways or parking areas. The Contractor shall be 

responsible for investigating conditions of available public and private roads and of clearances, 

restrictions and other limitations affecting transportation and ingress and egress to the site of the 

Work.  Use of equipment will be minimized during any Stage II or Stage III smog alerts. All 

equipment will meet emissions standards. Dust Control is required at all times. All proper public 

safety measures are to be used during construction, including barriers, flagmen and signing. 

Equipment must conform to all applicable noise regulations. 

P. Contractor shall, whenever possible, minimize the use of water during project construction.  Watering 

equipment shall be kept in good working order. Water leaks shall be repaired promptly. Washing of 

equipment, except when necessary for the safety or for the protection of equipment, shall be 

discouraged. Water curing of concrete improvements as specified in Section 303-1.10, "Curing" of 
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the Standard Specifications for Public Works Construction, shall not be allowed unless specifically 

permitted by these Special Provisions or directed by the Project Manager. Nothing in this section, 

"Water Conservation," shall be construed as relieving the Contractor of furnishing sufficient water as 

required for the proper construction of this project in accordance with the Standard Specifications for 

Public Works Construction and these Special Provisions. 

Q. Contractor shall anticipate that storm, surface and possible ground or other waters will be encountered 

at various times and locations during the Work. Such waters may interfere with Contractor's 

operations and may cause damage to adjacent or down-stream private and/or public property by 

flooding, lateral erosion, sedimentation, or pollution if not properly controlled by the Contractor. The 

Contractor, by submitting a bid, assumes all of said risk and the Contractor acknowledges that its bid 

was prepared accordingly. 

The Contractor shall conduct its operations in such a manner that storm or other waters may proceed 

without diversion or obstruction along existing street and drainage courses. Drainage of water from 

existing or proposed catch basins shall be maintained at all times. Diversion of water for short reaches 

in order to protect construction in progress will be permitted if public or private properties are not 

damaged or, in the opinion of the Project Manager, are not subject to the probability of damage. 

Contractor shall at no cost to County obtain written permission from the appropriate public agency or 

property owner before any diversion of water will be permitted by the Project Manager. 

During the course of water control the Contractor shall conduct construction operations to protect 

waters from being polluted with fuels, oils, bitumen’s or other harmful materials, and shall be 

responsible for removing said materials in the event protective measures are not effective. 

Construction site shall be maintained in such a condition that an anticipated storm does not carry 

wastes or pollutants off site. 

Discharges of material other than storm water are allowed only when necessary for performance and 

completion of construction practices and where they do not: cause or contribute to a violation of any 

water quality standard; cause or threaten to cause pollution, contamination, or nuisance; or contain a 

hazardous substance in a quantity reportable under Federal Regulations 40 CFR Parts 117 and 302, 

or any other law or applicable regulation. 

Potential pollutants include but are not limited to: vehicle/equipment fuels, oils, lubricants, and 

hydraulic, radiator or battery fluids; vehicle/equipment wash water and concrete mix wash water; 

concrete, detergent or floatable wastes; wastes from any engine/equipment steam cleaning or 

chemical degreasing; solid or liquid chemical spills; wastes from sealants, limes, and solvents; and 

superchlorinated potable water line flushing’s. 

During construction, disposal of such materials should occur in a specified and controlled temporary 

area on-site, physically separated from potential storm water run-off, with ultimate disposal in 

accordance with local, state, and federal requirements. 

Notwithstanding the above, management of storm water shall be done with all applicable statutes, 

ordinances, permits, regulations and provisions of this Contract governing storm water. 

VIII. STOP WORK: 

The County may, at any time, by written Stop Work order to the Contractor, require the Contractor to stop 

all or any part of the work, as per a specific JOC Task Order, for a period of ninety (90) days after the Stop 

Work order is delivered to the Contractor and for any further period to which the Parties may agree. The 

Stop Work order shall be specifically identified as such and shall indicate it is issued under this clause. 

Upon receipt of the Stop Work order, the Contractor shall immediately comply with its terms and take all 

reasonable steps to minimize the incurrence of costs allocable to the work covered by the Stop Work order 

during the period of work stoppage. Within a period of ninety (90) days after a Stop Work order is delivered 
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to the Contractor or within any extension of that period to which the Parties shall have agreed, the County 

shall either:  

A. Cancel the stop Work order; or  

B. Cancel the JOC Task Order immediately in whole or in part in writing as soon as feasible.   

IX.  COMPUTER AND SOFTWARE REQUIREMENTS: 

A. Computer  

The Contractor shall maintain at its office for its use a computer with, at a minimum, a 1 GHz 

processor and an internet connection. The Contractor shall maintain individual email accounts for 

each of its project managers. 

B. Software 

1. Job Order Contracting Software 

The County selected The Gordian Group’s (Gordian) Job Order Contracting (JOC) Solution for their JOC 

program. The Gordian JOC Solution™ includes Gordian’s proprietary JOC Software and JOC Applications, 

construction cost data, and Construction Task Catalog® which shall be used by the Contractor solely for the 

purpose of fulfilling its obligations under this Contract, including the preparation and submission of Job Order 

Proposals, Price Proposals, Subcontractor lists, and other requirements specified by the County. The Contractor 

shall be required to execute Gordian’s JOC System License and Fee Agreement and pay a 1% JOC System 

License Fee to obtain access to the Gordian JOC Solution™. The JOC System License Fee applies to all Job 

Orders issued to the Contractor under the terms this Contract. The Contractor shall include the JOC System 

License Fee in the Adjustment Factors. A sample Gordian’s license and user agreement is as follows: 

Software License and User Agreement  

This Click-Through Agreement (the “Agreement”) contains the terms and conditions upon which The Gordian 

Group, Inc., a Georgia corporation (“Gordian”) grants to you (“Licensee”) a limited license to perform your 

obligations pursuant to the Client Contract (as defined below). Please read this Agreement carefully. By clicking “I 

Accept”, you acknowledge that you have read and accept the terms and conditions of this Agreement in its entirety. 

IF YOU ARE ENTERING INTO THIS AGREEMENT WITHIN THE SCOPE OF YOUR EMPLOYMENT 

OR IN CONNECTION WITH YOUR ENGAGEMENT AS AN INDEPENDENT CONTRACTOR, THEN 

THE TERM “LICENSEE” INCLUDES YOUR EMPLOYER OR PRINCIPAL CONTRACTOR, AS 

APPLICABLE, AND YOU WARRANT AND REPRESENT TO GORDIAN THAT YOU ARE 

AUTHORIZED TO ACCEPT THIS AGREEMENT ON SUCH EMPLOYER’S OR PRINCIPAL 

CONTRACTOR’S BEHALF. 

WHEREAS, pursuant to the terms and conditions of a contract between Gordian and one or more mutual clients of 

Gordian and Licensee that has contracted with Licensee for construction services (“Client Contract”), Gordian has 

agreed to provide Licensee with a limited license to Gordian’s Job Order Contracting system (“JOC System”), and 

NOW, THEREFORE, Gordian and Licensee agree to the terms and conditions of the following: 

Gordian hereby grants to Licensee, and Licensee hereby accepts from Gordian for the term of the Client Contract, a 

non-exclusive and nontransferable right, privilege, and license to Gordian’s proprietary JOC System and other 

related proprietary materials (collectively referred to as “Proprietary Information”) to be used for the sole purpose 

of executing the Licensee’s responsibilities under the Client Contract for which Licensee is utilizing the JOC system 

(“Limited Purpose”). Licensee hereby agrees that the Proprietary Information shall include, but is not limited to, 

Gordian’s eGordian® JOC information management applications and support documentation, Construction Task 

Catalog® and any construction cost data and copyrighted materials contained therein, training materials, and any 
other proprietary materials provided to Licensee by Gordian either electronically or through an alternative means of 
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delivery. In the event the applicable Client Contract expires or terminates, this JOC System License shall terminate 

and Licensee shall return all Proprietary Information in its possession to Gordian. 

Licensee acknowledges that Gordian shall retain exclusive ownership of all proprietary rights to the Proprietary 

Information, including all U.S. and international intellectual property and other rights such as patents, trademarks, 

copyrights and trade secrets. Licensee shall have no right or interest in any portion of the Proprietary Information 

except the right to use the Proprietary Information for the Limited Purpose set forth herein. Except in furtherance of 

the Limited Purpose, Contractor shall not distribute, disclose, copy, reproduce, display, publish, transmit, assign, 

sublicense, transfer, provide access to, use or sell, directly or indirectly (including in electronic form), any portion 

of the Proprietary Information. 

Licensee hereby agrees to pay Gordian a license fee of 1% of the value of work procured from Licensee by Client 

(“Contractor License Fee”) pursuant to the Client Contract. Licensee further agrees to remit the Contractor License 

Fee to Gordian within ten (10) days of Licensee’s receipt of a Job Order, Purchase Order or other similar purchasing 

document pursuant to the Licensee Contract. Licensee shall make payments payable to The Gordian Group, Inc. and 

shall mail the payments to P.O. Box 751959, Charlotte, NC 28275-1959. All payments received after the due date 

set forth above will incur a late payment charge from such due date until paid at a rate of 1.5% per month. 

Either party may terminate this Agreement in the event of: (1) any breach of a material term of this Agreement by 

the other party which is not remedied within ten (10) days after written notice to the breaching party; or (2) the other 

party’s making an assignment for the benefit of its creditors, or the filing by or against such party of a petition under 

any bankruptcy or insolvency law, which is not discharged within thirty (30) days of such filing. 

Licensee acknowledges and agrees to respect the copyrights, trademarks, trade secrets, and other proprietary rights 

of Gordian in the Proprietary Information during and after the term of this Agreement, and shall at all times maintain 

complete confidentiality with regard to the Proprietary Information provided to Licensee, subject to federal, state 

and local laws related to public disclosure. Licensee further acknowledges that a breach of any of the terms of this 

Agreement by Licensee will result in irreparable harm to Gordian for which monetary damages would be an 

inadequate remedy, and Gordian shall be entitled to injunctive relief (without the necessity of posting a bond) as 

well as all other monetary remedies available at law or in equity. In the event that it becomes necessary for either 

party to enforce the provisions of this Agreement or to obtain redress for the breach or violation of any of its 

provisions, including nonpayment of any Contractor License Fees owed, whether by litigation, arbitration or other 

proceedings, the prevailing party shall be entitled to recover from the other party all costs and expenses associated 

with such proceedings, including reasonable attorney’s fees. 

This Agreement shall be construed under the laws of the State of South Carolina without regard to choice of law 

principles. Both parties irrevocably consent to the jurisdiction and venue of the federal and state courts located in 

the State of South Carolina for purposes of any action brought in connection with this Agreement or use of the 

Proprietary Information. 

The parties agree that in the event of a conflict in terms and conditions between this Agreement and any other terms 

and conditions of the Client Contract, or any Job Order, Purchase Order or similar purchasing document issued to 

Licensee as it relates to the terms set forth herein, this Agreement shall take precedence. 
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ATTACHMENT B 

CONTRACTOR’S PRICING BID FORM 

I. COMPENSATION: This is an all-inclusive, usage Contract between the County and Contractor for Roofing 

Services, as set forth in Attachment “A” Scope of Work. 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration 

for performing all services and furnishing all staffing, labor, insurance, bonds. prevailing wage, vehicles, 

equipment, tools, materials, overhead, travel, etc. required, for any reasonably unforeseen difficulties which 

may arise or be encountered in the execution of the services until acceptance, for risks connected with the 

services, and for performance by the Contractor of all its duties and obligations hereunder.  The Contractor 

shall only be compensated as set forth herein below for work performed in accordance with the Scope of 

Work. The County shall have no obligation to pay any sum in excess of the Total Contract Amount specified 

herein below unless authorized by amendment. 

II. FEES AND CHARGES: County will pay the following in accordance with the provisions of this Contract.   

A. Adjustment Factors: The Contractor’s three (3) Adjustment Factors that will be applied against the 

prices set forth in the Contract Task Catalog®. These Adjustment Factors will be used to price out 

fixed price JOC Task Orders by multiplying the appropriate Adjustment Factor by the Unit Prices and 

appropriate quantities. 

 

i. FACTOR 1 - Unit Work requirements to be performed during Normal Working Hours (7:00 

AM to 5:00 PM) in General Facilities as ordered by the County in individual JOC Task Orders 

against this Contract. 

1.3900 
Utilize four decimal places 

One point three nine zero zero 

For Normal Working Hours (in words) 

 

ii. FACTOR 2 - Unit Work requirements to be performed during Other Than Normal Working 

Hours (5:01 PM to 6:59 AM) in General Facilities as ordered by the County in individual JOC 

Task Orders against this Contract.  

1.4800 
Utilize four decimal places 

One point four eight zero zero 

For Other Than Normal Working Hours (in words) 

 

 

iii. FACTOR 3 - Unit Work requirements to be performed during Normal Working Hours and 

Other Than Normal Working Hours (12:00 AM to 12:00 PM) in Secured Facilities as ordered 
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by the County as noted in the Detailed Scope of Work in individual JOC Task Orders against 

this Contract.  

1.6900 
Utilize four decimal places 

One point six nine zero zero 
For Normal Working Hours and Other Than Normal Working Hours Secured 

Facilities (in words) 

B. ACKNOWLEDGEMENT OF ADDENDA:   

This bid has accounted for and bidder hereby acknowledges the following Addenda No(s):  

              N/A                                        (if no addenda were issued by OCSD put N/A) 

 

C. TOTAL CONTRACT AMOUNT SHALL NOT EXCEED: $5,000,000 

D. THE OTHER THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR IN GENERAL FACILITIES 

MUST BE GREATER THAN OR EQUAL TO THE NORMAL WORKING HOURS ADJUSTMENT FACTOR 

IN GENERAL FACILITIES. 

E. THE SECURED FACILITIES WORKING HOURS MUST BE GREATER THAN OR EQUAL TO THE OTHER 

THAN NORMAL WORKING HOURS ADJUSTMENT FACTOR. 

The formula below is an integral part of this bid and to be responsive the bidder shall quote for the total 

works above, and also shall complete and submit the award formula below.  

The weighted multipliers are for the purpose of calculating an Award Formula only. No assurances are 

made by the County that Work will be ordered under the Contract in a distribution consistent with the 

weighted percentages.  The Awarded Formula is only used for the purpose of determining the bid. 

AWARD FORMULA  

Line 1:  General Facilities Normal Working Hours - Adjustment Factor 1                                1.3900 

Line 2:  Multiply Line 1 by (40) %                                    0.5560 

Line 3:  General Facilities Other than Normal Working Hours - Adjustment Factor 2              1.4800  

Line 4:  Multiply Line 3 by (30) %                                    0.4440 

Line 5: Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3        1.6900      

Line 6: Multiply Line 5 by (30) %                                                                                              0.5070 

           

Line 7:  Add Lines 2, 4 and 6                                            1.5070 

The weighted multipliers above are for the purpose of calculating an Award Criteria Figure only. No 

assurances are made by the County that Work will be ordered under the Contract in a distribution 
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consistent with the weighted percentages above. The Award Criteria Figure is only used for the purpose 

of determining the Bid.  When submitting JOC Task Order Price Proposals related to specific JOC Task 

Orders, the Bidder shall utilize one or more of the Adjustment Factors applicable to the Work being 

performed.  

The above Adjustment Factors are to be specified to four decimal places. Any alteration, erasure, or 

change must be clearly indicated and initialed by the bidder. All prices and information required on the 

bid form must be either typewritten or neatly printed in ink (use figures only). Line 7 above will be used 

to determine award to the lowest bidder. The County of Orange reserves the right to revise all arithmetic 

errors in calculations for correctness. The bidder agrees that if there are any discrepancies or questions 

in the figures, the County will use the figures submitted by the Contractor despite the bidder’s intent. The 

County reserves the right to reject any and all bids and to waive any irregularities.  

III. PRICE INCREASES/DECREASES: No increases to the Adjustment Factors or to any line items in the 

Construction Task Catalog® will be permitted during the term of this Contract.   

IV. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying, 

telephone communications and fax communications while on County sites during the performance of Work 

and services under this Contract.   

V. PAYMENTS TERMS:  

A. The County shall make payments upon the agreed upon price for a specific JOC Task Order as listed 

in the Notice to Proceed. The County will make progress payments monthly as the Work proceeds on 

estimates approved by County Project Manager. The Contractor shall furnish a breakdown of the total 

Contract price showing the amount included therein for each principal category of the Work, to 

provide a basis for determining progress payments. The County will only pay for actual Work in 

place. The format shall be expanded to show percentage and cost of work completed for each 

application, total percentage and cost completed to date, and balance of percentage and cost remaining 

for each cost code of the sixteen-division format.  Round all figures to the nearest dollar. 

B. Lump sum payment - If an individual JOC Task Order is scheduled for Completion within forty-

five (45) days or less, the County will make one payment after thirty (30) days of Work to the 

Contractor, exclusive of retention. Contractor may request for one payment (including retention 

payment); however, payment will be made after Final Acceptance of the JOC Task Order. 

C. Partial payment – The County will consider a request for partial payments for JOC Task Orders 

scheduled for a performance period of greater than forty-five (45) days. 

D. Retention - When payments are made under this Contract, five percent (5%) of each requested and 

approved payment will be retained. The retention will be released upon Final Acceptance of the Work, 

and the County’s approval on the final payment request. A Notice of Completion for each individual 

JOC Task Order must be filed. Final payment is to be made thirty-five (35) days subsequent to the 

filing of the Notice of Completion.    

E. Retention release - The County’s release of the retention does not relieve the Contractor of its 

responsibility to comply with both the proposed Scope of Work and the terms and conditions of the 

JOC Task Order and Contract for completed and warranty Work. The Contractor agrees that a 

condition precedent to the County’s release of the five percent (5%) retention amount is in full 

compliance with this provision herein. The Contractor must submit a completed invoice to the County 
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for approval.  The Contractor agrees that the signature on the invoice certifies that it has completed 

or submitted the following: 

1. All warranties and maintenance requirements; and 

2. All as-built prints and record drawings; and 

3. All operation and maintenance manuals; and 

4. All badges, keys and security entry cards; and 

5. Conducted all required training for County Personnel; 

6. All other items as applicable. 

F. Payments Withheld – The County’s Project Manager may decline to recommend payment and may 

withhold the Progress Payment Request in whole or part, to the extent necessary to protect County, if 

in its opinion it is unable to make correct and accurate representations to County Auditor. If the County’s 

Project Manager is unable to make representations to the County Auditor and to certify payment in the 

amount of the Progress Payment Request, it will notify the Contractor. If the Contractor, and the 

County’s Project Manager cannot agree on a revised amount, the County’s Project Manager will 

promptly issue a Progress Payment Request in the amount for which it is able to make such 

representations to the County Auditor. The County’s Project Manager may also decline to certify 

payment or any part thereof or, because of subsequent observations, they may nullify the whole or any 

part of any Progress Payment Request previously issued, to such extent as may be necessary in its 

opinion to protect the Defective work not remedied; 

a) Defective work not remedied; 

b) Third party claims filed; 

c) Failure of the Contractor to make payments properly to Subcontractor for labor, materials or 

equipment; 

d) Reasonable evidence, that the work cannot be completed for the unpaid balance of the contract 

sum; 

e) Damage to the County or another Contractor; 

f) Reasonable evidence, that the work will not be or has not been completed within the contract time 

or specific dates; 

g) Failure to carry out the work in accordance with the Contract; 

h) Stop notices filed for any portion of the work; or 

i) Failure or refusal of the Contractor to fully comply with the Contract requirements.  

VI. INVOICING INSTRUCTIONS:   

A. Invoices are to be submitted in arrears, after services have been provided, to the address specified below. 

Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of Orange, 

verified, and approved by the agency/department and subject to routine processing requirements. The 

County’s Project Manager, or designee, is responsible for approval of invoices and subsequent submittal 

of invoices to the Auditor-Controller for processing of payment. The responsibility for providing an 

acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect invoices 

are not acceptable and will be returned to the Contractor for correction. 
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B. The Contractor agrees that its signature on the invoice, as herein prescribed, constitutes a sworn 

Statement. The Contractor agrees that its signature on the invoice requesting either partial or final 

payment certifies that: 

1. The specified percentage of Work has been completed and material supplied, and is directly 

proportional to the amount of the payment currently requested. 

2. The amount requested is only for performance in accordance with the specifications, terms and 

conditions of the subject Contract. 

3. Timely payments will be made to Subcontractor and suppliers from the proceeds of the payment 

covered by this certification, in accordance with this Contract and their subcontract agreements. 

4. This request for payment does not include any amounts, which the prime Contractor intends to 

withhold or retain from a Subcontractor or supplier, except those amounts withheld or retained 

in accordance with the terms and conditions of the subcontract. 

5. Not less than the prevailing rates of wages as ascertained by the County have been paid to 

laborers, workers and mechanics employed on the subject Work. 

6. There has been no unauthorized substitution of Subcontractor, nor have any unauthorized 

subcontracts been entered into. 

7. No subcontract was assigned, transferred, or performed by anyone other than the original 

Subcontractor, except as provided in Sections 4100-4113, inclusive, of the Public Contract 

Code. 

8. Where applicable, payments to Subcontractor and suppliers have been made from previous 

payments received under the Contract. 

9. Request for final payment, the Contractor agrees that its signature on the invoice form certifies 

that all Punch List items have been signed off as completed by the County, and that all building 

inspection cards have been completed. 

C. The Contractor agrees that it is submitting a request for payment within one year of the Completion of 

the project for which it is billing. If the Contractor does not submit a request for payment within one (1) 

year of the Completion of the project for which it is billing, it herein agrees to forfeit that payment. 

D. If the Contractor’s invoice is not approved, the County will issue a “Return of Invoice for Correction” 

letter advising the Contractor of missing deliverables and/or information requiring correction. After 

making the appropriate corrections, the Contractor agrees to submit a second, or corrected, invoice. 

E.      The Contractor agrees that even though the County has approved payment, the County retains the right 

to further inspect the Work and issue correction notices. After the first payment and before making any 

other payment to the Contractor, the County will require that the Contractor produce and deliver to the 

County satisfactory proof or evidence that all labor performed and materials furnished up to the date of 

the preceding payment request have been fully paid for, and that as of the said date, no claims exist if 

that is the case. This partial release of claim must be executed with the same formality as this Contract. 

F.        Upon receipt of a stop notice, the County will withhold from the Contractor an amount of money 

sufficient to cover the potential cost of the stop notice and the reasonable cost of any associated 

litigation. In order to satisfy the requirements of a stop notice, the County will refuse to release funds 

held in retention. 
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G. The Contractor will provide an invoice on Contractor’s letterhead for services rendered. Each invoice 

will have a number and will include the following information: 

1. Contractor’s name and address 

2. Contractor’s remittance address (if different from 1. above) 

3. Name of County department 

4. County Contract number 

5. Service date(s) 

6. Service description 

7. Contractor’s Federal I. D. number 

8. Updated duration schedule  

9. An updated schedule of values 

10. Releases  

11. Total 

 

Invoices and support documentation shall be submitted to the following address: 

 

OCSD Research and Development 

Facilities Planning 

Attn:  Project Manager 

431 The City Drive South 

Orange, CA 92868 

 

H. Contractor has the option of receiving payment directly to their bank account via an Electronic Fund 

Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive 

Electronic Remittance Advice with the payment details via email. An email address will need to be 

provided to the County via an EFT Authorization Form. To request a form, please contact the 

Contract Administrator. 
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ATTACHMENT Q

Awarded Contractors
Not Awarded - Non-Responsive Bid
Mathematical Error Correction (Bid contained a rounding error; math correction does not affect standing)

9 BIDS RECEIVED

Respondent Name

Horizons 
Construction, 

Inc.

PUB 
Construction, 

Inc. 

MTM 
Construction, 

Inc. 

Vincor 
Construction, 

Inc. 

MIK Construction, 
Inc.

CTG Construction, 
Inc. 

New Creation 
Builders

License No. 825022 788668 659142 763743 921766 635916 768842
Ranking: 1 2 3 4 5 6 7

Factor Description Quantity Quantity Quantity Quantity Quantity Quantity Quantity

1
General Facilities - Normal Working Hours 0.8500 0.9600 0.9100 0.9400 0.9400 0.9000 0.9800

2
General Facilities - Other than Normal Working Hours 0.8600 0.9650 0.9101 0.9400 0.9401 0.9100 1.0000

3
Secured Facilities - Normal Working Hours and Other 
Than Normal Working Hours

1.0500 0.9700 1.1000 1.0800 1.1000 1.2000 1.0700

0.9130 0.9645 0.9670 0.9820 0.9880 0.9930 1.0130

Respondent Name Dalke & Sons SJD&B, Inc.
License No. 612500 1001950

Ranking: 8 9
Factor Description Quantity Quantity

1
General Facilities - Normal Working Hours 0.9683 0.9700

2
General Facilities - Other than Normal Working Hours 0.9903 1.0200

3
Secured Facilities - Normal Working Hours and Other 
Than Normal Working Hours

1.1503 1.2200

1.0295 1.0600

BID SUMMARY FOR JOC GENERAL BUILDING SERVICES
Bid Opening September 21,2022

Award Criteria Figure

Award Criteria Figure

1 of 4



ATTACHMENT Q

Awarded Contractors
Not Awarded - Non-Responsive Bid
Mathematical Error Correction (Bid contained a rounding error; math correction does not affect standing)

3 BIDS RECEIVED

Respondent Name

Federal Technology 
Solutions, Inc. 

Mel Smith 
Electric, Inc.

Baker Electric

License No. 865369 394741 161756
Ranking: 1 2 3

Factor Description Quantity Quantity Quantity

1
General Facilities - Normal Working Hours 1.4113 1.4300 1.3997

2
General Facilities - Other than Normal Working Hours 1.4291 1.4600 1.5396

3
Secured Facilities - Normal Working Hours and Other 
Than Normal Working Hours

1.4500 1.4900 1.8355

1.4282 1.4570 1.5724

BID SUMMARY FOR JOC ELECTRICAL SERVICES
Bid Opening September 21,2022

Award Criteria Figure
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ATTACHMENT Q

Awarded Contractors
Not Awarded
Mathematical Error Correction (Bid contained a rounding error; math correction does not affect standing)

2 BIDS RECEIVED

Respondent Name
ABM Building 
Solutions, LLC

Mesa Energy 
Systems, Inc.

License No. 976012 611215

Ranking: 1 2

Factor Description Quantity Quantity

1
General Facilities - Normal Working Hours 0.9499 1.3955

2
General Facilities - Other than Normal Working Hours 1.1828 1.7375

3
Secured Facilities - Normal Working Hours and Other 
Than Normal Working Hours

1.2593 2.2587

1.1126 1.7570

BID SUMMARY FOR JOC MECHANICAL SERVICES
Bid Opening September 21, 2022

Award Criteria Figure
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ATTACHMENT Q

Awarded Contractors
Not Awarded
Mathematical Error Correction (Bid contained a rounding error; math correction does not affect standing)

2 BIDS RECEIVED

Respondent Name

AME Builders 
Inc.

Commercial 
Waterproofing 

Systems
License No. 1057266 781499

Ranking: 1 2
Factor Description Quantity Quantity

1
General Facilities - Normal Working Hours 1.1500 1.3900

2
General Facilities - Other than Normal Working Hours 1.2000 1.4800

3
Secured Facilities - Normal Working Hours and Other 
Than Normal Working Hours

1.2400 1.6900

1.1920 1.5070

BID SUMMARY FOR JOC ROOFING SERVICES
Bid Opening September 21, 2022

Award Criteria Figure

4 of 4



Attachment R 

Pre-Qualification List for OCSD JOC Advertisement for Bids 
Adopted by Board 8/23/22 (ASR Control 22-000721) 

CATEGORY 1: GENERAL CONSTRUCTION PREQUAL 
NO. CONTRACTOR RESULTS: 

1 ACT 1 CONSTRUCTION PASS 
2 CTG CONSTRUCTION, INC. PASS 
3 DALKE & SONS PASS 
4 F.M. THOMAS AIR CONDITIONING, INC. PASS 
5 HORIZONS CONSTRUCTION CO. PASS 
6 MIK CONSTRUCTION PASS 
7 MTM CONSTRUCTION, INC. PASS 
8 NEW CREATION BUILDERS PASS 
9 P.H. HAGOPIAN CONTRACTOR, INC. PASS 

10 PUB CONSTRUCTION, INC. PASS 
11 SJD&B, INC. PASS 
12 VINCOR PASS 

CATEGORY 2: MECHANICAL PREQUAL 
NO. CONTRACTOR RESULTS: 

1 ABM BUILDING SOLUTIONS, LLC 
 

PASS 
2 MESA ENERGY SYSTEMS, INC. (EMCOR) PASS 
3 PAN PACIFIC MECHANICAL LLC PASS 

CATEGORY 5: ROOFING PREQUAL 
NO. CONTRACTOR RESULTS: 

1 AME BUILDERS, INC. PASS 
2 COMMERCIAL WATERPROOFING SYSTEMS, INC. PASS 

CATEGORY 3: ELECTRICAL PREQUAL 
NO. CONTRACTOR RESULTS: 

1 BAKER ELECTRIC & RENEWABLES LLC PASS 
2 FEDERAL TECHNOLOGY SOLUTIONS, INC. PASS 
3 MEL SMITH ELECTRIC, INC. PASS 
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Attachment S

Contract Summary Form

CTG Construction, Inc. dba C.T. Georgiou Painting Co.

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010429  for Job Order Contracting (JOC) for General Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 0.9000

Line 2:  Multiply Line 1 by (40)% 0.3600

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 0.9100

Line 4:  Multiply Line 3 by (30)% 0.2730

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.2000

Line 6:  Multiply Line 5 by (30)% 0.3600

Award Criteria Factor 0.9930
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Attachment S

Contract Summary Form

Dalke & Sons Construction, Inc.

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010430 for Job Order Contracting (JOC) for General Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 0.9683

Line 2:  Multiply Line 1 by (40)% 0.3873

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 0.9903

Line 4:  Multiply Line 3 by (30)% 0.2971

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.1503

Line 6:  Multiply Line 5 by (30)% 0.3451

Award Criteria Factor 1.0295
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Attachment S

Contract Summary Form

Horizons Construction Company International, Inc.

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010431 for Job Order Contracting (JOC) for General Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 0.8500

Line 2:  Multiply Line 1 by (40)% 0.3400

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 0.8600

Line 4:  Multiply Line 3 by (30)% 0.2580

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.0500

Line 6:  Multiply Line 5 by (30)% 0.3150

Award Criteria Factor 0.9130
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Attachment S

Contract Summary Form

MIK Construction, Inc.

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010432  for Job Order Contracting (JOC) for General Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 0.9400

Line 2:  Multiply Line 1 by (40)% 0.3760

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 0.9401

Line 4:  Multiply Line 3 by (30)% 0.2820

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.1000

Line 6:  Multiply Line 5 by (30)% 0.3300

Award Criteria Factor 0.9880
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Attachment S

Contract Summary Form

MTM Construction, Inc.

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010433   for Job Order Contracting (JOC) for General Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 0.9100

Line 2:  Multiply Line 1 by (40)% 0.3640

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 0.9101

Line 4:  Multiply Line 3 by (30)% 0.2730

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.1000

Line 6:  Multiply Line 5 by (30)% 0.3300

Award Criteria Factor 0.9670
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Attachment S

Contract Summary Form

New Creation Engineering & Builders, Inc. dba New Creation Builders

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010434 for Job Order Contracting (JOC) for General Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 0.9800

Line 2:  Multiply Line 1 by (40)% 0.3920

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 1.0000

Line 4:  Multiply Line 3 by (30)% 0.3000

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.0700

Line 6:  Multiply Line 5 by (30)% 0.3210

Award Criteria Factor 1.0130
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Attachment S

Contract Summary Form

PUB Construction, Inc.

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010435   for Job Order Contracting (JOC) for General Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 0.9600

Line 2:  Multiply Line 1 by (40)% 0.3840

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 0.9650

Line 4:  Multiply Line 3 by (30)% 0.2895

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 0.9700

Line 6:  Multiply Line 5 by (30)% 0.2910

Award Criteria Factor 0.9645
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Attachment S

Contract Summary Form

SJD&B, Inc.

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010436 for Job Order Contracting (JOC) for General Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 0.9700

Line 2:  Multiply Line 1 by (40)% 0.3880

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 1.0200

Line 4:  Multiply Line 3 by (30)% 0.3060

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.2200

Line 6:  Multiply Line 5 by (30)% 0.3660

Award Criteria Factor 1.0600

Page 8 of 16



Attachment S

Contract Summary Form

Vincor Construction, Inc.

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010437 for Job Order Contracting (JOC) for General Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 0.9400

Line 2:  Multiply Line 1 by (40)% 0.3760

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 0.9400

Line 4:  Multiply Line 3 by (30)% 0.2820

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.0800

Line 6:  Multiply Line 5 by (30)% 0.3240

Award Criteria Factor 0.9820
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Attachment S

Contract Summary Form

Baker Electric & Renewables LLC dba Baker Electric

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010438 for Job Order Contracting (JOC) for Electrical Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 1.3997

Line 2:  Multiply Line 1 by (40)% 0.5599

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 1.5396

Line 4:  Multiply Line 3 by (30)% 0.4619

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.8355

Line 6:  Multiply Line 5 by (30)% 0.5506

Award Criteria Factor 1.5724
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Attachment S

Contract Summary Form

Federal Technology Solutions, Inc.

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010439 for Job Order Contracting (JOC) for Electrical Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 1.4113

Line 2:  Multiply Line 1 by (40)% 0.5645

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 1.4291

Line 4:  Multiply Line 3 by (30)% 0.4287

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.4500

Line 6:  Multiply Line 5 by (30)% 0.4350

Award Criteria Factor 1.4282
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Attachment S

Contract Summary Form

Mel Smith Electric, Inc.

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010440 for Job Order Contracting (JOC) for Electrical Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 1.4300

Line 2:  Multiply Line 1 by (40)% 0.5720

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 1.4600

Line 4:  Multiply Line 3 by (30)% 0.4380

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.4900

Line 6:  Multiply Line 5 by (30)% 0.4470

Award Criteria Factor 1.4570
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Attachment S

Contract Summary Form

ABM Building Solutions, LLC

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010441 for Job Order Contracting (JOC) for Mechanical 

Construction Services includes the following subcontractors or pass through to other 

providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 0.9499

Line 2:  Multiply Line 1 by (40)% 0.3800

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 1.1828

Line 4:  Multiply Line 3 by (30)% 0.3548

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.2593

Line 6:  Multiply Line 5 by (30)% 0.3778

Award Criteria Factor 1.1126
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Attachment S

Contract Summary Form

Mesa Energy Systems, Inc. dba EMCOR Services Mesa Energy

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010442 for Job Order Contracting (JOC) for Mechanical 

Construction Services includes the following subcontractors or pass through to other 

providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 1.3955

Line 2:  Multiply Line 1 by (40)% 0.5582

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 1.7375

Line 4:  Multiply Line 3 by (30)% 0.5212

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 2.2587

Line 6:  Multiply Line 5 by (30)% 0.6776

Award Criteria Factor 1.7570
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Attachment S

Contract Summary Form

AME Builders Inc. dba AME Roofing 

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010443 for Job Order Contracting (JOC) for Roofing Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 1.1500

Line 2:  Multiply Line 1 by (40)% 0.4600

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 1.2000

Line 4:  Multiply Line 3 by (30)% 0.3600

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.2400

Line 6:  Multiply Line 5 by (30)% 0.3720

Award Criteria Factor 1.1920
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Attachment S

Contract Summary Form

Commercial Waterproofing Systems, Inc. dba ERC Roofing & Waterproofing

SUMMARY OF SIGNIFICANT CHANGES

No signification from previous contract.

SUBCONTRACTORS

  This contract MA-060-23010444 for Job Order Contracting (JOC) for Roofing Construction 

Services includes the following subcontractors or pass through to other providers.

Subcontractor Name 

Unknown at this time.

Service(s)

Unknown at this time.

Amount 

Unknown at this time.

CONTRACT OPERATING EXPENSES

Award Formula:

Task Composite Bid

Line 1:  General Facilities Normal Working Hours – Adjustment Factor 1 1.3900

Line 2:  Multiply Line 1 by (40)% 0.5560

Line 3:  General Facilities Other than Normal Working Hours – Adjustment Factor 2 1.4800

Line 4:  Multiply Line 3 by (30)% 0.4440

Line 5:  Secured Facilities Normal and Other than Normal Working Hours – Adjustment Factor 3 1.6900

Line 6:  Multiply Line 5 by (30)% 0.5070

Award Criteria Factor 1.5070
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Attachment A 

Page 1 of 3 
 

AUTHORIZING RESOLUTION 

RESOLUTION NO. ______  

 
A RESOLUTION OF THE GOVERNING BODY OF ORANGE COUNTY BOARD OF 

SUPERVISORS AUTHORIZING JOINT APPLICATION TO AND PARTICIPATION IN 
THE HOMEKEY PROGRAM 

 
WHEREAS: 
 

A. The Department of Housing and Community Development (“Department”) has 
issued a Notice of Funding Availability, dated September 9, 2021 (“NOFA”), for 
the Homekey Program (“Homekey” or “Program”). The Department has issued 
the NOFA for Homekey grant funds pursuant to Health and Safety Code section 
50675.1.3 (Assem. Bill No. 140 (2021-2022 Reg. Sess.), § 20.). 
 

B. The County of Orange (“Co-Applicant”) desires to jointly apply for Homekey 
grant funds with Community Development Partners and CM Mercy House 
CHDO LLC (“Corporations”). Therefore, Co-Applicant is joining Corporations 
in the submittal of an application for Homekey funds (“Application”) to the 
Department for review and consideration. 

 
C. The Department is authorized to administer Homekey pursuant to the 

Multifamily Housing Program (Chapter 6.7 (commencing with Section 50675) 
of Part 2 of Division 31 of the Health and Safety Code). Homekey funding 
allocations are subject to the terms and conditions of the NOFA, the 
Application, the Department-approved STD 213, Standard Agreement 
(“Standard Agreement”), and all other legal requirements of the Homekey 
Program. 

 
THEREFORE, IT IS RESOLVED THAT: 
 

1. Co-Applicant is hereby authorized and directed to submit a joint Application to 
the Department in response to the NOFA, and to jointly apply for Homekey 
grant funds in a total amount not to exceed $11,000,000. 
 

2. If the Application is approved, Co-Applicant is hereby authorized and directed 
to enter into, execute, and deliver a Standard Agreement in a total amount not 
to exceed $11,000,000, any and all other documents required or deemed 
necessary or appropriate to secure the Homekey funds from the Department 
and to participate in the Homekey Program, and all amendments thereto 
(collectively, the “Homekey Documents”). 

 
3. Co-Applicant acknowledges and agrees that it shall be subject to the terms and 

conditions specified in the Standard Agreement, and that the NOFA and 
Application will be incorporated in the Standard Agreement by reference and 
made a part thereof. Any and all activities, expenditures, information, and 
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timelines represented in the Application are enforceable through the Standard 
Agreement. Funds are to be used for the allowable expenditures and activities 
identified in the Standard Agreement.  

 
4. Dylan Wright, or his designee, is authorized to execute the Application and 

the Homekey Documents on behalf of Co-Applicant for participation in the 
Homekey Program.  
 
 

PASSED AND ADOPTED this _____ day of ______________, 202_, by the following vote: 
 

AYES: [  #_]    NAYES: [  #_]  ABSTAIN: [  #_]  ABSENT: [  #_] 
 

 
The undersigned, Robin Stieler/COB of Co-Applicant, does hereby attest and certify that 
the foregoing is a true and full copy of a resolution of the governing body adopted at a duly 
convened meeting on the date above-mentioned, and that the resolution has not been 
altered, amended, or repealed. 
 
 

SIGNATURE: ________________________                   DATE: _____________________ 
 
NAME: _____________________________                   TITLE: _____________________ 
 
 
 
 
 

[NOTICE AND INSTRUCTIONS APPEAR ON THE FOLLOWING PAGE] 
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NOTICE AND INSTRUCTIONS 

 
1. Notice. The Department is providing this template Authorizing Resolution as 

informational guidance only. The Department encourages each Co-Applicant to 
consult with professional legal counsel during the development of its own formal, 
legally binding statement that it is authorized to apply to and participate in the 
Homekey Program. 

a. Please note, however, that any limitations or conditions on the authority of the 
signatory or signatories to execute the Application or the Homekey Documents 
may result in the Department rejecting the Authorizing Resolution. 

  
2. Accuracy, Verification. The Department will verify that this Authorizing Resolution 

comports with the legal authority and composition of Co-Applicant’s governing body. 
Co-Applicant must timely notify the Department, in writing, of any factors that limit its 
ability to provide an Authorizing Resolution which is materially in line with this 
template. 

 
3. Dollar Amounts of Grant Awards. The Department recommends identifying an 

authorized dollar amount that is at least double the anticipated award (based on 
current formula calculations). Award amounts are subject to change. If Co-Applicant 
is ultimately awarded an amount in excess of the amount identified in the Authorizing 
Resolution, the Department will require a new Authorizing Resolution from Co-
Applicant before execution of a Standard Agreement. 

 
4. Authorized Signatory or Signatories, Designee. Co-Applicant, as a state, regional, 

or local public entity, may designate an authorized signatory by title only. In addition, 
Co-Applicant may authorize multiple signatories, so long as there is clarifying 
language as to whether the signatories are authorized to execute the Homekey 
Documents individually or collectively. In addition, Co-Applicant may authorize a 
designee of the authorized signatory to execute the Homekey Documents. In such 
case, Co-Applicant must append a supporting document (e.g., memorandum, 
meeting notes of official action), which indicates the name and title of the designee 
who is authorized to legally bind the governing body.   

 
5. Vote Count. Please fill out the field by every voting category (i.e., Ayes, Nayes, 

Abstain, Absent). If none, please indicate zero (0) for that field. The vote count must 
comport with the legal authority and membership of the Co-Applicant’s governing 
body.  

 
6. Certification of Authorizing Resolution. The individual who certifies the Authorizing 

Resolution cannot also be authorized to execute the Homekey Documents on behalf 
of Co-Applicant.  

 



Cal. Code Regs. tit. 14 § 15378
Section 15378 - Project

(a) "Project" means the whole of an action, which has a potential for resulting in either a
direct physical change in the environment, or a reasonably foreseeable indirect physical
change in the environment, and that is any of the following:

(1) An activity directly undertaken by any public agency including but not limited to
public works construction and related activities clearing or grading of land, improvements
to existing public structures, enactment and amendment of zoning ordinances, and the
adoption and amendment of local General Plans or elements thereof pursuant to
Government Code Sections 65100- 65700.

(2) An activity undertaken by a person which is supported in whole or in part through
public agency contracts, grants, subsidies, loans, or other forms of assistance from one or
more public agencies.

(3) An activity involving the issuance to a person of a lease, permit, license, certificate, or
other entitlement for use by one or more public agencies.

(b) Project does not include:
(1) Proposals for legislation to be enacted by the State Legislature;

(2) Continuing administrative or maintenance activities, such as purchases for supplies,
personnel-related actions, general policy and procedure making (except as they are
applied to specific instances covered above);

(3) The submittal of proposals to a vote of the people of the state or of a particular
community that does not involve a public agency sponsored initiative. (Steinv.City of
Santa Monica, (1980) 110 Cal. App. 3d 458;Friends of Sierra Madre v. City of Sierra
Madre(2001) 25 Cal.4th 165);

(4) The creation of government funding mechanisms or other government fiscal activities,
which do not involve any commitment to any specific project which may result in a
potentially significant physical impact on the environment.

(5) Organizational or administrative activities of governments that will not result in direct
or indirect physical changes in the environment.

(c) The term "project" refers to the activity which is being approved and which may be
subject to several discretionary approvals by governmental agencies. The term "project"
does not mean each separate governmental approval.
(d) Where the lead agency could describe the project as either the adoption of a particular
regulation under subdivision (a)(1) or as a development proposal which will be subject to
several governmental approvals under subdivisions (a)(2) or (a)(3), the lead agency shall
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describe the project as the development proposal for the purpose of environmental analysis.
This approach will implement the lead agency principle as described in Article 4.

Cal. Code Regs. Tit. 14, § 15378

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21065, Public Resources Code;

Kaufman and Broad-South Bay, Inc. v. Morgan Hill Unified School District, (1992) 9 Cal.App.4th 464; and

Fullerton Joint Union High School District v. State Board of Education, (1982) 32 Cal.3d 779; Simi Valley

Recreation and Park District v. Local Agency Formation Commission of Ventura County (1975) 51 Cal.App.3d 648;

and Communities for a Better Environment v. California Resources Agency (2002) 103 Cal.App.4th 98.

1. Amendment of subsection (b)(3), repealer and new subsection (b)(5) and amendment of
Note filed 8-19-94; operative 9-19-94 (Register 94, No. 33).
2. Amendment of subsection (a) and Note filed 5-27-97; operative 5-27-97 pursuant to
Government Code section 11343.4(d) (Register 97, No. 22).
3. Amendment of subsections (b)(1)-(5) and amendment of Note filed 10-26-98; operative
10-26-98 pursuant to Public Resources Code section 21087 (Register 98, No. 44).
4. Change without regulatory effect repealing subsection (b)(5) and amendingNote filed 7-
22-2003 pursuant to section 100, title 1, California Code of Regulations (Register 2003, No.
30).
5. Amendment of subsection (b)(3) and new subsection (b)(5) filed 9-7-2004; operative 9-7-
2004 pursuant to Public Resources Code section 21083(e) (Register 2004, No. 37).
6. Change without regulatory effect amending subsection (d) and Note filed 10-6-2005
pursuant to section 100, title 1, California Code of Regulations (Register 2005, No. 40).

Section 15378 - Project     Cal. Code Regs. tit. 14 § 15378
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Displaying title 24, up to date as of 5/24/2022. Title 24 was last amended 5/17/2022.

Title 24 - Housing and Urban Development

Subtitle A 

- Of ice of the Secretary, Department of Housing and Urban Development

Title 24 Housing and Urban Development Part / Section

Subtitle A O�ce of the Secretary, Department of Housing
and Urban Development

0 – 99

Part 58 Environmental Review Procedures for Entities
Assuming HUD Environmental Responsibilities

58.1 – 58.77

Subpart A Purpose, Legal Authority, Federal Laws
and Authorities

58.1 – 58.6

§ 58.1 Purpose and applicability.
§ 58.2 Terms, abbreviations and de�nitions.
§ 58.4 Assumption authority.
§ 58.5 Related Federal laws and authorities.
§ 58.6 Other requirements.

Subpart B General Policy: Responsibilities of
Responsible Entities

58.10 – 58.18

§ 58.10 Basic environmental responsibility.
§ 58.11 Legal capacity and performance.
§ 58.12 Technical and administrative capacity.
§ 58.13 Responsibilities of the certifying o�cer.
§ 58.14 Interaction with State, Federal and non-Federal entities.
§ 58.15 Tiering.
§ 58.17 [Reserved]
§ 58.18 Responsibilities of States assuming HUD environmental

responsibilities.
Subpart C General Policy: Environmental Review

Procedures
58.21 – 58.23

§ 58.21 Time periods.
§ 58.22 Limitations on activities pending clearance.
§ 58.23 Financial assistance for environmental review.

Subpart D Environmental Review Process:
Documentation, Range of Activities,
Project Aggregation and Classi�cation

58.30 – 58.38

§ 58.30 Environmental review process.
§ 58.32 Project aggregation.
§ 58.33 Emergencies.
§ 58.34 Exempt activities.
§ 58.35 Categorical exclusions.
§ 58.36 Environmental assessments.
§ 58.37 Environmental impact statement determinations.
§ 58.38 Environmental review record.

Subpart E Environmental Review Process:
Environmental Assessments (EA's)

58.40 – 58.47
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§ 58.40 Preparing the environmental assessment.
§ 58.43 Dissemination and/or publication of the �ndings of no signi�cant

impact.
§ 58.45 Public comment periods.
§ 58.46 Time delays for exceptional circumstances.
§ 58.47 Re-evaluation of environmental assessments and other
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Environmental Impact Statement
Determinations

58.52 – 58.53

§ 58.52 Adoption of other agencies' EISs.
§ 58.53 Use of prior environmental impact statements.

Subpart G Environmental Review Process:
Procedures for Draft, Final and
Supplemental Environmental Impact
Statements

58.55 – 58.60

§ 58.55 Notice of intent to prepare an EIS.
§ 58.56 Scoping process.
§ 58.57 Lead agency designation.
§ 58.59 Public hearings and meetings.
§ 58.60 Preparation and �ling of environmental impact statements.

Subpart H Release of Funds for Particular Projects 58.70 – 58.77
§ 58.70 Notice of intent to request release of funds.
§ 58.71 Request for release of funds and certi�cation.
§ 58.72 HUD or State actions on RROFs and certi�cations.
§ 58.73 Objections to release of funds.
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Part 58 Environmental Review Procedures for Entities Assuming HUD
Environmental Responsibilities

Subpart A Purpose, Legal Authority, Federal Laws and Authorities
§ 58.1 Purpose and applicability.
§ 58.2 Terms, abbreviations and definitions.
§ 58.4 Assumption authority.
§ 58.5 Related Federal laws and authorities.
§ 58.6 Other requirements.

Subpart A - Purpose, Legal Authority, Federal Laws and Authorities

§ 58.1 Purpose and applicability.

This content is from the eCFR and is authoritative but unofficial.

(a) Purpose. This part provides instructions and guidance to recipients of HUD assistance and other
responsible entities for conducting an environmental review for a particular project or activity and for
obtaining approval of a Request for Release of Funds.

(b) Applicability. This part applies to activities and projects where specific statutory authority exists for
recipients or other responsible entities to assume environmental responsibilities. Programs and activities
subject to this part include:

(1) Community Development Block Grant programs authorized by Title I of the Housing and Community
Development Act of 1974, in accordance with section 104(g) (42 U.S.C. 5304(g));

(2) [Reserved]

(3)

(i) Grants to states and units of general local government under the Emergency Shelter Grant
Program, Supportive Housing Program (and its predecessors, the Supportive Housing
Demonstration Program (both Transitional Housing and Permanent Housing for Homeless
Persons with Disabilities) and Supplemental Assistance for Facilities to Assist the Homeless),
Shelter Plus Care Program, Safe Havens for Homeless Individuals Demonstration Program, and
Rural Homeless Housing Assistance, authorized by Title IV of the McKinney-Vento Homeless
Assistance Act, in accordance with section 443 (42 U.S.C. 11402);

24 CFR Part 58 Subpart A (up to date as of 5/23/2022)
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(ii) Grants beginning with Fiscal Year 2001 to private non-profit organizations and housing
agencies under the Supportive Housing Program and Shelter Plus Care Program authorized by
Title IV of the McKinney-Vento Homeless Assistance Act, in accordance with section 443 (42
U.S.C. 11402);

(4) The HOME Investment Partnerships Program authorized by Title II of the Cranston-Gonzalez
National Affordable Housing Act (NAHA), in accordance with section 288 (42 U.S.C. 12838);

(5) Grants to States and units of general local government for abatement of lead-based paint and lead
dust hazards pursuant to Title II of the Departments of Veterans Affairs and Housing and Urban
Development and Independent Agencies Appropriations Act, 1992, and grants for lead-based paint
hazard reduction under section 1011 of the Housing and Community Development Act of 1992, in
accordance with section 1011(o) (42 U.S.C. 4852(o));

(6)

(i) Public Housing Programs under Title I of the United States Housing Act of 1937, including
HOPE VI grants authorized under section 24 of the Act for Fiscal Year 2000 and later, in
accordance with section 26 (42 U.S.C. 1437x);

(ii) Grants for the revitalization of severely distressed public housing (HOPE VI) for Fiscal Year
1999 and prior years, in accordance with Title II of the Departments of Veterans Affairs and
Housing and Urban Development, and Independent Agencies Appropriations Act, 1999 (Pub. L.
105-276, approved October 21, 1998); and

(iii) Assistance administered by a public housing agency under section 8 of the United States
Housing Act of 1937, except for assistance provided under part 886 of this title, in accordance
with section 26 (42 U.S.C. 1437x);

(7) Special Projects appropriated under an appropriation act for HUD, such as special projects under the
heading “Annual Contributions for Assisted Housing” in Title II of various Departments of Veterans
Affairs and Housing and Urban Development, and Independent Agencies Appropriations Acts, in
accordance with section 305(c) of the Multifamily Housing Property Disposition Reform Act of 1994
(42 U.S.C. 3547);

(8) The FHA Multifamily Housing Finance Agency Pilot Program under section 542(c) of the Housing
and Community Development Act of 1992, in accordance with section 542(c)(9)(12 U.S.C. 1707
note);

(9) The Self-Help Homeownership Opportunity Program under section 11 of the Housing Opportunity
Program Extension Act of 1996 (Pub. L. 104-120, 110 Stat. 834), in accordance with section 11(m));

(10) Assistance provided under the Native American Housing Assistance and Self-Determination Act of
1996 (NAHASDA), in accordance with:

(i) Section 105 for Indian Housing Block Grants and Federal Guarantees or Financing for Tribal
Housing Authorities (25 U.S.C. 4115 and 4226); and

(ii) Section 806 for Native Hawaiian Housing Block Grants (25 U.S.C. 4226);

(11) Indian Housing Loan Guarantees authorized by section 184 of the Housing and Community
Development Act of 1992, in accordance with section 184(k) (12 U.S.C. 1715z-13a(k)); and
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[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56127, Sept. 29, 2003]

§ 58.2 Terms, abbreviations and definitions.

(12) Grants for Housing Opportunities for Persons with AIDS (HOPWA) under the AIDS Housing
Opportunity Act, as follows: competitive grants beginning with Fiscal Year 2001 and all formula
grants, in accordance with section 856(h) (42 U.S.C. 12905(h)); all grants for Fiscal Year 1999 and
prior years, in accordance with section 207(c) of the Departments of Veterans Affairs and Housing
and Urban Development, and Independent Agencies Appropriations Act, 1999 (Pub. L. 105-276,
approved October 21, 1998).

(c) When HUD assistance is used to help fund a revolving loan fund that is administered by a recipient or
another party, the activities initially receiving assistance from the fund are subject to the requirements in
this part. Future activities receiving assistance from the revolving loan fund, after the fund has received
loan repayments, are subject to the environmental review requirements if the rules of the HUD program
that initially provided assistance to the fund continue to treat the activities as subject to the Federal
requirements. If the HUD program treats the activities as not being subject to any Federal requirements,
then the activities cease to become Federally-funded activities and the provisions of this part do not
apply.

(d) To the extent permitted by applicable laws and the applicable regulations of the Council on Environmental
Quality, the Assistant Secretary for Community Planning and Development may, for good cause and with
appropriate conditions, approve waivers and exceptions or establish criteria for exceptions from the
requirements of this part.

(a) For the purposes of this part, the following definitions supplement the uniform terminology provided in 40
CFR part 1508:

(1) Activity means an action that a grantee or recipient puts forth as part of an assisted project,
regardless of whether its cost is to be borne by the HUD assistance or is an eligible expense under
the HUD assistance program.

(2) Certifying Officer means the official who is authorized to execute the Request for Release of Funds
and Certification and has the legal capacity to carry out the responsibilities of § 58.13.

(3) Extraordinary Circumstances means a situation in which an environmental assessment (EA) or
environmental impact statement (EIS) is not normally required, but due to unusual conditions, an EA
or EIS is appropriate. Indicators of unusual conditions are:

(i) Actions that are unique or without precedent;

(ii) Actions that are substantially similar to those that normally require an EIS;

(iii) Actions that are likely to alter existing HUD policy or HUD mandates; or

(iv) Actions that, due to unusual physical conditions on the site or in the vicinity, have the potential
for a significant impact on the environment or in which the environment could have a significant
impact on users of the facility.

(4) Project means an activity, or a group of integrally related activities, designed by the recipient to
accomplish, in whole or in part, a specific objective.

(5) Recipient means any of the following entities, when they are eligible recipients or grantees under a
program listed in § 58.1(b):
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(i) A State that does not distribute HUD assistance under the program to a unit of general local
government;

(ii) Guam, the Northern Mariana Islands, the Virgin Islands, American Samoa, and Palau;

(iii) A unit of general local government;

(iv) An Indian tribe;

(v) With respect to Public Housing Programs under § 58.1(b)(6)(i), fiscal year 1999 and prior HOPE
VI grants under § 58.1(b)(6)(ii) or Section 8 assistance under § 58.1(b)(6)(iii), a public housing
agency;

(vi) Any direct grantee of HUD for a special project under § 58.1(b)(7);

(vii) With respect to the FHA Multifamily Housing Finance Agency Program under 58.1(b)(8), a
qualified housing finance agency;

(viii) With respect to the Self-Help Homeownership Opportunity Program under § 58.1(b)(9), any
direct grantee of HUD.

(ix)

(A) With respect to NAHASDA assistance under § 58.1(b)(10), the Indian tribe or the
Department of Hawaiian Home Lands; and

(B) With respect to the Section 184 Indian Housing Loan Guarantee program under §
58.1(b)(11), the Indian tribe.

(x) With respect to the Shelter Plus Care and Supportive Housing Programs under § 58.1(b)(3)(ii),
nonprofit organizations and other entities.

(6) Release of funds. In the case of the FHA Multifamily Housing Finance Agency Program under §
58.1(b)(8), Release of Funds, as used in this part, refers to HUD issuance of a firm approval letter,
and Request for Release of Funds refers to a recipient's request for a firm approval letter. In the case
of the Section 184 Indian Housing Loan Guarantee program under § 58.1(b)(11), Release of Funds
refers to HUD's issuance of a commitment to guarantee a loan, or if there is no commitment, HUD's
issuance of a certificate of guarantee.

(7) Responsible Entity. Responsible Entity means:

(i) With respect to environmental responsibilities under programs listed in § 58.1(b)(1), (2), (3)(i),
(4), and (5), a recipient under the program.

(ii) With respect to environmental responsibilities under the programs listed in § 58.1(b)(3)(ii) and
(6) through (12), a state, unit of general local government, Indian tribe or Alaska Native Village,
or the Department of Hawaiian Home Lands, when it is the recipient under the program. Under
the Native American Housing Assistance and Self-Determination Act of 1996 (25 U.S.C. 4101 et
seq.) listed in § 58.1(b)(10)(i), the Indian tribe is the responsible entity whether or not a Tribally
Designated Housing Entity is authorized to receive grant amounts on behalf of the tribe. The
Indian tribe is also the responsible entity under the Section 184 Indian Housing Loan Guarantee
program listed in § 58.1(b)(11). Regional Corporations in Alaska are considered Indian tribes in
this part. Non-recipient responsible entities are designated as follows:

(A) For qualified housing finance agencies, the State or a unit of general local government,
Indian tribe or Alaska native village whose jurisdiction contains the project site;
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[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56128, Sept. 29, 2003]

§ 58.4 Assumption authority.

(B) For public housing agencies, the unit of general local government within which the project
is located that exercises land use responsibility, or if HUD determines this infeasible, the
county, or if HUD determines this infeasible, the State;

(C) For non-profit organizations and other entities, the unit of general local government, Indian
tribe or Alaska native village within which the project is located that exercises land use
responsibility, or if HUD determines this infeasible, the county, or if HUD determines this
infeasible, the State;

(8) Unit Density refers to a change in the number of dwelling units. Where a threshold is identified as a
percentage change in density that triggers review requirements, no distinction is made between an
increase or a decrease in density.

(9) Tiering means the evaluation of an action or an activity at various points in the development process
as a proposal or event becomes ripe for an Environment Assessment or Review.

(10) Vacant Building means a habitable structure that has been vacant for more than one year.

(b) The following abbreviations are used throughout this part:

(1) CDBG - Community Development Block Grant;

(2) CEQ - Council on Environmental Quality;

(3) EA - Environmental Assessment;

(4) EIS - Environmental Impact Statement;

(5) EPA - Environmental Protection Agency;

(6) ERR - Environmental Review Record;

(7) FONSI - Finding of No Significant Impact;

(8) HUD - Department of Housing and Urban Development;

(9) NAHA - Cranston-Gonzalez National Affordable Housing Act of 1990;

(10) NEPA - National Environmental Policy Act of 1969, as amended;

(11) NOI/EIS - Notice of Intent to Prepare an EIS;

(12) NOI/RROF - Notice of Intent to Request Release of Funds;

(13) ROD - Record of Decision;

(14) ROF - Release of Funds; and

(15) RROF - Request for Release of Funds.

(a) Assumption authority for responsible entities: General. Responsible entities shall assume the
responsibility for environmental review, decision-making, and action that would otherwise apply to HUD
under NEPA and other provisions of law that further the purposes of NEPA, as specified in § 58.5.
Responsible entities that receive assistance directly from HUD assume these responsibilities by execution
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[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56128, Sept. 29, 2003]

§ 58.5 Related Federal laws and authorities.

In accordance with the provisions of law cited in § 58.1(b), the responsible entity must assume responsibilities for
environmental review, decision-making and action that would apply to HUD under the following specified laws and
authorities. The responsible entity must certify that it has complied with the requirements that would apply to HUD
under these laws and authorities and must consider the criteria, standards, policies and regulations of these laws
and authorities.

of a grant agreement with HUD and/or a legally binding document such as the certification contained on
HUD Form 7015.15, certifying to the assumption of environmental responsibilities. When a State
distributes funds to a responsible entity, the State must provide for appropriate procedures by which
these responsible entities will evidence their assumption of environmental responsibilities.

(b) Particular responsibilities of the States.

(1) States are recipients for purposes of directly undertaking a State project and must assume the
environmental review responsibilities for the State's activities and those of any non-governmental
entity that may participate in the project. In this case, the State must submit the certification and
RROF to HUD for approval.

(2) States must exercise HUD's responsibilities in accordance with § 58.18, with respect to approval of a
unit of local government's environmental certification and RROF for a HUD assisted project funded
through the state. Approval by the state of a unit of local government's certification and RROF
satisfies the Secretary's responsibilities under NEPA and the related laws cited in § 58.5.

(c) Particular responsibilities of Indian tribes. An Indian tribe may, but is not required to, assume
responsibilities for environmental review, decision-making and action for programs authorized by the
Native American Housing Assistance and Self-Determination Act of 1996 (25 U.S.C. 4101 et seq.) (other
than title VIII) or section 184 of the Housing and Community Development Act of 1992 (12 U.S.C.
1715z-13a). The tribe must make a separate decision regarding assumption of responsibilities for each of
these Acts and communicate that decision in writing to HUD. If the tribe assumes these responsibilities,
the requirements of this part shall apply. If a tribe formally declines assumption of these responsibilities,
they are retained by HUD and the provisions of part 50 of this title apply.

(a) Historic properties.

(1) The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.), particularly sections 106 and
110 (16 U.S.C. 470 and 470h-2).

(2) Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921), 3 CFR 1971-1975 Comp., p. 559, particularly section 2(c).

(3) Federal historic preservation regulations as follows:

(i) 36 CFR part 800 with respect to HUD programs other than Urban Development Action Grants
(UDAG); and

(ii) 36 CFR part 801 with respect to UDAG.

(4) The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic Preservation Act
of 1974 (16 U.S.C. 469 et seq.), particularly section 3 (16 U.S.C. 469a-1).
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(b) Floodplain management and wetland protection.

(1) Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), 3 CFR, 1977 Comp., p.
117, as interpreted in HUD regulations at 24 CFR part 55, particularly section 2(a) of the order (For an
explanation of the relationship between the decision-making process in 24 CFR part 55 and this part,
see § 55.10 of this subtitle A.)

(2) Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961), 3 CFR, 1977 Comp., p.
121, as interpreted in HUD regulations at 24 CFR part 55, particularly sections 2 and 5 of the order.

(c) Coastal Zone Management. The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.), as
amended, particularly section 307(c) and (d) (16 U.S.C. 1456(c) and (d)).

(d) Sole source aquifers.

(1) The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. 349) as amended;
particularly section 1424(e)(42 U.S.C. 300h-3(e)).

(2) Sole Source Aquifers (Environmental Protection Agency - 40 CFR part 149).

(e) Endangered species. The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) as amended,
particularly section 7 (16 U.S.C. 1536).

(f) Wild and scenic rivers. The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.) as amended,
particularly section 7(b) and (c) (16 U.S.C. 1278(b) and (c)).

(g) Air quality.

(1) The Clean Air Act (42 U.S.C. 7401 et. seq.) as amended; particularly section 176(c) and (d) (42 U.S.C.
7506(c) and (d)).

(2) Determining Conformity of Federal Actions to State or Federal Implementation Plans (Environmental
Protection Agency - 40 CFR parts 6, 51, and 93).

(h) Farmlands protection.

(1) Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq.) particularly sections 1540(b) and
1541 (7 U.S.C. 4201(b) and 4202).

(2) Farmland Protection Policy (Department of Agriculture - 7 CFR part 658).

(i) HUD environmental standards.

(1) Applicable criteria and standards specified in part 51 of this title, other than the runway clear zone
notification requirement in § 51.303(a)(3).

(2)

(i) Also, it is HUD policy that all properties that are being proposed for use in HUD programs be
free of hazardous materials, contamination, toxic chemicals and gases, and radioactive
substances, where a hazard could affect the health and safety of occupants or conflict with the
intended utilization of the property.

(ii) The environmental review of multifamily housing with five or more dwelling units (including
leasing), or non-residential property, must include the evaluation of previous uses of the site or
other evidence of contamination on or near the site, to ensure that the occupants of proposed
sites are not adversely affected by any of the hazards listed in paragraph (i)(2)(i) of this section.
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[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56128, Sept. 29, 2003; 78 FR 68734, Nov. 15, 2013]

§ 58.6 Other requirements.

In addition to the duties under the laws and authorities specified in § 58.5 for assumption by the responsible entity
under the laws cited in § 58.1(b), the responsible entity must comply with the following requirements. Applicability
of the following requirements does not trigger the certification and release of funds procedure under this part or
preclude exemption of an activity under § 58.34(a)(12) and/or the applicability of § 58.35(b). However, the
responsible entity remains responsible for addressing the following requirements in its ERR and meeting these
requirements, where applicable, regardless of whether the activity is exempt under § 58.34 or categorically excluded
under § 58.35(a) or (b).

(iii) Particular attention should be given to any proposed site on or in the general proximity of such
areas as dumps, landfills, industrial sites, or other locations that contain, or may have
contained, hazardous wastes.

(iv) The responsible entity shall use current techniques by qualified professionals to undertake
investigations determined necessary.

(j) Environmental justice. Executive Order 12898 - Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, February 11, 1994 (59 FR 7629), 3 CFR, 1994 Comp. p.
859.

(a)

(1) Under the Flood Disaster Protection Act of 1973, as amended (42 U.S.C. 4001-4128), Federal
financial assistance for acquisition and construction purposes (including rehabilitation) may not be
used in an area identified by the Federal Emergency Management Agency (FEMA) as having special
flood hazards, unless:

(i) The community in which the area is situated is participating in the National Flood Insurance
Program (see 44 CFR parts 59 through 79), or less than one year has passed since the FEMA
notification regarding such hazards; and

(ii) Where the community is participating in the National Flood Insurance Program, flood insurance
protection is to be obtained as a condition of the approval of financial assistance to the
property owner.

(2) Where the community is participating in the National Flood Insurance Program and the recipient
provides financial assistance for acquisition or construction purposes (including rehabilitation) for
property located in an area identified by FEMA as having special flood hazards, the responsible entity
is responsible for assuring that flood insurance under the National Flood Insurance Program is
obtained and maintained.

(3) Paragraph (a) of this section does not apply to Federal formula grants made to a State.

(4) Flood insurance requirements cannot be fulfilled by self-insurance except as authorized by law for
assistance to state-owned projects within states approved by the Federal Insurance Administrator
consistent with 44 CFR 75.11.
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[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15271, Mar. 30, 1998; 78 FR 68734, Nov. 15, 2013]

(b) Under section 582 of the National Flood Insurance Reform Act of 1994, 42 U.S.C. 5154a, HUD disaster
assistance that is made available in a special flood hazard area may not be used to make a payment
(including any loan assistance payment) to a person for repair, replacement or restoration for flood
damage to any personal, residential or commercial property if:

(1) The person had previously received Federal flood disaster assistance conditioned on obtaining and
maintaining flood insurance; and

(2) The person failed to obtain and maintain flood insurance.

(c) Pursuant to the Coastal Barrier Resources Act, as amended by the Coastal Barrier Improvement Act of
1990 (16 U.S.C. 3501), HUD assistance may not be used for most activities proposed in the Coastal
Barrier Resources System.

(d) In all cases involving HUD assistance, subsidy, or insurance for the purchase or sale of an existing
property in a Runway Clear Zone or Clear Zone, as defined in 24 CFR part 51, the responsible entity shall
advise the buyer that the property is in a runway clear zone or clear zone, what the implications of such a
location are, and that there is a possibility that the property may, at a later date, be acquired by the airport
operator. The buyer must sign a statement acknowledging receipt of this information.
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart B General Policy: Responsibilities of Responsible Entities
§ 58.10 Basic environmental responsibility.
§ 58.11 Legal capacity and performance.
§ 58.12 Technical and administrative capacity.
§ 58.13 Responsibilities of the certifying officer.
§ 58.14 Interaction with State, Federal and non-Federal entities.
§ 58.15 Tiering.
§ 58.17 [Reserved]
§ 58.18 Responsibilities of States assuming HUD environmental responsibilities.

Subpart B - General Policy: Responsibilities of Responsible Entities

§ 58.10 Basic environmental responsibility.

In accordance with the provisions of law cited in § 58.1(b), except as otherwise provided in § 58.4(c), the
responsible entity must assume the environmental responsibilities for projects under programs cited in § 58.1(b). In
doing so, the responsible entity must comply with the provisions of NEPA and the CEQ regulations contained in 40
CFR parts 1500 through 1508, including the requirements set forth in this part.

[68 FR 56128, Sept. 29, 2003]

§ 58.11 Legal capacity and performance.

This content is from the eCFR and is authoritative but unofficial.

(a) A responsible entity which believes that it does not have the legal capacity to carry out the environmental
responsibilities required by this part must contact the appropriate local HUD Office or the State for further
instructions. Determinations of legal capacity will be made on a case-by-case basis.

(b) If a public housing, special project, HOPWA, Supportive Housing, Shelter Plus Care, or Self-Help
Homeownership Opportunity recipient that is not a responsible entity objects to the non-recipient
responsible entity conducting the environmental review on the basis of performance, timing, or
compatibility of objectives, HUD will review the facts to determine who will perform the environmental
review.

(c) At any time, HUD may reject the use of a responsible entity to conduct the environmental review in a
particular case on the basis of performance, timing or compatibility of objectives, or in accordance with §
58.77(d)(1).
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[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56129, Sept. 29, 2003]

§ 58.12 Technical and administrative capacity.

The responsible entity must develop the technical and administrative capability necessary to comply with 40 CFR
parts 1500 through 1508 and the requirements of this part.

§ 58.13 Responsibilities of the certifying officer.

Under the terms of the certification required by § 58.71, a responsible entity's certifying officer is the “responsible
Federal official” as that term is used in section 102 of NEPA and in statutory provisions cited in § 58.1(b). The
Certifying Officer is therefore responsible for all the requirements of section 102 of NEPA and the related provisions
in 40 CFR parts 1500 through 1508, and 24 CFR part 58, including the related Federal authorities listed in § 58.5.
The Certifying Officer must also:

§ 58.14 Interaction with State, Federal and non-Federal entities.

A responsible entity shall consult with appropriate environmental agencies, State, Federal and non-Federal entities
and the public in the preparation of an EIS, EA or other environmental reviews undertaken under the related laws and
authorities cited in § 58.5 and § 58.6. The responsible entity must also cooperate with other agencies to reduce
duplication between NEPA and comparable environmental review requirements of the State (see 40 CFR 1506.2 (b)
and (c)). The responsible entity must prepare its EAs and EISs so that they comply with the environmental review
requirements of both Federal and State laws unless otherwise specified or provided by law. State, Federal and local
agencies may participate or act in a joint lead or cooperating agency capacity in the preparation of joint EISs or joint
environmental assessments (see 40 CFR 1501.5(b) and 1501.6). A single EIS or EA may be prepared and adopted
by multiple users to the extent that the review addresses the relevant environmental issues and there is a written
agreement between the cooperating agencies which sets forth the coordinated and overall responsibilities.

[63 FR 15271, Mar. 30, 1998]

§ 58.15 Tiering.

Responsible entities may tier their environmental reviews and assessments to eliminate repetitive discussions of
the same issues at subsequent levels of review. Tiering is appropriate when there is a requirement to evaluate a
policy or proposal in the early stages of development or when site-specific analysis or mitigation is not currently
feasible and a more narrow or focused analysis is better done at a later date. The site specific review need only
reference or summarize the issues addressed in the broader review. The broader review should identify and
evaluate those issues ripe for decision and exclude those issues not relevant to the policy, program or project under
consideration. The broader review should also establish the policy, standard or process to be followed in the site

(d) If a responsible entity, other than a recipient, objects to performing an environmental review, or if HUD
determines that the responsible entity should not perform the environmental review, HUD may designate
another responsible entity to conduct the review in accordance with this part or may itself conduct the
environmental review in accordance with the provisions of 24 CFR part 50.

(a) Represent the responsible entity and be subject to the jurisdiction of the Federal courts. The Certifying
Officer will not be represented by the Department of Justice in court; and

(b) Ensure that the responsible entity reviews and comments on all EISs prepared for Federal projects that
may have an impact on the recipient's program.

24 CFR Part 58 Subpart B (up to date as of 5/23/2022)
General Policy: Responsibilities of Responsible Entities

24 CFR 58.15 (enhanced display)

Attachment C

Page 13 of 34



specific review. The Finding of No Significant Impact (FONSI) with respect to the broader assessment shall include
a summary of the assessment and identify the significant issues to be considered in site specific reviews.
Subsequent site-specific reviews will not require notices or a Request for Release of Funds unless the Certifying
Officer determines that there are unanticipated impacts or impacts not adequately addressed in the prior review. A
tiering approach can be used for meeting environmental review requirements in areas designated for special focus
in local Consolidated Plans. Local and State Governments are encouraged to use the Consolidated Plan process to
facilitate environmental reviews.

§ 58.17 [Reserved]

§ 58.18 Responsibilities of States assuming HUD environmental responsibilities.

States that elect to administer a HUD program shall ensure that the program complies with the provisions of this
part. The state must:

[68 FR 56129, Sept. 29, 2003]

(a) Designate the state agency or agencies that will be responsible for carrying out the requirements and
administrative responsibilities set forth in subpart H of this part and which will:

(1) Develop a monitoring and enforcement program for post-review actions on environmental reviews
and monitor compliance with any environmental conditions included in the award.

(2) Receive public notices, RROFs, and certifications from recipients pursuant to §§ 58.70 and 58.71;
accept objections from the public and from other agencies (§ 58.73); and perform other related
responsibilities regarding releases of funds.

(b) Fulfill the state role in subpart H relative to the time period set for the receipt and disposition of
comments, objections and appeals (if any) on particular projects.
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart C General Policy: Environmental Review Procedures
§ 58.21 Time periods.
§ 58.22 Limitations on activities pending clearance.
§ 58.23 Financial assistance for environmental review.

Subpart C - General Policy: Environmental Review Procedures

§ 58.21 Time periods.

All time periods in this part shall be counted in calendar days. The first day of a time period begins at 12:01 a.m.
local time on the day following the publication or the mailing and posting date of the notice which initiates the time
period.

§ 58.22 Limitations on activities pending clearance.

This content is from the eCFR and is authoritative but unofficial.

(a) Neither a recipient nor any participant in the development process, including public or private nonprofit or
for-profit entities, or any of their contractors, may commit HUD assistance under a program listed in §
58.1(b) on an activity or project until HUD or the state has approved the recipient's RROF and the related
certification from the responsible entity. In addition, until the RROF and the related certification have been
approved, neither a recipient nor any participant in the development process may commit non-HUD funds
on or undertake an activity or project under a program listed in § 58.1(b) if the activity or project would
have an adverse environmental impact or limit the choice of reasonable alternatives.

(b) If a project or activity is exempt under § 58.34, or is categorically excluded (except in extraordinary
circumstances) under § 58.35(b), no RROF is required and the recipient may undertake the activity
immediately after the responsible entity has documented its determination as required in § 58.34(b) and
§ 58.35(d), but the recipient must comply with applicable requirements under § 58.6.

(c) If a recipient is considering an application from a prospective subrecipient or beneficiary and is aware
that the prospective subrecipient or beneficiary is about to take an action within the jurisdiction of the
recipient that is prohibited by paragraph (a) of this section, then the recipient will take appropriate action
to ensure that the objectives and procedures of NEPA are achieved.

(d) An option agreement on a proposed site or property is allowable prior to the completion of the
environmental review if the option agreement is subject to a determination by the recipient on the
desirability of the property for the project as a result of the completion of the environmental review in
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[68 FR 56129, Sept. 29, 2003]

§ 58.23 Financial assistance for environmental review.

The costs of environmental reviews, including costs incurred in complying with any of the related laws and
authorities cited in § 58.5 and § 58.6, are eligible costs to the extent allowable under the HUD assistance program
regulations.

accordance with this part and the cost of the option is a nominal portion of the purchase price. There is
no constraint on the purchase of an option by third parties that have not been selected for HUD funding,
have no responsibility for the environmental review and have no say in the approval or disapproval of the
project.

(e) Self-Help Homeownership Opportunity Program (SHOP). In accordance with section 11(d)(2)(A) of the
Housing Opportunity Program Extension Act of 1996 (42 U.S.C. 12805 note), an organization, consortium,
or affiliate receiving assistance under the SHOP program may advance nongrant funds to acquire land
prior to completion of an environmental review and approval of a Request for Release of Funds (RROF)
and certification, notwithstanding paragraph (a) of this section. Any advances to acquire land prior to
approval of the RROF and certification are made at the risk of the organization, consortium, or affiliate and
reimbursement for such advances may depend on the result of the environmental review. This
authorization is limited to the SHOP program only and all other forms of HUD assistance are subject to
the limitations in paragraph (a) of this section.

(f) Relocation. Funds may be committed for relocation assistance before the approval of the RROF and
related certification for the project provided that the relocation assistance is required by 24 CFR part 42.
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart D Environmental Review Process: Documentation, Range of Activities,
Project Aggregation and Classification

§ 58.30 Environmental review process.
§ 58.32 Project aggregation.
§ 58.33 Emergencies.
§ 58.34 Exempt activities.
§ 58.35 Categorical exclusions.
§ 58.36 Environmental assessments.
§ 58.37 Environmental impact statement determinations.
§ 58.38 Environmental review record.

Subpart D - Environmental Review Process: Documentation, Range of Activities, Project
Aggregation and Classification

§ 58.30 Environmental review process.

§ 58.32 Project aggregation.

This content is from the eCFR and is authoritative but unofficial.

(a) The environmental review process consists of all the actions that a responsible entity must take to
determine compliance with this part. The environmental review process includes all the compliance
actions needed for other activities and projects that are not assisted by HUD but are aggregated by the
responsible entity in accordance with § 58.32.

(b) The environmental review process should begin as soon as a recipient determines the projected use of
HUD assistance.

(a) A responsible entity must group together and evaluate as a single project all individual activities which are
related either on a geographical or functional basis, or are logical parts of a composite of contemplated
actions.

(b) In deciding the most appropriate basis for aggregation when evaluating activities under more than one
program, the responsible entity may choose: functional aggregation when a specific type of activity (e.g.,
water improvements) is to take place in several separate locales or jurisdictions; geographic aggregation
when a mix of dissimilar but related activities is to be concentrated in a fairly specific project area (e.g., a
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§ 58.33 Emergencies.

[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56129, Sept. 29, 2003]

combination of water, sewer and street improvements and economic development activities); or a
combination of aggregation approaches, which, for various project locations, considers the impacts
arising from each functional activity and its interrelationship with other activities.

(c) The purpose of project aggregation is to group together related activities so that the responsible entity
can:

(1) Address adequately and analyze, in a single environmental review, the separate and combined
impacts of activities that are similar, connected and closely related, or that are dependent upon other
activities and actions. (See 40 CFR 1508.25(a)).

(2) Consider reasonable alternative courses of action.

(3) Schedule the activities to resolve conflicts or mitigate the individual, combined and/or cumulative
effects.

(4) Prescribe mitigation measures and safeguards including project alternatives and modifications to
individual activities.

(d) Multi-year project aggregation -

(1) Release of funds. When a recipient's planning and program development provide for activities to be
implemented over two or more years, the responsible entity's environmental review should consider
the relationship among all component activities of the multi-year project regardless of the source of
funds and address and evaluate their cumulative environmental effects. The estimated range of the
aggregated activities and the estimated cost of the total project must be listed and described by the
responsible entity in the environmental review and included in the RROF. The release of funds will
cover the entire project period.

(2) When one or more of the conditions described in § 58.47 exists, the recipient or other responsible
entity must re-evaluate the environmental review.

(a) In the cases of emergency, disaster or imminent threat to health and safety which warrant the taking of an
action with significant environmental impact, the provisions of 40 CFR 1506.11 shall apply.

(b) If funds are needed on an emergency basis and adherence to separate comment periods would prevent
the giving of assistance during a Presidentially declared disaster, or during a local emergency that has
been declared by the chief elected official of the responsible entity who has proclaimed that there is an
immediate need for public action to protect the public safety, the combined Notice of FONSI and Notice of
Intent to Request Release of Funds (NOI/RROF) may be disseminated and/or published simultaneously
with the submission of the RROF. The combined Notice of FONSI and NOI/RROF shall state that the funds
are needed on an emergency basis due to a declared disaster and that the comment periods have been
combined. The Notice shall also invite commenters to submit their comments to both HUD and the
responsible entity issuing the notice to ensure that these comments will receive full consideration.
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§ 58.34 Exempt activities.

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15271, Mar. 30, 1998]

§ 58.35 Categorical exclusions.

Categorical exclusion refers to a category of activities for which no environmental impact statement or
environmental assessment and finding of no significant impact under NEPA is required, except in extraordinary
circumstances (see § 58.2(a)(3)) in which a normally excluded activity may have a significant impact. Compliance
with the other applicable Federal environmental laws and authorities listed in § 58.5 is required for any categorical
exclusion listed in paragraph (a) of this section.

(a) Except for the applicable requirements of § 58.6, the responsible entity does not have to comply with the
requirements of this part or undertake any environmental review, consultation or other action under NEPA
and the other provisions of law or authorities cited in § 58.5 for the activities exempt by this section or
projects consisting solely of the following exempt activities:

(1) Environmental and other studies, resource identification and the development of plans and
strategies;

(2) Information and financial services;

(3) Administrative and management activities;

(4) Public services that will not have a physical impact or result in any physical changes, including but
not limited to services concerned with employment, crime prevention, child care, health, drug abuse,
education, counseling, energy conservation and welfare or recreational needs;

(5) Inspections and testing of properties for hazards or defects;

(6) Purchase of insurance;

(7) Purchase of tools;

(8) Engineering or design costs;

(9) Technical assistance and training;

(10) Assistance for temporary or permanent improvements that do not alter environmental conditions
and are limited to protection, repair, or restoration activities necessary only to control or arrest the
effects from disasters or imminent threats to public safety including those resulting from physical
deterioration;

(11) Payment of principal and interest on loans made or obligations guaranteed by HUD;

(12) Any of the categorical exclusions listed in § 58.35(a) provided that there are no circumstances which
require compliance with any other Federal laws and authorities cited in § 58.5.

(b) A recipient does not have to submit an RROF and certification, and no further approval from HUD or the
State will be needed by the recipient for the drawdown of funds to carry out exempt activities and
projects. However, the responsible entity must document in writing its determination that each activity or
project is exempt and meets the conditions specified for such exemption under this section.

(a) Categorical exclusions subject to § 58.5. The following activities are categorically excluded under NEPA,
but may be subject to review under authorities listed in § 58.5:
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(1) Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities and
improvements (other than buildings) when the facilities and improvements are in place and will be
retained in the same use without change in size or capacity of more than 20 percent (e.g.,
replacement of water or sewer lines, reconstruction of curbs and sidewalks, repaving of streets).

(2) Special projects directed to the removal of material and architectural barriers that restrict the
mobility of and accessibility to elderly and handicapped persons.

(3) Rehabilitation of buildings and improvements when the following conditions are met:

(i) In the case of a building for residential use (with one to four units), the density is not increased
beyond four units, and the land use is not changed;

(ii) In the case of multifamily residential buildings:

(A) Unit density is not changed more than 20 percent;

(B) The project does not involve changes in land use from residential to non-residential; and

(C) The estimated cost of rehabilitation is less than 75 percent of the total estimated cost of
replacement after rehabilitation.

(iii) In the case of non-residential structures, including commercial, industrial, and public buildings:

(A) The facilities and improvements are in place and will not be changed in size or capacity by
more than 20 percent; and

(B) The activity does not involve a change in land use, such as from non-residential to
residential, commercial to industrial, or from one industrial use to another.

(4)

(i) An individual action on up to four dwelling units where there is a maximum of four units on any
one site. The units can be four one-unit buildings or one four-unit building or any combination in
between; or

(ii) An individual action on a project of five or more housing units developed on scattered sites
when the sites are more than 2,000 feet apart and there are not more than four housing units on
any one site.

(iii) Paragraphs (a)(4)(i) and (ii) of this section do not apply to rehabilitation of a building for
residential use (with one to four units) (see paragraph (a)(3)(i) of this section).

(5) Acquisition (including leasing) or disposition of, or equity loans on an existing structure, or
acquisition (including leasing) of vacant land provided that the structure or land acquired, financed,
or disposed of will be retained for the same use.

(6) Combinations of the above activities.

(b) Categorical exclusions not subject to § 58.5. The Department has determined that the following
categorically excluded activities would not alter any conditions that would require a review or compliance
determination under the Federal laws and authorities cited in § 58.5. When the following kinds of
activities are undertaken, the responsible entity does not have to publish a NOI/RROF or execute a
certification and the recipient does not have to submit a RROF to HUD (or the State) except in the
circumstances described in paragraph (c) of this section. Following the award of the assistance, no
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[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998; 68 FR 56129, Sept. 29, 2003; 78 FR 68734, Nov. 15, 2013]

§ 58.36 Environmental assessments.

If a project is not exempt or categorically excluded under §§ 58.34 and 58.35, the responsible entity must prepare
an EA in accordance with subpart E of this part. If it is evident without preparing an EA that an EIS is required under
§ 58.37, the responsible entity should proceed directly to an EIS.

§ 58.37 Environmental impact statement determinations.

further approval from HUD or the State will be needed with respect to environmental requirements, except
where paragraph (c) of this section applies. The recipient remains responsible for carrying out any
applicable requirements under § 58.6.

(1) Tenant-based rental assistance;

(2) Supportive services including, but not limited to, health care, housing services, permanent housing
placement, day care, nutritional services, short-term payments for rent/mortgage/utility costs, and
assistance in gaining access to local, State, and Federal government benefits and services;

(3) Operating costs including maintenance, security, operation, utilities, furnishings, equipment, supplies,
staff training and recruitment and other incidental costs;

(4) Economic development activities, including but not limited to, equipment purchase, inventory
financing, interest subsidy, operating expenses and similar costs not associated with construction or
expansion of existing operations;

(5) Activities to assist homebuyers to purchase existing dwelling units or dwelling units under
construction, including closing costs and down payment assistance, interest buydowns, and similar
activities that result in the transfer of title.

(6) Affordable housing pre-development costs including legal, consulting, developer and other costs
related to obtaining site options, project financing, administrative costs and fees for loan
commitments, zoning approvals, and other related activities which do not have a physical impact.

(7) Approval of supplemental assistance (including insurance or guarantee) to a project previously
approved under this part, if the approval is made by the same responsible entity that conducted the
environmental review on the original project and re-evaluation of the environmental findings is not
required under § 58.47.

(c) Circumstances requiring NEPA review. If a responsible entity determines that an activity or project
identified in paragraph (a) or (b) of this section, because of extraordinary circumstances and conditions at
or affecting the location of the activity or project, may have a significant environmental effect, it shall
comply with all the requirements of this part.

(d) The Environmental Review Record (ERR) must contain a well organized written record of the process and
determinations made under this section.

(a) An EIS is required when the project is determined to have a potentially significant impact on the human
environment.

(b) An EIS is required under any of the following circumstances, except as provided in paragraph (c) of this
section:
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§ 58.38 Environmental review record.

The responsible entity must maintain a written record of the environmental review undertaken under this part for
each project. This document will be designated the “Environmental Review Record” (ERR) and shall be available for
public review. The Departmental Environmental Clearance Officer (DECO) shall establish a prescribed format that
the responsible entity shall use to prepare the ERR. The DECO may prescribe alternative formats as necessary to
meet specific program needs.

(1) The project would provide a site or sites for, or result in the construction of, hospitals or nursing
homes containing a total of 2,500 or more beds.

(2) The project would remove, demolish, convert or substantially rehabilitate 2,500 or more existing
housing units (but not including rehabilitation projects categorically excluded under § 58.35), or
would result in the construction or installation of 2,500 or more housing units, or would provide sites
for 2,500 or more housing units.

(3) The project would provide enough additional water and sewer capacity to support 2,500 or more
additional housing units. The project does not have to be specifically intended for residential use nor
does it have to be totally new construction. If the project is designed to provide upgraded service to
existing development as well as to serve new development, only that portion of the increased
capacity which is intended to serve new development should be counted.

(c) If, on the basis of an EA, a responsible entity determines that the thresholds in paragraph (b) of this
section are the sole reason for the EIS, the responsible entity may prepare a FONSI pursuant to 40 CFR
1501.4. In such cases, the FONSI must be made available for public review for at least 30 days before the
responsible entity makes the final determination whether to prepare an EIS.

(d) Notwithstanding paragraphs (a) through (c) of this section, an EIS is not required where § 58.53 is
applicable.

(e) Recommended EIS Format. The responsible entity must use the EIS format recommended by the CEQ
regulations (40 CFR 1502.10) unless a determination is made on a particular project that there is a
compelling reason to do otherwise. In such a case, the EIS format must meet the minimum requirements
prescribed in 40 CFR 1502.10.

(a) ERR Documents. The ERR shall contain all the environmental review documents, public notices and
written determinations or environmental findings required by this part as evidence of review,
decisionmaking and actions pertaining to a particular project of a recipient. The document shall:

(1) Describe the project and the activities that the recipient has determined to be part of the project;

(2) Evaluate the effects of the project or the activities on the human environment;

(3) Document compliance with applicable statutes and authorities, in particular those cited in § 58.5
and 58.6; and

(4) Record the written determinations and other review findings required by this part (e.g., exempt and
categorically excluded projects determinations, findings of no significant impact).

(b) Other documents and information. The ERR shall also contain verifiable source documents and relevant
base data used or cited in EAs, EISs or other project review documents. These documents may be
incorporated by reference into the ERR provided that each source document is identified and available for
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[61 FR 19122, Apr. 30, 1996, as amended at 79 FR 49229, Aug. 20, 2014]

inspection by interested parties. Proprietary material and special studies prepared for the recipient that
are not otherwise generally available for public review shall not be incorporated by reference but shall be
included in the ERR.
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart E Environmental Review Process: Environmental Assessments (EA's)
§ 58.40 Preparing the environmental assessment.
§ 58.43 Dissemination and/or publication of the findings of no significant impact.
§ 58.45 Public comment periods.
§ 58.46 Time delays for exceptional circumstances.
§ 58.47 Re-evaluation of environmental assessments and other environmental findings.

Subpart E - Environmental Review Process: Environmental Assessments (EA's)

§ 58.40 Preparing the environmental assessment.

The DECO shall establish a prescribed format that the responsible entity shall use to prepare the EA. The DECO may
prescribe alternative formats as necessary to meet specific program needs. In preparing an EA for a particular
proposed project or other action, the responsible entity must:

This content is from the eCFR and is authoritative but unofficial.

(a) Determine existing conditions and describe the character, features and resources of the project area and
its surroundings; identify the trends that are likely to continue in the absence of the project.

(b) Identify all potential environmental impacts, whether beneficial or adverse, and the conditions that would
change as a result of the project.

(c) Identify, analyze and evaluate all impacts to determine the significance of their effects on the human
environment and whether the project will require further compliance under related laws and authorities
cited in § 58.5 and § 58.6.

(d) Examine and recommend feasible ways in which the project or external factors relating to the project
could be modified in order to eliminate or minimize adverse environmental impacts.

(e) Discuss the need for the proposal, appropriate alternatives where the proposal involves unresolved
conflicts concerning alternative uses of available resources, the environmental impacts of the proposed
action and alternatives, and a listing of agencies and persons consulted.

(f) Complete all environmental review requirements necessary for the project's compliance with applicable
authorities cited in §§ 58.5 and 58.6.

(g) Based on steps set forth in paragraph (a) through (f) of this section, make one of the following findings:
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[61 FR 19122, Apr. 30, 1996, as amended at 79 FR 49229, Aug. 20, 2014]

§ 58.43 Dissemination and/or publication of the findings of no significant impact.

§ 58.45 Public comment periods.

Required notices must afford the public the following minimum comment periods, counted in accordance with §
58.21:

(a) Notice of Finding of No Significant Impact
(FONSI)

15 days when published or, if no publication, 18 days when
mailing and posting

(b) Notice of Intent to Request Release of
Funds (NOI-RROF)

7 days when published or, if no publication, 10 days when
mailing and posting

(c) Concurrent or combined notices 15 days when published or, if no publication, 18 days when
mailing and posting

[68 FR 56130, Sept. 29, 2003]

(1) A Finding of No Significant Impact (FONSI), in which the responsible entity determines that the
project is not an action that will result in a significant impact on the quality of the human
environment. The responsible entity may then proceed to § 58.43.

(2) A finding of significant impact, in which the project is deemed to be an action which may
significantly affect the quality of the human environment. The responsible entity must then proceed
with its environmental review under subpart F or G of this part.

(a) If the responsible entity makes a finding of no significant impact, it must prepare a FONSI notice, using
the current HUD-recommended format or an equivalent format. As a minimum, the responsible entity
must send the FONSI notice to individuals and groups known to be interested in the activities, to the local
news media, to the appropriate tribal, local, State and Federal agencies; to the Regional Offices of the
Environmental Protection Agency having jurisdiction and to the HUD Field Office (or the State where
applicable). The responsible entity may also publish the FONSI notice in a newspaper of general
circulation in the affected community. If the notice is not published, it must also be prominently displayed
in public buildings, such as the local Post Office and within the project area or in accordance with
procedures established as part of the citizen participation process.

(b) The responsible entity may disseminate or publish a FONSI notice at the same time it disseminates or
publishes the NOI/RROF required by § 58.70. If the notices are released as a combined notice, the
combined notice shall:

(1) Clearly indicate that it is intended to meet two separate procedural requirements; and

(2) Advise the public to specify in their comments which “notice” their comments address.

(c) The responsible entity must consider the comments and make modifications, if appropriate, in response
to the comments, before it completes its environmental certification and before the recipient submits its
RROF. If funds will be used in Presidentially declared disaster areas, modifications resulting from public
comment, if appropriate, must be made before proceeding with the expenditure of funds.
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§ 58.46 Time delays for exceptional circumstances.

The responsible entity must make the FONSI available for public comments for 30 days before the recipient files the
RROF when:

§ 58.47 Re-evaluation of environmental assessments and other environmental findings.

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998]

(a) There is a considerable interest or controversy concerning the project;

(b) The proposed project is similar to other projects that normally require the preparation of an EIS; or

(c) The project is unique and without precedent.

(a) A responsible entity must re-evaluate its environmental findings to determine if the original findings are
still valid, when:

(1) The recipient proposes substantial changes in the nature, magnitude or extent of the project,
including adding new activities not anticipated in the original scope of the project;

(2) There are new circumstances and environmental conditions which may affect the project or have a
bearing on its impact, such as concealed or unexpected conditions discovered during the
implementation of the project or activity which is proposed to be continued; or

(3) The recipient proposes the selection of an alternative not in the original finding.

(b)

(1) If the original findings are still valid but the data or conditions upon which they were based have
changed, the responsible entity must affirm the original findings and update its ERR by including this
re-evaluation and its determination based on its findings. Under these circumstances, if a FONSI
notice has already been published, no further publication of a FONSI notice is required.

(2) If the responsible entity determines that the original findings are no longer valid, it must prepare an
EA or an EIS if its evaluation indicates potentially significant impacts.

(3) Where the recipient is not the responsible entity, the recipient must inform the responsible entity
promptly of any proposed substantial changes under paragraph (a)(1) of this section, new
circumstances or environmental conditions under paragraph (a)(2) of this section, or any proposals
to select a different alternative under paragraph (a)(3) of this section, and must then permit the
responsible entity to re-evaluate the findings before proceeding.
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart F Environmental Review Process: Environmental Impact Statement
Determinations

§ 58.52 Adoption of other agencies' EISs.
§ 58.53 Use of prior environmental impact statements.

Subpart F - Environmental Review Process: Environmental Impact Statement Determinations

§ 58.52 Adoption of other agencies' EISs.

The responsible entity may adopt a draft or final EIS prepared by another agency provided that the EIS was prepared
in accordance with 40 CFR parts 1500 through 1508. If the responsible entity adopts an EIS prepared by another
agency, the procedure in 40 CFR 1506.3 shall be followed. An adopted EIS may have to be revised and modified to
adapt it to the particular environmental conditions and circumstances of the project if these are different from the
project reviewed in the EIS. In such cases the responsible entity must prepare, circulate, and file a supplemental
draft EIS in the manner prescribed in § 58.60(d) and otherwise comply with the clearance and time requirements of
the EIS process, except that scoping requirements under 40 CFR 1501.7 shall not apply. The agency that prepared
the original EIS should be informed that the responsible entity intends to amend and adopt the EIS. The responsible
entity may adopt an EIS when it acts as a cooperating agency in its preparation under 40 CFR 1506.3. The
responsible entity is not required to re-circulate or file the EIS, but must complete the clearance process for the
RROF. The decision to adopt an EIS shall be made a part of the project ERR.

§ 58.53 Use of prior environmental impact statements.

Where any final EIS has been listed in the FEDERAL REGISTER for a project pursuant to this part, or where an areawide
or similar broad scale final EIS has been issued and the EIS anticipated a subsequent project requiring an
environmental clearance, then no new EIS is required for the subsequent project if all the following conditions are
met:

This content is from the eCFR and is authoritative but unofficial.

(a) The ERR contains a decision based on a finding pursuant to § 58.40 that the proposed project is not a
new major Federal action significantly affecting the quality of the human environment. The decision shall
include:

(1) References to the prior EIS and its evaluation of the environmental factors affecting the proposed
subsequent action subject to NEPA;

(2) An evaluation of any environmental factors which may not have been previously assessed, or which
may have significantly changed;
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(3) An analysis showing that the proposed project is consistent with the location, use, and density
assumptions for the site and with the timing and capacity of the circulation, utility, and other
supporting infrastructure assumptions in the prior EIS;

(4) Documentation showing that where the previous EIS called for mitigating measures or other
corrective action, these are completed to the extent reasonable given the current state of
development.

(b) The prior final EIS has been filed within five (5) years, and updated as follows:

(1) The EIS has been updated to reflect any significant revisions made to the assumptions under which
the original EIS was prepared;

(2) The EIS has been updated to reflect new environmental issues and data or legislation and
implementing regulations which may have significant environmental impact on the project area
covered by the prior EIS.

(c) There is no litigation pending in connection with the prior EIS, and no final judicial finding of inadequacy of
the prior EIS has been made.
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart G Environmental Review Process: Procedures for Draft, Final and
Supplemental Environmental Impact Statements

§ 58.55 Notice of intent to prepare an EIS.
§ 58.56 Scoping process.
§ 58.57 Lead agency designation.
§ 58.59 Public hearings and meetings.
§ 58.60 Preparation and filing of environmental impact statements.

Subpart G - Environmental Review Process: Procedures for Draft, Final and Supplemental
Environmental Impact Statements

§ 58.55 Notice of intent to prepare an EIS.

As soon as practicable after the responsible entity decides to prepare an EIS, it must publish a NOI/EIS, using the
HUD recommended format and disseminate it in the same manner as required by 40 CFR parts 1500 through 1508.

§ 58.56 Scoping process.

The determination on whether or not to hold a scoping meeting will depend on the same circumstances and factors
as for the holding of public hearings under § 58.59. The responsible entity must wait at least 15 days after
disseminating or publishing the NOI/EIS before holding a scoping meeting.

§ 58.57 Lead agency designation.

If there are several agencies ready to assume the lead role, the responsible entity must make its decision based on
the criteria in 40 CFR 1501.5(c). If the responsible entity and a Federal agency are unable to reach agreement, then
the responsible entity must notify HUD (or the State, where applicable). HUD (or the State) will assist in obtaining a
determination based on the procedure set forth in 40 CFR 1501.5(e).

§ 58.59 Public hearings and meetings.

This content is from the eCFR and is authoritative but unofficial.

(a) Factors to consider. In determining whether or not to hold public hearings in accordance with 40 CFR
1506.6, the responsible entity must consider the following factors:

(1) The magnitude of the project in terms of economic costs, the geographic area involved, and the
uniqueness or size of commitment of resources involved.

24 CFR Part 58 Subpart G (up to date as of 5/23/2022)
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§ 58.60 Preparation and filing of environmental impact statements.

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998]

(2) The degree of interest in or controversy concerning the project.

(3) The complexity of the issues and the likelihood that information will be presented at the hearing
which will be of assistance to the responsible entity.

(4) The extent to which public involvement has been achieved through other means.

(b) Procedure. All public hearings must be preceded by a notice of public hearing, which must be published in
the local news media 15 days before the hearing date. The Notice must:

(1) State the date, time, place, and purpose of the hearing or meeting.

(2) Describe the project, its estimated costs, and the project area.

(3) State that persons desiring to be heard on environmental issues will be afforded the opportunity to
be heard.

(4) State the responsible entity's name and address and the name and address of its Certifying Officer.

(5) State what documents are available, where they can be obtained, and any charges that may apply.

(a) The responsible entity must prepare the draft environmental impact statement (DEIS) and the final
environmental impact statements (FEIS) using the current HUD recommended format or its equivalent.

(b) The responsible entity must file and distribute the (DEIS) and the (FEIS) in the following manner:

(1) Five copies to EPA Headquarters;

(2) Five copies to EPA Regional Office;

(3) Copies made available in the responsible entity's and the recipient's office;

(4) Copies or summaries made available to persons who request them; and

(5) FEIS only - one copy to State, HUD Field Office, and HUD Headquarters library.

(c) The responsible entity may request waivers from the time requirements specified for the draft and final
EIS as prescribed in 40 CFR 1506.6.

(d) When substantial changes are proposed in a project or when significant new circumstances or
information becomes available during an environmental review, the recipient may prepare a supplemental
EIS as prescribed in 40 CFR 1502.9.

(e) The responsible entity must prepare a Record of Decision (ROD) as prescribed in 40 CFR 1505.2.

24 CFR Part 58 Subpart G (up to date as of 5/23/2022)
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart H Release of Funds for Particular Projects
§ 58.70 Notice of intent to request release of funds.
§ 58.71 Request for release of funds and certification.
§ 58.72 HUD or State actions on RROFs and certifications.
§ 58.73 Objections to release of funds.
§ 58.74 Time for objecting.
§ 58.75 Permissible bases for objections.
§ 58.76 Procedure for objections.
§ 58.77 Effect of approval of certification.

Subpart H - Release of Funds for Particular Projects

§ 58.70 Notice of intent to request release of funds.

The NOI/RROF must be disseminated and/or published in the manner prescribed by § 58.43 and § 58.45 before the
certification is signed by the responsible entity.

§ 58.71 Request for release of funds and certification.

This content is from the eCFR and is authoritative but unofficial.

(a) The RROF and certification shall be sent to the appropriate HUD Field Office (or the State, if applicable),
except as provided in paragraph (b) of this section. This request shall be executed by the Certifying
Officer. The request shall describe the specific project and activities covered by the request and contain
the certification required under the applicable statute cited in § 58.1(b). The RROF and certification must
be in a form specified by HUD.

(b) When the responsible entity is conducting an environmental review on behalf of a recipient, as provided
for in § 58.10, the recipient must provide the responsible entity with all available project and
environmental information and refrain from undertaking any physical activities or choice limiting actions
until HUD (or the State, if applicable) has approved its request for release of funds. The certification form
executed by the responsible entity's certifying officer shall be sent to the recipient that is to receive the
assistance along with a description of any special environmental conditions that must be adhered to in
carrying out the project. The recipient is to submit the RROF and the certification of the responsible entity

24 CFR Part 58 Subpart H (up to date as of 5/23/2022)
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§ 58.72 HUD or State actions on RROFs and certifications.

The actions which HUD (or a State) may take with respect to a recipient's environmental certification and RROF are
as follows:

[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56130, Sept. 29, 2003]

§ 58.73 Objections to release of funds.

HUD (or the State) will not approve the ROF for any project before 15 calendar days have elapsed from the time of
receipt of the RROF and the certification or from the time specified in the notice published pursuant to § 58.70,
whichever is later. Any person or agency may object to a recipient's RROF and the related certification. However, the
objections must meet the conditions and procedures set forth in subpart H of this part. HUD (or the State) can
refuse the RROF and certification on any grounds set forth in § 58.75. All decisions by HUD (or the State) regarding
the RROF and the certification shall be final.

§ 58.74 Time for objecting.

All objections must be received by HUD (or the State) within 15 days from the time HUD (or the State) receives the
recipient's RROF and the related certification, or within the time period specified in the notice, whichever is later.

§ 58.75 Permissible bases for objections.

HUD (or the State), will consider objections claiming a responsible entity's noncompliance with this part based only
on any of the following grounds:

to HUD (or the State, if applicable) requesting the release of funds. The recipient must agree to abide by
the special conditions, procedures and requirements of the environmental review, and to advise the
responsible entity of any proposed change in the scope of the project or any change in environmental
conditions.

(c) If the responsible entity determines that some of the activities are exempt under applicable provisions of
this part, the responsible entity shall advise the recipient that it may commit funds for these activities as
soon as programmatic authorization is received. This finding shall be documented in the ERR maintained
by the responsible entity and in the recipient's project files.

(a) In the absence of any receipt of objection to the contrary, except as provided in paragraph (b) of this
section, HUD (or the State) will assume the validity of the certification and RROF and will approve these
documents after expiration of the 15-day period prescribed by statute.

(b) HUD (or the state) may disapprove a certification and RROF if it has knowledge that the responsible entity
or other participants in the development process have not complied with the items in § 58.75, or that the
RROF and certification are inaccurate.

(c) In cases in which HUD has approved a certification and RROF but subsequently learns (e.g., through
monitoring) that the recipient violated § 58.22 or the recipient or responsible entity otherwise failed to
comply with a clearly applicable environmental authority, HUD shall impose appropriate remedies and
sanctions in accord with the law and regulations for the program under which the violation was found.

(a) The certification was not in fact executed by the responsible entity's Certifying Officer.

24 CFR Part 58 Subpart H (up to date as of 5/23/2022)
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[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56130, Sept. 29, 2003]

§ 58.76 Procedure for objections.

A person or agency objecting to a responsible entity's RROF and certification shall submit objections in writing to
HUD (or the State). The objections shall:

§ 58.77 Effect of approval of certification.

(b) The responsible entity has failed to make one of the two findings pursuant to § 58.40 or to make the
written determination required by §§ 58.35, 58.47 or 58.53 for the project, as applicable.

(c) The responsible entity has omitted one or more of the steps set forth at subpart E of this part for the
preparation, publication and completion of an EA.

(d) The responsible entity has omitted one or more of the steps set forth at subparts F and G of this part for
the conduct, preparation, publication and completion of an EIS.

(e) The recipient or other participants in the development process have committed funds, incurred costs or
undertaken activities not authorized by this part before release of funds and approval of the
environmental certification by HUD (or the state).

(f) Another Federal agency acting pursuant to 40 CFR part 1504 has submitted a written finding that the
project is unsatisfactory from the standpoint of environmental quality.

(a) Include the name, address and telephone number of the person or agency submitting the objection, and
be signed by the person or authorized official of an agency.

(b) Be dated when signed.

(c) Describe the basis for objection and the facts or legal authority supporting the objection.

(d) State when a copy of the objection was mailed or delivered to the responsible entity's Certifying Officer.

(a) Responsibilities of HUD and States. HUD's (or, where applicable, the State's) approval of the certification
shall be deemed to satisfy the responsibilities of the Secretary under NEPA and related provisions of law
cited at § 58.5 insofar as those responsibilities relate to the release of funds as authorized by the
applicable provisions of law cited in § 58.1(b).

(b) Public and agency redress. Persons and agencies seeking redress in relation to environmental reviews
covered by an approved certification shall deal with the responsible entity and not with HUD. It is HUD's
policy to refer all inquiries and complaints to the responsible entity and its Certifying Officer. Similarly, the
State (where applicable) may direct persons and agencies seeking redress in relation to environmental
reviews covered by an approved certification to deal with the responsible entity, and not the State, and
may refer inquiries and complaints to the responsible entity and its Certifying Officer. Remedies for
noncompliance are set forth in program regulations.

(c) Implementation of environmental review decisions. Projects of a recipient will require post-review
monitoring and other inspection and enforcement actions by the recipient and the State or HUD (using
procedures provided for in program regulations) to assure that decisions adopted through the
environmental review process are carried out during project development and implementation.

(d) Responsibility for monitoring and training.

24 CFR Part 58 Subpart H (up to date as of 5/23/2022)
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(1) At least once every three years, HUD intends to conduct in-depth monitoring and exercise quality
control (through training and consultation) over the environmental activities performed by
responsible entities under this part. Limited monitoring of these environmental activities will be
conducted during each program monitoring site visit. If through limited or in-depth monitoring of
these environmental activities or by other means, HUD becomes aware of any environmental
deficiencies, HUD may take one or more of the following actions:

(i) In the case of problems found during limited monitoring, HUD may schedule in-depth
monitoring at an earlier date or may schedule in-depth monitoring more frequently;

(ii) HUD may require attendance by staff of the responsible entity at HUD-sponsored or approved
training, which will be provided periodically at various locations around the country;

(iii) HUD may refuse to accept the certifications of environmental compliance on subsequent
grants;

(iv) HUD may suspend or terminate the responsible entity's assumption of the environmental
review responsibility;

(v) HUD may initiate sanctions, corrective actions, or other remedies specified in program
regulations or agreements or contracts with the recipient.

(2) HUD's responsibilities and action under paragraph (d)(1) of this section shall not be construed to
limit or reduce any responsibility assumed by a responsible entity with respect to any particular
release of funds under this part. Whether or not HUD takes action under paragraph (d)(1) of this
section, the Certifying Officer remains the responsible Federal official under § 58.13 with respect to
projects and activities for which the Certifying Officer has submitted a certification under this part.

24 CFR Part 58 Subpart H (up to date as of 5/23/2022)
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Free recording in accordance with 
California Government Code 
Section 27383 

RECORDING REQUESTED BY 

AND WHEN RECORDED MAIL TO: 

California Tax Credit Allocation Committee 
915 Capitol Mall, Rm 485 
Sacramento, CA 95814 

CALIFORNIA TAX CREDIT ALLOCATION COMMITTEE 

LEASE RIDER 
AGREEMENT (TAX CREDITS) 

Ground Lease 

TCAC NUMBER CA-
Project Homekey - Motel 6 (Costa Mesa) 

THIS LEASE RIDER AGREEMENT (the "Lease Rider Agreement") is dated this 
day of , , and is made and entered into for reference purposes only, by and 
among the County of Orange, a political subdivision of the State of California (the 
"Lessor''), (the "Lessee"), and the California Tax Credit Allocation Committee, a 
public agency of the State of California established under Section 50199.8 of the Health 
and Safety Code ("TCAC") in consideration of the following facts and circumstances: 

A. Lessor is the fee simple owner of that certain real property described in Exhibit A
attached hereto and incorporated herein (the "Property");

B. Lessor and Lessee entered into the following ground lease of the Property: that
certain ground lease, which is on file with the Lessor as a public record (the "Lease")
and a memorandum of which was recorded in the official records of Orange County,
California, as Instrument No. (the "Memorandum of Lease");

C. Pursuant to the Lease, Lessee has agreed to acquire a leasehold in the Property
for a term described below in Paragraph 2.f. which is at least as long as the TCAC
Regulatory Agreement and to develop, construct, rehabilitate, own, operate and
manage a rental housing development on the Property consisting of not less than
residential rental units. During the term of the Lease, Lessee is the owner of all of those
certain buildings, improvements and fixtures now or hereafter erected on the Property
described in the Lease, and all appurtenances thereto now or hereafter affixed to,
placed upon or used in connection with such real property and owned by Lessee or in
which Lessee has an interest, together with all additions to, substitutions for, changes in
and replacements of the whole or any part of said articles of property (collectively, the
"Improvements"). Collectively, the Lessee's leasehold interest in the Property and its
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interest in the Improvements constructed pursuant to the Lease are hereinafter 
sometimes referred to as the Development (the "Development"); 

D. TCAC has authorized an allocation of federal low-income housing tax credits by a
Reservation Letter dated (the "Allocation") to Lessee to finance, in part, the
Development, pursuant to the Low Income Housing Tax Credit Program ("Program").
The Allocation is subject to numerous terms and conditions, including without limitation,
the execution and delivery of this Lease Rider Agreement and the TCAC Regulatory
Agreement which sets forth certain use restrictions affecting the Development, which
TCAC Regulatory Agreement is to be recorded in Orange County, as required by
Section 42 of the Internal Revenue Code of 1986, as amended, and the regulations
promulgated thereunder (collectively, "Section 42");

E. As a further condition of the Allocation and pursuant to the requirements of the
Program, Lessee and TCAC will enter into a Regulatory Agreement, including any
amendments thereto (the "Regulatory Agreement"), securing performance related to the
Allocation, and governing the use, occupancy, operation, management and ownership
of the Development. Consistent with the provisions of Section 17 hereof, Lessor and
Lessee have agreed to waive any such provisions of the Lease in conflict with or which
would frustrate Lessee's compliance with the Regulatory Agreement in favor of the
terms of the Regulatory Agreement;

F. In order to induce TCAC to make the Allocation, Lessor and Lessee have agreed
to enter into and record this Lease Rider Agreement for the benefit of TCAC, its
successors, and assigns; and

G. It is the intent of TCAC that, except in unique circumstances, it will exercise its
rights and remedies under this Lease Rider Agreement only after written notice of any
Lease defaults have been provided to Lessor, any Senior Lender, the Tax Credit
Partner, and any other party known by TCAC to have either an ownership or other
equitable interest in the Development. In addition, it is the intent of TCAC that the
exercise of its rights and remedies under this Lease Rider Agreement generally shall be
undertaken as part of a judicial action in a court of competent jurisdiction unless Lessor
and any Senior Lenders otherwise agree.

NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants 
hereinafter contained, TCAC, Lessee and Lessor hereby agree as follows: 

1. Definitions and Lease Rider Term.

a. As used herein, "Leasehold" means all of Lessee's leasehold interest in the
Property described in Exhibit A, in the Development, in the Improvements now or 
hereafter located on the Property, all options contained in the Lease or granted in 
connection with the Lease, all other rights of Lessee under the Lease, and all subleases 
entered into in connection with the Lease (the "Subleases"). 
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b. For the purposes of this Lease Rider Agreement, if Lessor is a corporate or
governmental entity, the obligation to assert facts related to the "Lessor's knowledge" 
shall include a duty for the Chief Real Estate Officer to perform or otherwise be 
responsible for pursuit of reasonably diligent efforts to ascertain the existence or 
nonexistence of the facts asserted, contemporaneous to the assertion. This duty may 
be fulfilled by use of an estoppel agreement executed by the Lessee. 

c. For the purposes of this Lease Rider Agreement, the holders of all mortgage
liens set forth in the Report and any other lenders approved by TCAC and all 
successors and assigns thereof including the holders of any mortgage lien against the 
Improvements or Lessee's interest in the Leasehold are collectively referred to as 
"Senior Lenders." 

d. Lease Rider Agreement Term. This Lease Rider Agreement becomes
effective on the date the TCAC Regulatory Agreement is recorded and remains in 
effect for at least the term of the Regulatory Agreement. Upon the expiration or sooner 
termination of the TCAC Regulatory Agreement, this Lease Rider Agreement shall 
terminate and be of no further force or effect. 

2. Representations and Warranties of Lessor and Lessee. Lessor and Lessee
hereby represent and warrant to TCAC as of the date of this Lease Rider Agreement as
follows:

a. Title. (1) By Lessor: Lessor warrants and represents to TCAC that, to the
best of Lessor's knowledge, Lessor's fee interest in the Property is free and clear
of all liens, encumbrances, covenants, easements, licenses, judgments, or other
matters of record except those shown as affecting the fee interest of the Property
in that certain Preliminary Report regarding the Property issued on by

, Order# , Policy No. (the "Report"). Lessor has not required
or permitted, and has no knowledge of any other matters of record to be recorded
that are not contained in the Report.

(2) By Lessee: Lessee has entered into one or more loan agreements
(the "Agreement(s)") which will be secured as more fully described in the 
Agreement(s). Lessee warrants and represents that it will provide a true and 
correct copy of said Agreement(s) to TCAC as part of_TCAC's placed in service 
review, for which the issuance of the IRS Form 8609 shall constitute approval. 

b. Priority. Lessor warrants and represents to TCAC that except as otherwise
referenced in the Report, the Lease is superior to any and all mortgage liens on
the Property and nothing encumbers fee title of the Property which would interfere
with Lessee's ability to construct and operate the Development on the Property.

c. Transfers by Lessor. Lessor warrants and represents to the best of Lessor's
knowledge that it has not assigned, mortgaged, or otherwise hypothecated or
transferred, or agreed to assign, mortgage or otherwise hypothecate or transfer,
its interest in the Property in whole or in part, except as referenced in the Report
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and except as security for any loans or any other liens, conditions, covenants, or 
restrictions on the Property identified in the Report and approved in writing by 
TCAC. 

d. Status of Lease. Lessor warrants and represents that:

(1) Lessor is the current Lessor under the Lease. To the best of Lessor's
knowledge, the Lease is in full force, the Lease is not void, voidable or
terminable as of the date hereof without an uncured default by Lessee except
pursuant to Section 5 at the option of any party thereto or of any other person
or entity claiming an interest in or to such Lease or the Development, and to
the best of Lessor's knowledge, there has been no default thereunder on the
part of Lessee nor has any event occurred which, with the giving of notice or
the passage of time, or both, would be an event of default thereunder. Lessor
has not given notice of any violation under the Lease to Lessee. Lessor has
not been informed of and has not otherwise received notice from Lessee or
from any other person or entity concerning any alleged default on the part of
Lessor under the Lease. To the best of Lessor's knowledge, there exist no
defenses or offsets to enforcement of the Lease by Lessee.

(2) Any consent or approval of any third party (including any lender or
government agency) that is required in order for Lessor to deliver this Lease
Rider Agreement has been obtained.

(3) To the best of Lessor's knowledge, no alterations, improvements or
additions now exist on the Property that have not been approved by the
Lessor.

e. Other Agreements. All terms and conditions of the Lessee's tenancy under
the Lease are set forth in the Lease and Lessor and Lessee each certify to the
best of its knowledge that there have been no other agreements and·no further or
other supplements, amendments, modifications or extensions thereof except
those submitted to and approved by TCAC.

f. Lease Term. The date of the commencement of the Lease term is
and will end on unless terminated sooner pursuant to its terms and
consistent with this Lease Rider Agreement. All conditions precedent to the
effectiveness of the Lease or the exercise of any of Lessee's rights thereunder at
the effective date of the Lease have been fully satisfied.

g. Development. To the best of Lessor's knowledge, the Improvements
constructed, or to be constructed, by Lessee on the Property satisfy or are
expected to satisfy all requirements affecting the design, use or characteristics of
such Improvements imposed by Lessor under the Lease or otherwise, including a
requirement by Lessor for Lessee to comply with any and all applicable provisions
of federal, state and local laws, and all agreements with any public entities
concerning the Development, as amended from time to time.
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3. 

h. Insurance. All notices, certificates, binders, endorsements, copies of policies,
and receipts required under the Lease have been delivered to and approved by
Lessor.

Cancellation, Transfer of Interest. 

a. Subject to matters of record referenced in the Report, the rights of Senior
Lenders and the Tax Credit Partner and the matters of record on the Lessee's
Leasehold interest and only to the extent necessary or appropriate pursuant to
such matters of record, Lessor and Lessee agree that so long as TCAC, its
successor or assigns holds the Regulatory Agreement encumbering the
Development, no termination of the Lease or efforts by Lessor to terminate the
Lease except a termination consistent with Section 5, and no subordination,
cancellation, surrender, amendment or modification of the Lease shall be effective
without the prior written consent of TCAC, which consent shall be in TCAC's
reasonable discretion and may be conditioned upon the satisfaction of such terms
and conditions as TCAC may reasonably prescribe. TCAC shall have 30 days
after its receipt of such a notice and any clarifications thereof requested by TCAC
to consent to or deny any such variation from those obligations. Failure by TCAC
to act within such a 30-day period shall constitute consent to such a variation. Any
attempt by Lessor to take such action shall be void without TCAC's prior written
consent or implied consent as provided for in this Section 3.a.

b. Subject to matters of record referenced in the Report, the rights of Senior
Lenders and the Tax Credit Partner, and the matters of record on the Lessee's
Leasehold interest and only to the extent necessary or appropriate pursuant to
such matters of record, Lessor agrees that it shall not transfer, convey, sell,
hypothecate, assign, encumber or permit any liens against its interest, or any
portion thereof, in the Property or the Development unless Lessor requires, and
any purchaser, assignee, or transferee agrees, that the purchaser, assignee, or
transferee will expressly assume all obligations of Lessor under the Lease and
this Lease Rider Agreement by a written instrument recordable in the Official
Records. Any variation from those obligations shall require prior written approval
of TCAC, which consent shall be in TCAC's reasonable discretion, and may be
conditioned upon the satisfaction of such terms and conditions as TCAC may
reasonably prescribe. If Lessor or Lessor's successor is seeking a variation from
these obligations, Lessor or Lessor's successors and assigns shall provide TCAC
with copies of all documents related to the transfer, conveyance, sale,
hypothecation, assignment, encumbrance or lien at least 30 days prior to the
effective date of that transaction and TCAC shall have 30 days after its receipt to
reasonably consent or deny any such variation from those obligations. Failure by
TCAC to act within such a 30-day period shall constitute consent to such a
variation.
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4. 

5. 

c. Foreclosure. Nothing contained in this Lease Rider Agreement shall prevent
a Senior Lender from foreclosing on its security interest or accepting a
conveyance in lieu of foreclosure.

d. No Merger. There shall be no merger of the Lease or any interest in the
Lease, nor of the Leasehold interest, with the fee estate in the Property if the
Lease or such interest therein, or such Leasehold interest may be directly or
indirectly held by or for the account of any person who shall hold the fee estate in
the Property, or any interest in such fee estate, nor shall there be such a merger
by reason of the fact that all or any part of the Leasehold interest created thereby
may be conveyed or mortgaged in a leasehold mortgage, deed of trust, or other
security instrument to a leasehold mortgagee that shall hold the fee estate in the
Property or any interest of the Lessor under the Lease.

Consent to Assignment, Payment of Rent. 

a. Subject to any matters of record as referenced in the Report, the rights of
Senior Lenders, and the matters of record on the Lessee's Leasehold interest
and only to the extent necessary or appropriate pursuant to such matters of
record, Lessor hereby consents to and approves the following to the extent such
consents or approvals are required under the Lease:

(1) Lessee's encumbering the Lease, the Leasehold and the Development
by the Regulatory Agreement; possession of the Leasehold and any
Development thereon by TCAC or by a receiver under the Regulatory
Agreement; and sale of the Leasehold and the Development pursuant to a
court order or other agreement enforcing the Regulatory Agreement;

(2) Assignments to TCAC or its designee of any subleases and any and all
rents from such subleases; and

(3) Sale or assignment of all or any part of any interest in the Leasehold to
any purchaser or transferee pursuant to a court order or other agreement
enforcing the Regulatory Agreement (such purchaser or transferee, including
TCAC, is collectively referred to as the "Transferee"), and to any subsequent
transfers (all such assignments, trarysfers, and subsequent transfers referred
to in this Lease Rider Agreement as the "Transfer").

b. Nothing in this Lease Rider Agreement, in the Regulatory Agreement or in the
Lease shall impose on TCAC the obligations of Lessee under the Lease or
require TCAC to assume the Lease unless TCAC takes possession or ownership
of the Development pursuant to a court order or other agreement under the
Regulatory Agreement, or becomes the lessee under the Lease or a New Lease
(defined in Section 6, below).

Notice of Defaults; Termination Notice. 
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a. Notice and Cure. Lessor shall provide concurrently to TCAC a written copy
of all notices and demands, including, without limitation, notices of default or
breach which Lessor gives, delivers, or sends to Lessee under the Lease. No
notice or demand under the Lease shall be effective as to TCAC unless and until
a copy of such notice is provided to TCAC as provided herein. Any notice of
default under the Lease or this Lease Rider Agreement shall describe the
default(s) with reasonable detail. TCAC shall have the right, but not the
obligation, to cure any breach or default within the time period given in the Lease;
provided that, if such notice to TCAC is not given or is delayed for any reason,
the period of time within which TCAC may cure any such breach or default shall
commence upon receipt by TCAC of such notice. Lessor and Lessee authorize
TCAC to enter the Property and Improvements after reasonable prior written
notice or pursuant to a court order for the purpose of mitigating defaults or
exercising its right to cure and any other powers given TCAC under the
Regulatory Agreement, this Lease Rider Agreement or the Lease.

b. Termination Notice. After the expiration of the grace period given Lessee
under the Lease to cure a default, Lessor shall not terminate the Lease on
account of such default but shall give TCAC a written notice (the "Termination
Notice") that Lessee has failed to cure the default within the grace period and
that, on account thereof, Lessor intends to terminate the Lease, which notice
shall set a termination date not earlier than ninety (90) days after TCAC's receipt
of the Termination Notice, provided that Lessor agrees to extend such
termination date for a reasonable period if TCAC reasonably requires additional
time to accommodate TCAC's taking possession of the Development where
possession is necessary to cure Lessee's default, all of which is subject to any
Senior Lender's security instruments. In the event the default results in the
existence of an immediate or imminent serious health and safety threat to the
residents or the public, Lessor may request TCAC to approve a shorter
termination date which shall not be unreasonably denied. In addition, TCAC may
waive its right to the 90-day period to cure under the Termination Notice after its
receipt of the Termination Notice if TCAC determines that it will not take action to
effect a cure for the default. No Termination Notice shall become effective to
terminate the Lease if:

(1) Except as provided in Section 5.c., within ninety (90) days after receipt
of the Termination Notice, TCAC cures all defaults which can be cured by
payment or expenditure of money or without possession of the Development;
or provides reasonable assurance and undertakings for the cure of such
default. To effect a cure of Lessee's default, TCAC may, subject to the rights
of all Senior Lenders, make any repair of improvement, do any other act or
thing required of Lessee under the Lease, or do any act or thing which may
be necessary or proper to prevent termination of the Lease. TCAC and its
agents and contractors, subject to the rights of all Senior Lenders, shall have
full access to the Property and Improvements for purposes of accomplishing
the curing of defaults under the Lease. Any of the foregoing done by TCAC
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shall be as effective to prevent a termination of the Lease as the same would 
have been if done by Lessee; or 

(2) TCAC commences and diligently pursues judicial and/or administrative
proceedings commenced under the Regulatory Agreement to cure a default.

(3) If TCAC has not cured a default upon the expiration of such Termination
Notice pursuant to Subsection (1) above or fails to commence and diligently
pursue a cure pursuant to Subsection (2) above, and subject to compliance
with other provisions of this Section 5.b.and any limitations on termination in
the Lease, Lessor may terminate the Lease and pursue such other remedies
as are available under the terms of the Lease.

c. Defaults Not Susceptible to TCAC Cure. TCAC shall not be required to
perform any act which is not susceptible to performance by TCAC, such as to
cure a filing or condition of bankruptcy or insolvency or to cure or commence the
cure of any default which is Lessee's failure to pay or comply with any lien,
charge or encumbrance which is junior in priority to the Regulatory Agreement, or
to pay any amount owed under an indemnity of Lessor by Lessee based on an
event occurring prior to TCAC's possession of the Development. If any such act
not susceptible to performance by TCAC constitutes a breach under the Lease,
Lessor may resort to any and all of its remedies for such breach under the Lease.

d. Reimbursement of Lessor's Payment of Arrears. Lessor agrees that if Lessor
cures Lessee's failure to make any payment due under the Lease or any loan
identified in Section 2.a., it shall seek reimbursement of amounts so paid solely
from Lessee and TCAC shall have no obligation to pay such amounts to Lessor.

e. Waiver of Breach or Default. Subject to the rights of Senior Lenders, on
transfer of the Leasehold interest pursuant to a court order or other agreement
enforcing the Regulatory Agreement, all violations, defaults and breaches by
Lessee under the Lease occurring prior to such transfer, including, without
limitation, nonpayment of rent or other amounts payable under the Lease, shall
be deemed personal obligations of Lessee, and TCAC or other Transferee shall
be entitled to the New Lease as described in Section 6 below without incurring or
assuming any liability or obligation of, or claim against, Lessee under the Lease.
However, upon transfer of the Leasehold interest, TCAC or the Transferee, as
applicable, shall be responsible for correcting all defaults in existence at the time
of the transfer; Lessor may exercise its rights under Section 5.b. if TCAC or the
Transferee fails to correct any such default within a reasonable time. Nothing in
this section shall be deemed a waiver of any claim by Lessor, TCAC, or other
Transferee against Lessee under the Lease.

f. Enforcement Not a Breach. Any action taken by TCAC to enforce its rights
under this Lease Rider Agreement with respect to Lessee with respect to any of
the documents governing the Allocation including, without limitation, any actions
taken to collect any amounts due and owing to TCAC or any action to appoint a
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receiver for the Development or to otherwise ensure compliance with the 
Regulatory Agreement, shall not constitute or result in a breach or violation of the 
Lease. 

g. Status Quo Ante. Any default by Lessee shall not prejudice TCAC if TCAC
chooses to cure such default within the applicable grace period specified by this
Lease Rider Agreement or the Lease, and Lessor acknowledges and agrees that
upon TCAC's cure of any such default, the Lease shall be restored status quo
ante.

6. New Lease.

a. Conditions. Section 5 hereof notwithstanding, and subject to the rights of
Senior Lenders as provided in their security instruments, Lessor agrees to comply
with the requirements of Section 6.b. if the following conditions specified in this
Section 6.a. apply:

(1) The Lessee's Lease or a Transferee's New Lease is terminated for any
reason whatsoever and TCAC or a subsequent Transferee acquires
possession or ownership of the Development as a result of TCAC enforcing
its remedies authorized by the Regulatory Agreement; and

(2) TCAC or other Transferee, whether or not such party has assumed the
Lease, requests Lessor in writing pursuant to Section 6.b. to enter into a new
lease (the "New Lease") of the Property within ninety (90) days after TCAC or
the Transferee takes possession or ownership of the Development either as a
result of a court order or other agreement under the Regulatory Agreement.
The New Lease shall be at the rent of, and consistent with, the terms,
provisions, covenants, options and agreements contained in the terminated
Lease, as amended, or granted by the Lessor in connection with the Lease,
all as modified or supplemented by this Lease Rider Agreement unless
Lessor agrees to lower rent or less restrictive terms and conditions.

b. Obligations. If the conditions specified in Section 6.a. have been satisfied,
and subject to the provisions of matters of record as referenced in the Report and
the rights of Senior Lenders in their security instruments, Lessor shall:

(1) upon receipt of the request for New Lease described in Section 6.a.(2)
above, enter into a New Lease of the Property with TCAC, its nominee, or its
successor-in-interest or other Transferee, for the remainder of the term of the
Lease, effective as of the date of the termination of the Leasehold or
conveyance of the Development pursuant to a court order or other agreement
under the Regulatory Agreement;

(2) convey to TCAC, its nominee or its successor-in-interest or other
Transferee, all title and interest of the Lessee to the Improvements and
Leasehold encumbered by the Regulatory Agreement, if any, which may
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become or have become vested in Lessor as a result of any termination of the 
Lease or conveyance by court order or other agreement under the Regulatory 
Agreement, so long as the New Lease contains provisions that require TCAC, 
its nominee, or its successor-in-interest or other Transferee to reconvey all 
title and interest conveyed by Lessor's grant deed in the Improvements at the 
termination of the term of the New Lease; and 

(3) assign to TCAC, its nominee, or its successor-in-interest or other
Transferee, all of Lessor's interest as landlord, if any, in all existing Subleases
of all or any part of the Development and all attornments given by the
sublessees under such Subleases, provided that TCAC, its nominee, or its
successor-in-interest shall reconvey all such title and interest conveyed by
Lessor in all existing Subleases in all or any part of the Development at the
termination of the New Lease.

c. Priority. The Leasehold interest and any other interest (if any) in the
Development granted to TCAC, its nominee or its successor-in-interest or other
Transferee under this Section 6 shall be prior to any mortgage or other lien,
charge or encumbrance on the Development created by Lessor or Lessee,
except for the liens of Senior Lenders or as approved in writing by TCAC or as
referenced in the Report.

7. Successors to TCAC. Subject to Section 4 hereof, if the Leasehold is transferred
pursuant to a court order or other agreement enforcing the Regulatory Agreement,
Lessor shall recognize the Transferee as the tenant under the Lease, subject to the
liens of Senior Lenders. Anything in the Lease notwithstanding, the rights and benefits
of TCAC under this Lease Rider Agreement shall benefit and may be exercised by any
Transferee. The holder of any mortgage or deed of trust which may be given to secure
a portion of the purchase price in any sale by TCAC or its successor(s) after TCAC
acquires the Leasehold interest or enters into a New Lease under this Lease Rider
Agreement shall be entitled to rely on continuation of the same rights and benefits of
TCAC under this Lease Rider Agreement.

8. Diligence of TCAC. So long as TCAC is prevented by any process or injunction
issued by any court or by any statutory stay, or by reason of any action by any court
having jurisdiction of any bankruptcy or insolvency proceeding involving Lessor or
Lessee, from commencing or prosecuting its remedies under the Regulatory Agreement
or other appropriate proceedings in the nature thereof, or undertaking or completing any
of TCAC's rights or remedies under the Lease or this Lease Rider Agreement, TCAC
shall not be deemed for that reason to have failed to commence such proceedings or to
have failed to prosecute diligently such proceedings, provided, however, that TCAC
shall use reasonable efforts to contest and appeal the issuance or continuance of any
such process, stay or injunction.

9. Certificates.
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(a) Certificate by Lessor. Within fifteen (15) calendar days after written request
made by TCAC, Lessor shall execute and deliver to TCAC, or to any proposed 
purchaser, transferee, or encumbrancer of Lessee's Leasehold interest, a certificate 
declaring, to the best of Lessor's knowledge, (i) the existence and validity of the Lease, 
or New Lease as the case may be, and amendments thereto, if any, and that such 
Lease or New Lease remains in full force and effect; (ii) that all conditions under the 
Lease, or New Lease, have been satisfied, and that there are no defaults under the 
Lease or New Lease, or if there has been a default under the Lease or New Lease, a 
description of the nature of such default; (iii) any other information relating to the 
condition of the Property reasonably requested by TCAC; and iv) that Lessor 
understands the recipient will rely on the certificate and that the Lessor will describe in 
reasonable detail any exceptions to the foregoing statements. 

(b) Certificate by Lessee. Within fifteen (15) calendar days after written request
made by TCAC, Lessee shall execute and deliver to TCAC, or to any proposed 
purchaser, transferee, or encumbrancer of Lessee's Leasehold interest, a certificate 
declaring to the best of Lessee's knowledge (i) the existence and validity of the Lease, 
or New Lease as the case may be, and amendments thereto, if any, and that such 
Lease or New Lease remains in full force and effect; (ii) that all conditions under the 
Lease, or New Lease, have been satisfied, and that there are no defaults under the 
Lease or New Lease, or if there has been a default under the Lease or New Lease, a 
description of the nature of such default; (iii) any other information relating to the 
condition of the Property, Leasehold or the Development reasonably requested by 

TCAC; and (iv) that Lessee understands the recipient will rely on the certificate and that 
the Lessee will describe in reasonable detail any exceptions to the foregoing 
statements. 

10. Notices. Notices and other communications required by this Lease Rider
Agreement shall be delivered by messenger to the addresses provided below or sent by
U.S Postal Service certified mail, return receipt requested, postage prepaid, addressed
as follows:

ToTCAC: 

To Lessor: 

To Lessee: 

California Tax Credit Allocation Committee 
915 Capitol Mall, Room 485 
Sacramento, CA 95814 
Attn. Executive Director 

County of Orange 
c/o CEO Real Estate 
400 W. Civic Center Dr., 5th Floor 
Santa Ana, CA 92701 
Attn: Thomas A. Miller, Chief Real Estate Officer 
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These addresses may be changed by a written notice given by any party hereto to the 
other parties in the same manner provided in this Section. Notices shall be effective on 
receipt. 

11. TCAC's Rights Against Lessee. Nothing in this Lease Rider Agreement shall limit
or restrict TCAC's rights and remedies under the Regulatory Agreement, or any other
agreement between TCAC and Lessee.

12. Successors and Assigns. This Lease Rider Agreement shall inure to the benefit
of and bind the successors and assigns of TCAC, Lessor and Lessee.

13. Uninsured Hazard. Lessor agrees that neither TCAC nor any person acquiring
the Development, or a portion of the Leasehold pursuant to a court order or other
agreement enforcing the Regulatory Agreement, nor the lessee under a New Lease
pursuant to Section 6 hereof, nor any successive owner of a portion of the Development
after such transfer or New Lease shall have any obligation hereunder or under the
Lease or New Lease to repair or reconstruct any damage or loss to the Development
which occurred prior to such transfer or New Lease and which is due to a hazard not
required to be covered by insurance under the Lease or New Lease. However, if the
damage or loss is not corrected and constitutes a breach of the Lease or New Lease,
Lessor may exercise its rights under Section 5.

14. Duty to Repair. Lessor agrees that if TCAC, its nominee, or its
successor-in-interest succeeds to Lessee's Leasehold interest in the Property and if the
Development shall have been or becomes materially damaged before or after the date
of such acquisition, TCAC's, its nominee's, or its successor-in-interest's obligation, if
any, to repair, replace or reconstruct the Development shall in any such event be limited
to the greater of: i) the amount of the net insurance proceeds received by TCAC, its
nominee, or its successor-in-interest by reason of that damage or ii) the amount TCAC,
its nominee, or its successor-in-interest would be entitled to if in compliance with the
minimum insurance requirements of Lessee under the Lease. However, if the damage
or loss is not corrected and constitutes a breach of the Lease or New Lease, Lessor
may exercise its rights under Section 5.

15. Options. Lessor and Lessee agree that TCAC or its successor-in-interest or other
Transferee, after its acquisition of the Leasehold, may exercise any option to extend the
term of the Lease or New Lease or to purchase any interest in the Property which is
granted to Lessee under or in connection with the Lease or the New Lease.

16. Limitation on Liability. If TCAC agrees to be bound by the terms of the Lease, or
in the event of any Transfer to a Transferee, then unless so ordered by a court or as
agreed to by TCAC, any Transferee, and any secured creditors, neither TCAC nor
Transferee shall have any obligation under the Lease or the New Lease with respect to
any liabilities, obligations, losses, damages, fines, penalties, claims, demands, suits,
actions, causes of actions, charges, judgments, costs, and expenses (including
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architects' and attorneys' fees and court costs) arising out of or resulting from acts, 
omissions, circumstances or events occurring before or existing at the time of such 
Transfer or TCAC's agreement to be bound by the Lease or the New Lease except for 
matters of record identified in the Report at the time of execution of this Lease Rider 
Agreement or any breach in existence at the time of acquisition of the Leasehold. 
Nothing in this Lease Rider Agreement or in the Lease or New Lease shall impose on 
TCAC any liability to perform the obligations of Lessee under the Lease or New Lease 
or require TCAC to assume the Lease or New Lease unless and until TCAC acquires 
the Development pursuant to a court order or other agreement enforcing the Regulatory 
Agreement. After acquiring the Development in such a manner, TCAC shall be liable to 
perform Lessee's obligations only until TCAC assigns or transfers the Leasehold. 
TCAC shall not, however, be required to cure Lessee's defaults occurring before 
TCAC's acquisition of the Development in such a manner except that TCAC or the 
Transferee must cure any defaults in existence at the time of transfer within a 
reasonable period of time. 

17. Conflict With Lease. The provisions herein are intended to be supplementary to,
and not in derogation of, the parties' rights and obligations contained in the Lease
(including all of TCAC's rights under the Lease as a party with a recorded
encumbrance). In the event of any conflict or inconsistency between the terms of the
Lease and the terms of this Lease Rider Agreement, except for any term expressly
excluded or modified by Section 21, the terms of this Lease Rider Agreement shall
govern and control, and the Lease shall be deemed to be modified hereby.
Notwithstanding the foregoing, nothing contained herein shall affect the rights of Senior
Lenders or the Tax Credit Partner, nor shall anything contained herein subordinate the
lien of any Senior Lender to any rights of TCAC hereunder.

18. Regulatory Agreement Remedies. Nothing in this Lease Rider Agreement is
intended to create enforcement rights under the Regulatory Agreement that do not
otherwise exist in the Regulatory Agreement.

19. Enforcement. Notwithstanding anything to the contrary in the Lease and
notwithstanding the fact that the Lease Rider Agreement is recorded against the Leasehold
interest in the Property, Lessor hereby expressly agrees that during the term of the
Regulatory Agreement, any violation of the Lease Rider Agreement, including but not
limited to any termination, subordination, cancellation, surrender, amendment or
modification of the Lease in violation of Section 3 of this Lease Rider Agreement, shall be
deemed ineffective. Lessor further agrees, that during the term of the Regulatory
Agreement, TCAC shall have standing to enforce and preserve TCAC's rights under the
terms of this Lease Rider Agreement and the Regulatory Agreement.

20. Subordination. Notwithstanding anything to the contrary contained elsewhere
herein, the parties hereto hereby agree that this Lease Rider Agreement (and all
amendments. modifications and supplements hereto) is hereby irrevocably and
unconditionally made subject and subordinate in all respects to (a) all existing and
future deeds of trust and mortgages approved by TCAC now or hereafter encumbering
all or any part of the Lessee's right, title and interest under the Lease (and to all
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amendments, modifications and supplements thereto), and {b) all rights granted to any 
holder of any such deed of trust or mortgage under any term or provision of the Lease. 
Each existing and future holder of any such deed of trust or mortgage {all of whom shall 
also constitute "Senior Lenders" for all purposes of this Lease Rider Agreement) is 
hereby made an express third-party beneficiary of the foregoing sentence. 

21. Additional Provisions.

Notwithstanding anything to the contrary in this Lease Rider Agreement, the Lessor, 
Lessee and TCAC agree to the following: 

{a) As referenced in the Recitals, subpart E, consistent with the provisions of 
Section 17 hereof, Lessor acknowledges that Lessor and Lessee have agreed to 
modify any such provisions of the Lease in conflict with the Regulatory Agreement 
in favor of the terms of the Regulatory Agreement. 

(b) Section 1.d. shall read: "Upon the expiration or sooner termination of the
Regulatory Agreement, this Lease Rider Agreement shall terminate and be of no
further force or effect without further action of any of the parties hereto."

(c) Section 3.a. shall read: "Subject to matters of record referenced in the
Report, the rights of Senior Lenders and the Tax Credit Partner and the matters of
record on the Lessee's Leasehold interest and only to the extent necessary or
appropriate pursuant to such matters of record, Lessor and Lessee agree that so
long as TCAC, its successor or assigns holds the Regulatory Agreement
encumbering the Development, no termination of the Lease or efforts by Lessor to
terminate the Lease except a termination consistent with Section 5, and no
subordination, cancellation, surrender, amendment or modification of the Lease
shall be effective without the prior written consent of TCAC, which consent shall be
in TCAC's reasonable discretion and may be conditioned upon the satisfaction of
such terms and conditions as TCAC may reasonably prescribe.

TCAC shall have 30 days after its receipt of such a notice and any clarifications 
thereof requested by TCAC to consent to or deny any such variation or termination from 
those obligations. 

Failure by TCAC to act within such a 30-day period shall constitute consent 
to such a variation or termination. Any attempt by Lessor to take such action shall 
not be effective until TCAC's prior written consent or implied consent is received as 
provided for in this Section 3.a." 

{d) Section 3.b. shall read, "Subject to matters of record referenced in the 
Report, the rights of Senior Lenders and the Tax Credit Partner, and the matters of 
record on the Lessee's Leasehold interest and only to the extent necessary or 

Costa Mesa - Motel 6 TCAC XX-XXX 
TCAC Regulatory Agreement Lease Rider 

14 

Attachment E

Page 14 of 20



appropriate pursuant to such matters of record, Lessor agrees that it shall not 
transfer, convey, sell, hypothecate, assign, encumber or permit any liens against its 
interest, or any portion thereof, in the Property or the Development which will affect 
or impact the Development and the Improvements during the term of the 
Regulatory Agreement unless Lessor requires, and any purchaser, assignee, or 
transferee agrees, that the purchaser, assignee, or transferee will expressly 
assume all obligations of Lessor under the Lease and this Lease Rider Agreement 
by a written instrument recordable in the Official Records. Any variation from those 
obligations shall require prior written approval of TCAC, which consent shall be in 
TCAC's reasonable discretion, and may be conditioned upon the satisfaction of 
such terms and conditions as TCAC may reasonably prescribe. If Lessor or 
Lessor's successor is seeking a variation from the Lease and the Regulatory 
Agreement, Lessor or Lessor's successors and assigns shall provide TCAC with 
copies of all documents related to the transfer, conveyance, sale, hypothecation, 
assignment, encumbrance or lien at least 30 days prior to the effective date of that 
transaction and TCAC shall have 30 days after its receipt to reasonably consent or 
deny any such variation from those obligations. Failure by TCAC to act within such 
a 30-day period shall constitute consent to such a variation." 

(e) Section 3.c. shall read, "Foreclosure. Nothing contained in this Lease Rider
Agreement shall prevent a Senior Lender from foreclosing on its security interest in
the leasehold interest created by the Lease or accepting a conveyance in lieu of
foreclosure."

(f) Section 4.a.(3) shall read, "(3) For each Sale or assignment of all or any part of
any interest in the Leasehold to any purchaser or transferee pursuant to a court order or
other agreement enforcing the Regulatory Agreement (such purchaser or transferee,
including TCAC, is collectively referred to as the "Transferee"), and to one subsequent
transfer (all such assignments, transfers, and subsequent transfers referred to in this
Lease Rider
Agreement as the "Transfer")."

(g) Section 5.b. shall read, ''Termination Notice. After the expiration of the grace
period given Lessee under the Lease to cure a default, Lessor shall not terminate
the Lease on account of such default but shall give TCAC a written notice (the
"Termination Notice") that Lessee has failed to cure the default within the grace
period and that, on account thereof, Lessor intends to terminate the Lease, which
notice shall set a termination date not earlier than ninety (90) days after TCAC's
receipt of the Termination Notice, provided that Lessor agrees to extend such
termination date for a reasonable period if TCAC reasonably requires additional
time to accommodate TCAC's taking possession of the Development where
possession is necessary to cure Lessee's default, all of which is subject to any
Senior Lender's security instruments. In the event the default results in the
existence of an immediate or imminent serious health and safety threat to the
residents or the public, Lessor may request TCAC to approve a shorter termination
date which shall not be unreasonably denied, withheld or delayed. In addition,
TCAC may waive its right to the 90-day period to cure under the Termination
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Notice after its receipt of the Termination Notice if TCAC determines that it will not 
take action to effect a cure for the default. No Termination Notice shall become 
effective to terminate the Lease if:" 

22. Acknowledgment. Lessor and Lessee acknowledge that TCAC is relying on the
foregoing representations, warranties, covenants and agreements of the undersigned in
allocating the allocation of low income housing tax credits to Lessee, and warrants and
affirms to and for the benefit of TCAC that each of their respective representations set
forth herein is true, correct and complete as of this date.
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TCAC: 

CALIFORNIA TAX CREDIT ALLOCATION COMMITTEE, 
a public agency of the State of California 

BY: 

Executive Director 
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LESSOR: 

COUNTY OF ORANGE, 
a political subdivision of the State of California 

By: ________________ _ 
Thomas A. Miller, Chief Real Estate Officer 

Approved as to form, County of Orange: 
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LESSEE: 

a California limited partnership 

By:

By: 

By: _________ _
Name: ________ _ 
Its: 

----------

By:

By:

By: _________ _
Name: ________ _ 
Its: 

----------
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EXHIBIT A 
Legal Description 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF COSTA MESA 
IN THE COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

LOTS 28, 29 AND 30 OF TRACT NO. 114, IN THE CITY OF COSTA MESA, COUNTY OF 
ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 11, PAGE 14 OF 
MISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID 
COUNTY, AS PER LOT LINE ADJUSTMENT LL-90-02 RECORDED APRIL 12, 1990 AS 
INSTRUMENT NO. 90-192418 OF OFFICIAL RECORDS. 

APN: 426-053-15 

(End of Legal Description) 
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Cal. Code Regs. tit. 14 § 15378
Section 15378 - Project

(a) "Project" means the whole of an action, which has a potential for resulting in either a
direct physical change in the environment, or a reasonably foreseeable indirect physical
change in the environment, and that is any of the following:

(1) An activity directly undertaken by any public agency including but not limited to
public works construction and related activities clearing or grading of land, improvements
to existing public structures, enactment and amendment of zoning ordinances, and the
adoption and amendment of local General Plans or elements thereof pursuant to
Government Code Sections 65100- 65700.

(2) An activity undertaken by a person which is supported in whole or in part through
public agency contracts, grants, subsidies, loans, or other forms of assistance from one or
more public agencies.

(3) An activity involving the issuance to a person of a lease, permit, license, certificate, or
other entitlement for use by one or more public agencies.

(b) Project does not include:
(1) Proposals for legislation to be enacted by the State Legislature;

(2) Continuing administrative or maintenance activities, such as purchases for supplies,
personnel-related actions, general policy and procedure making (except as they are
applied to specific instances covered above);

(3) The submittal of proposals to a vote of the people of the state or of a particular
community that does not involve a public agency sponsored initiative. (Steinv.City of
Santa Monica, (1980) 110 Cal. App. 3d 458;Friends of Sierra Madre v. City of Sierra
Madre(2001) 25 Cal.4th 165);

(4) The creation of government funding mechanisms or other government fiscal activities,
which do not involve any commitment to any specific project which may result in a
potentially significant physical impact on the environment.

(5) Organizational or administrative activities of governments that will not result in direct
or indirect physical changes in the environment.

(c) The term "project" refers to the activity which is being approved and which may be
subject to several discretionary approvals by governmental agencies. The term "project"
does not mean each separate governmental approval.
(d) Where the lead agency could describe the project as either the adoption of a particular
regulation under subdivision (a)(1) or as a development proposal which will be subject to
several governmental approvals under subdivisions (a)(2) or (a)(3), the lead agency shall
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describe the project as the development proposal for the purpose of environmental analysis.
This approach will implement the lead agency principle as described in Article 4.

Cal. Code Regs. Tit. 14, § 15378

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21065, Public Resources Code;

Kaufman and Broad-South Bay, Inc. v. Morgan Hill Unified School District, (1992) 9 Cal.App.4th 464; and

Fullerton Joint Union High School District v. State Board of Education, (1982) 32 Cal.3d 779; Simi Valley

Recreation and Park District v. Local Agency Formation Commission of Ventura County (1975) 51 Cal.App.3d 648;

and Communities for a Better Environment v. California Resources Agency (2002) 103 Cal.App.4th 98.

1. Amendment of subsection (b)(3), repealer and new subsection (b)(5) and amendment of
Note filed 8-19-94; operative 9-19-94 (Register 94, No. 33).
2. Amendment of subsection (a) and Note filed 5-27-97; operative 5-27-97 pursuant to
Government Code section 11343.4(d) (Register 97, No. 22).
3. Amendment of subsections (b)(1)-(5) and amendment of Note filed 10-26-98; operative
10-26-98 pursuant to Public Resources Code section 21087 (Register 98, No. 44).
4. Change without regulatory effect repealing subsection (b)(5) and amendingNote filed 7-
22-2003 pursuant to section 100, title 1, California Code of Regulations (Register 2003, No.
30).
5. Amendment of subsection (b)(3) and new subsection (b)(5) filed 9-7-2004; operative 9-7-
2004 pursuant to Public Resources Code section 21083(e) (Register 2004, No. 37).
6. Change without regulatory effect amending subsection (d) and Note filed 10-6-2005
pursuant to section 100, title 1, California Code of Regulations (Register 2005, No. 40).

Section 15378 - Project     Cal. Code Regs. tit. 14 § 15378
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Part 58 Environmental Review Procedures for Entities Assuming HUD
Environmental Responsibilities

Subpart A Purpose, Legal Authority, Federal Laws and Authorities
§ 58.1 Purpose and applicability.
§ 58.2 Terms, abbreviations and definitions.
§ 58.4 Assumption authority.
§ 58.5 Related Federal laws and authorities.
§ 58.6 Other requirements.

Subpart A - Purpose, Legal Authority, Federal Laws and Authorities

§ 58.1 Purpose and applicability.

This content is from the eCFR and is authoritative but unofficial.

(a) Purpose. This part provides instructions and guidance to recipients of HUD assistance and other
responsible entities for conducting an environmental review for a particular project or activity and for
obtaining approval of a Request for Release of Funds.

(b) Applicability. This part applies to activities and projects where specific statutory authority exists for
recipients or other responsible entities to assume environmental responsibilities. Programs and activities
subject to this part include:

(1) Community Development Block Grant programs authorized by Title I of the Housing and Community
Development Act of 1974, in accordance with section 104(g) (42 U.S.C. 5304(g));

(2) [Reserved]

(3)

(i) Grants to states and units of general local government under the Emergency Shelter Grant
Program, Supportive Housing Program (and its predecessors, the Supportive Housing
Demonstration Program (both Transitional Housing and Permanent Housing for Homeless
Persons with Disabilities) and Supplemental Assistance for Facilities to Assist the Homeless),
Shelter Plus Care Program, Safe Havens for Homeless Individuals Demonstration Program, and
Rural Homeless Housing Assistance, authorized by Title IV of the McKinney-Vento Homeless
Assistance Act, in accordance with section 443 (42 U.S.C. 11402);

24 CFR Part 58 Subpart A (up to date as of 5/23/2022)
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(ii) Grants beginning with Fiscal Year 2001 to private non-profit organizations and housing
agencies under the Supportive Housing Program and Shelter Plus Care Program authorized by
Title IV of the McKinney-Vento Homeless Assistance Act, in accordance with section 443 (42
U.S.C. 11402);

(4) The HOME Investment Partnerships Program authorized by Title II of the Cranston-Gonzalez
National Affordable Housing Act (NAHA), in accordance with section 288 (42 U.S.C. 12838);

(5) Grants to States and units of general local government for abatement of lead-based paint and lead
dust hazards pursuant to Title II of the Departments of Veterans Affairs and Housing and Urban
Development and Independent Agencies Appropriations Act, 1992, and grants for lead-based paint
hazard reduction under section 1011 of the Housing and Community Development Act of 1992, in
accordance with section 1011(o) (42 U.S.C. 4852(o));

(6)

(i) Public Housing Programs under Title I of the United States Housing Act of 1937, including
HOPE VI grants authorized under section 24 of the Act for Fiscal Year 2000 and later, in
accordance with section 26 (42 U.S.C. 1437x);

(ii) Grants for the revitalization of severely distressed public housing (HOPE VI) for Fiscal Year
1999 and prior years, in accordance with Title II of the Departments of Veterans Affairs and
Housing and Urban Development, and Independent Agencies Appropriations Act, 1999 (Pub. L.
105-276, approved October 21, 1998); and

(iii) Assistance administered by a public housing agency under section 8 of the United States
Housing Act of 1937, except for assistance provided under part 886 of this title, in accordance
with section 26 (42 U.S.C. 1437x);

(7) Special Projects appropriated under an appropriation act for HUD, such as special projects under the
heading “Annual Contributions for Assisted Housing” in Title II of various Departments of Veterans
Affairs and Housing and Urban Development, and Independent Agencies Appropriations Acts, in
accordance with section 305(c) of the Multifamily Housing Property Disposition Reform Act of 1994
(42 U.S.C. 3547);

(8) The FHA Multifamily Housing Finance Agency Pilot Program under section 542(c) of the Housing
and Community Development Act of 1992, in accordance with section 542(c)(9)(12 U.S.C. 1707
note);

(9) The Self-Help Homeownership Opportunity Program under section 11 of the Housing Opportunity
Program Extension Act of 1996 (Pub. L. 104-120, 110 Stat. 834), in accordance with section 11(m));

(10) Assistance provided under the Native American Housing Assistance and Self-Determination Act of
1996 (NAHASDA), in accordance with:

(i) Section 105 for Indian Housing Block Grants and Federal Guarantees or Financing for Tribal
Housing Authorities (25 U.S.C. 4115 and 4226); and

(ii) Section 806 for Native Hawaiian Housing Block Grants (25 U.S.C. 4226);

(11) Indian Housing Loan Guarantees authorized by section 184 of the Housing and Community
Development Act of 1992, in accordance with section 184(k) (12 U.S.C. 1715z-13a(k)); and
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[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56127, Sept. 29, 2003]

§ 58.2 Terms, abbreviations and definitions.

(12) Grants for Housing Opportunities for Persons with AIDS (HOPWA) under the AIDS Housing
Opportunity Act, as follows: competitive grants beginning with Fiscal Year 2001 and all formula
grants, in accordance with section 856(h) (42 U.S.C. 12905(h)); all grants for Fiscal Year 1999 and
prior years, in accordance with section 207(c) of the Departments of Veterans Affairs and Housing
and Urban Development, and Independent Agencies Appropriations Act, 1999 (Pub. L. 105-276,
approved October 21, 1998).

(c) When HUD assistance is used to help fund a revolving loan fund that is administered by a recipient or
another party, the activities initially receiving assistance from the fund are subject to the requirements in
this part. Future activities receiving assistance from the revolving loan fund, after the fund has received
loan repayments, are subject to the environmental review requirements if the rules of the HUD program
that initially provided assistance to the fund continue to treat the activities as subject to the Federal
requirements. If the HUD program treats the activities as not being subject to any Federal requirements,
then the activities cease to become Federally-funded activities and the provisions of this part do not
apply.

(d) To the extent permitted by applicable laws and the applicable regulations of the Council on Environmental
Quality, the Assistant Secretary for Community Planning and Development may, for good cause and with
appropriate conditions, approve waivers and exceptions or establish criteria for exceptions from the
requirements of this part.

(a) For the purposes of this part, the following definitions supplement the uniform terminology provided in 40
CFR part 1508:

(1) Activity means an action that a grantee or recipient puts forth as part of an assisted project,
regardless of whether its cost is to be borne by the HUD assistance or is an eligible expense under
the HUD assistance program.

(2) Certifying Officer means the official who is authorized to execute the Request for Release of Funds
and Certification and has the legal capacity to carry out the responsibilities of § 58.13.

(3) Extraordinary Circumstances means a situation in which an environmental assessment (EA) or
environmental impact statement (EIS) is not normally required, but due to unusual conditions, an EA
or EIS is appropriate. Indicators of unusual conditions are:

(i) Actions that are unique or without precedent;

(ii) Actions that are substantially similar to those that normally require an EIS;

(iii) Actions that are likely to alter existing HUD policy or HUD mandates; or

(iv) Actions that, due to unusual physical conditions on the site or in the vicinity, have the potential
for a significant impact on the environment or in which the environment could have a significant
impact on users of the facility.

(4) Project means an activity, or a group of integrally related activities, designed by the recipient to
accomplish, in whole or in part, a specific objective.

(5) Recipient means any of the following entities, when they are eligible recipients or grantees under a
program listed in § 58.1(b):
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(i) A State that does not distribute HUD assistance under the program to a unit of general local
government;

(ii) Guam, the Northern Mariana Islands, the Virgin Islands, American Samoa, and Palau;

(iii) A unit of general local government;

(iv) An Indian tribe;

(v) With respect to Public Housing Programs under § 58.1(b)(6)(i), fiscal year 1999 and prior HOPE
VI grants under § 58.1(b)(6)(ii) or Section 8 assistance under § 58.1(b)(6)(iii), a public housing
agency;

(vi) Any direct grantee of HUD for a special project under § 58.1(b)(7);

(vii) With respect to the FHA Multifamily Housing Finance Agency Program under 58.1(b)(8), a
qualified housing finance agency;

(viii) With respect to the Self-Help Homeownership Opportunity Program under § 58.1(b)(9), any
direct grantee of HUD.

(ix)

(A) With respect to NAHASDA assistance under § 58.1(b)(10), the Indian tribe or the
Department of Hawaiian Home Lands; and

(B) With respect to the Section 184 Indian Housing Loan Guarantee program under §
58.1(b)(11), the Indian tribe.

(x) With respect to the Shelter Plus Care and Supportive Housing Programs under § 58.1(b)(3)(ii),
nonprofit organizations and other entities.

(6) Release of funds. In the case of the FHA Multifamily Housing Finance Agency Program under §
58.1(b)(8), Release of Funds, as used in this part, refers to HUD issuance of a firm approval letter,
and Request for Release of Funds refers to a recipient's request for a firm approval letter. In the case
of the Section 184 Indian Housing Loan Guarantee program under § 58.1(b)(11), Release of Funds
refers to HUD's issuance of a commitment to guarantee a loan, or if there is no commitment, HUD's
issuance of a certificate of guarantee.

(7) Responsible Entity. Responsible Entity means:

(i) With respect to environmental responsibilities under programs listed in § 58.1(b)(1), (2), (3)(i),
(4), and (5), a recipient under the program.

(ii) With respect to environmental responsibilities under the programs listed in § 58.1(b)(3)(ii) and
(6) through (12), a state, unit of general local government, Indian tribe or Alaska Native Village,
or the Department of Hawaiian Home Lands, when it is the recipient under the program. Under
the Native American Housing Assistance and Self-Determination Act of 1996 (25 U.S.C. 4101 et
seq.) listed in § 58.1(b)(10)(i), the Indian tribe is the responsible entity whether or not a Tribally
Designated Housing Entity is authorized to receive grant amounts on behalf of the tribe. The
Indian tribe is also the responsible entity under the Section 184 Indian Housing Loan Guarantee
program listed in § 58.1(b)(11). Regional Corporations in Alaska are considered Indian tribes in
this part. Non-recipient responsible entities are designated as follows:

(A) For qualified housing finance agencies, the State or a unit of general local government,
Indian tribe or Alaska native village whose jurisdiction contains the project site;
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[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56128, Sept. 29, 2003]

§ 58.4 Assumption authority.

(B) For public housing agencies, the unit of general local government within which the project
is located that exercises land use responsibility, or if HUD determines this infeasible, the
county, or if HUD determines this infeasible, the State;

(C) For non-profit organizations and other entities, the unit of general local government, Indian
tribe or Alaska native village within which the project is located that exercises land use
responsibility, or if HUD determines this infeasible, the county, or if HUD determines this
infeasible, the State;

(8) Unit Density refers to a change in the number of dwelling units. Where a threshold is identified as a
percentage change in density that triggers review requirements, no distinction is made between an
increase or a decrease in density.

(9) Tiering means the evaluation of an action or an activity at various points in the development process
as a proposal or event becomes ripe for an Environment Assessment or Review.

(10) Vacant Building means a habitable structure that has been vacant for more than one year.

(b) The following abbreviations are used throughout this part:

(1) CDBG - Community Development Block Grant;

(2) CEQ - Council on Environmental Quality;

(3) EA - Environmental Assessment;

(4) EIS - Environmental Impact Statement;

(5) EPA - Environmental Protection Agency;

(6) ERR - Environmental Review Record;

(7) FONSI - Finding of No Significant Impact;

(8) HUD - Department of Housing and Urban Development;

(9) NAHA - Cranston-Gonzalez National Affordable Housing Act of 1990;

(10) NEPA - National Environmental Policy Act of 1969, as amended;

(11) NOI/EIS - Notice of Intent to Prepare an EIS;

(12) NOI/RROF - Notice of Intent to Request Release of Funds;

(13) ROD - Record of Decision;

(14) ROF - Release of Funds; and

(15) RROF - Request for Release of Funds.

(a) Assumption authority for responsible entities: General. Responsible entities shall assume the
responsibility for environmental review, decision-making, and action that would otherwise apply to HUD
under NEPA and other provisions of law that further the purposes of NEPA, as specified in § 58.5.
Responsible entities that receive assistance directly from HUD assume these responsibilities by execution

24 CFR Part 58 Subpart A (up to date as of 5/23/2022)
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[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56128, Sept. 29, 2003]

§ 58.5 Related Federal laws and authorities.

In accordance with the provisions of law cited in § 58.1(b), the responsible entity must assume responsibilities for
environmental review, decision-making and action that would apply to HUD under the following specified laws and
authorities. The responsible entity must certify that it has complied with the requirements that would apply to HUD
under these laws and authorities and must consider the criteria, standards, policies and regulations of these laws
and authorities.

of a grant agreement with HUD and/or a legally binding document such as the certification contained on
HUD Form 7015.15, certifying to the assumption of environmental responsibilities. When a State
distributes funds to a responsible entity, the State must provide for appropriate procedures by which
these responsible entities will evidence their assumption of environmental responsibilities.

(b) Particular responsibilities of the States.

(1) States are recipients for purposes of directly undertaking a State project and must assume the
environmental review responsibilities for the State's activities and those of any non-governmental
entity that may participate in the project. In this case, the State must submit the certification and
RROF to HUD for approval.

(2) States must exercise HUD's responsibilities in accordance with § 58.18, with respect to approval of a
unit of local government's environmental certification and RROF for a HUD assisted project funded
through the state. Approval by the state of a unit of local government's certification and RROF
satisfies the Secretary's responsibilities under NEPA and the related laws cited in § 58.5.

(c) Particular responsibilities of Indian tribes. An Indian tribe may, but is not required to, assume
responsibilities for environmental review, decision-making and action for programs authorized by the
Native American Housing Assistance and Self-Determination Act of 1996 (25 U.S.C. 4101 et seq.) (other
than title VIII) or section 184 of the Housing and Community Development Act of 1992 (12 U.S.C.
1715z-13a). The tribe must make a separate decision regarding assumption of responsibilities for each of
these Acts and communicate that decision in writing to HUD. If the tribe assumes these responsibilities,
the requirements of this part shall apply. If a tribe formally declines assumption of these responsibilities,
they are retained by HUD and the provisions of part 50 of this title apply.

(a) Historic properties.

(1) The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.), particularly sections 106 and
110 (16 U.S.C. 470 and 470h-2).

(2) Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921), 3 CFR 1971-1975 Comp., p. 559, particularly section 2(c).

(3) Federal historic preservation regulations as follows:

(i) 36 CFR part 800 with respect to HUD programs other than Urban Development Action Grants
(UDAG); and

(ii) 36 CFR part 801 with respect to UDAG.

(4) The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic Preservation Act
of 1974 (16 U.S.C. 469 et seq.), particularly section 3 (16 U.S.C. 469a-1).

24 CFR Part 58 Subpart A (up to date as of 5/23/2022)
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(b) Floodplain management and wetland protection.

(1) Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), 3 CFR, 1977 Comp., p.
117, as interpreted in HUD regulations at 24 CFR part 55, particularly section 2(a) of the order (For an
explanation of the relationship between the decision-making process in 24 CFR part 55 and this part,
see § 55.10 of this subtitle A.)

(2) Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961), 3 CFR, 1977 Comp., p.
121, as interpreted in HUD regulations at 24 CFR part 55, particularly sections 2 and 5 of the order.

(c) Coastal Zone Management. The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.), as
amended, particularly section 307(c) and (d) (16 U.S.C. 1456(c) and (d)).

(d) Sole source aquifers.

(1) The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. 349) as amended;
particularly section 1424(e)(42 U.S.C. 300h-3(e)).

(2) Sole Source Aquifers (Environmental Protection Agency - 40 CFR part 149).

(e) Endangered species. The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) as amended,
particularly section 7 (16 U.S.C. 1536).

(f) Wild and scenic rivers. The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.) as amended,
particularly section 7(b) and (c) (16 U.S.C. 1278(b) and (c)).

(g) Air quality.

(1) The Clean Air Act (42 U.S.C. 7401 et. seq.) as amended; particularly section 176(c) and (d) (42 U.S.C.
7506(c) and (d)).

(2) Determining Conformity of Federal Actions to State or Federal Implementation Plans (Environmental
Protection Agency - 40 CFR parts 6, 51, and 93).

(h) Farmlands protection.

(1) Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq.) particularly sections 1540(b) and
1541 (7 U.S.C. 4201(b) and 4202).

(2) Farmland Protection Policy (Department of Agriculture - 7 CFR part 658).

(i) HUD environmental standards.

(1) Applicable criteria and standards specified in part 51 of this title, other than the runway clear zone
notification requirement in § 51.303(a)(3).

(2)

(i) Also, it is HUD policy that all properties that are being proposed for use in HUD programs be
free of hazardous materials, contamination, toxic chemicals and gases, and radioactive
substances, where a hazard could affect the health and safety of occupants or conflict with the
intended utilization of the property.

(ii) The environmental review of multifamily housing with five or more dwelling units (including
leasing), or non-residential property, must include the evaluation of previous uses of the site or
other evidence of contamination on or near the site, to ensure that the occupants of proposed
sites are not adversely affected by any of the hazards listed in paragraph (i)(2)(i) of this section.

24 CFR Part 58 Subpart A (up to date as of 5/23/2022)
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[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56128, Sept. 29, 2003; 78 FR 68734, Nov. 15, 2013]

§ 58.6 Other requirements.

In addition to the duties under the laws and authorities specified in § 58.5 for assumption by the responsible entity
under the laws cited in § 58.1(b), the responsible entity must comply with the following requirements. Applicability
of the following requirements does not trigger the certification and release of funds procedure under this part or
preclude exemption of an activity under § 58.34(a)(12) and/or the applicability of § 58.35(b). However, the
responsible entity remains responsible for addressing the following requirements in its ERR and meeting these
requirements, where applicable, regardless of whether the activity is exempt under § 58.34 or categorically excluded
under § 58.35(a) or (b).

(iii) Particular attention should be given to any proposed site on or in the general proximity of such
areas as dumps, landfills, industrial sites, or other locations that contain, or may have
contained, hazardous wastes.

(iv) The responsible entity shall use current techniques by qualified professionals to undertake
investigations determined necessary.

(j) Environmental justice. Executive Order 12898 - Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, February 11, 1994 (59 FR 7629), 3 CFR, 1994 Comp. p.
859.

(a)

(1) Under the Flood Disaster Protection Act of 1973, as amended (42 U.S.C. 4001-4128), Federal
financial assistance for acquisition and construction purposes (including rehabilitation) may not be
used in an area identified by the Federal Emergency Management Agency (FEMA) as having special
flood hazards, unless:

(i) The community in which the area is situated is participating in the National Flood Insurance
Program (see 44 CFR parts 59 through 79), or less than one year has passed since the FEMA
notification regarding such hazards; and

(ii) Where the community is participating in the National Flood Insurance Program, flood insurance
protection is to be obtained as a condition of the approval of financial assistance to the
property owner.

(2) Where the community is participating in the National Flood Insurance Program and the recipient
provides financial assistance for acquisition or construction purposes (including rehabilitation) for
property located in an area identified by FEMA as having special flood hazards, the responsible entity
is responsible for assuring that flood insurance under the National Flood Insurance Program is
obtained and maintained.

(3) Paragraph (a) of this section does not apply to Federal formula grants made to a State.

(4) Flood insurance requirements cannot be fulfilled by self-insurance except as authorized by law for
assistance to state-owned projects within states approved by the Federal Insurance Administrator
consistent with 44 CFR 75.11.
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[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15271, Mar. 30, 1998; 78 FR 68734, Nov. 15, 2013]

(b) Under section 582 of the National Flood Insurance Reform Act of 1994, 42 U.S.C. 5154a, HUD disaster
assistance that is made available in a special flood hazard area may not be used to make a payment
(including any loan assistance payment) to a person for repair, replacement or restoration for flood
damage to any personal, residential or commercial property if:

(1) The person had previously received Federal flood disaster assistance conditioned on obtaining and
maintaining flood insurance; and

(2) The person failed to obtain and maintain flood insurance.

(c) Pursuant to the Coastal Barrier Resources Act, as amended by the Coastal Barrier Improvement Act of
1990 (16 U.S.C. 3501), HUD assistance may not be used for most activities proposed in the Coastal
Barrier Resources System.

(d) In all cases involving HUD assistance, subsidy, or insurance for the purchase or sale of an existing
property in a Runway Clear Zone or Clear Zone, as defined in 24 CFR part 51, the responsible entity shall
advise the buyer that the property is in a runway clear zone or clear zone, what the implications of such a
location are, and that there is a possibility that the property may, at a later date, be acquired by the airport
operator. The buyer must sign a statement acknowledging receipt of this information.
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart B General Policy: Responsibilities of Responsible Entities
§ 58.10 Basic environmental responsibility.
§ 58.11 Legal capacity and performance.
§ 58.12 Technical and administrative capacity.
§ 58.13 Responsibilities of the certifying officer.
§ 58.14 Interaction with State, Federal and non-Federal entities.
§ 58.15 Tiering.
§ 58.17 [Reserved]
§ 58.18 Responsibilities of States assuming HUD environmental responsibilities.

Subpart B - General Policy: Responsibilities of Responsible Entities

§ 58.10 Basic environmental responsibility.

In accordance with the provisions of law cited in § 58.1(b), except as otherwise provided in § 58.4(c), the
responsible entity must assume the environmental responsibilities for projects under programs cited in § 58.1(b). In
doing so, the responsible entity must comply with the provisions of NEPA and the CEQ regulations contained in 40
CFR parts 1500 through 1508, including the requirements set forth in this part.

[68 FR 56128, Sept. 29, 2003]

§ 58.11 Legal capacity and performance.

This content is from the eCFR and is authoritative but unofficial.

(a) A responsible entity which believes that it does not have the legal capacity to carry out the environmental
responsibilities required by this part must contact the appropriate local HUD Office or the State for further
instructions. Determinations of legal capacity will be made on a case-by-case basis.

(b) If a public housing, special project, HOPWA, Supportive Housing, Shelter Plus Care, or Self-Help
Homeownership Opportunity recipient that is not a responsible entity objects to the non-recipient
responsible entity conducting the environmental review on the basis of performance, timing, or
compatibility of objectives, HUD will review the facts to determine who will perform the environmental
review.

(c) At any time, HUD may reject the use of a responsible entity to conduct the environmental review in a
particular case on the basis of performance, timing or compatibility of objectives, or in accordance with §
58.77(d)(1).

24 CFR Part 58 Subpart B (up to date as of 5/23/2022)
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[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56129, Sept. 29, 2003]

§ 58.12 Technical and administrative capacity.

The responsible entity must develop the technical and administrative capability necessary to comply with 40 CFR
parts 1500 through 1508 and the requirements of this part.

§ 58.13 Responsibilities of the certifying officer.

Under the terms of the certification required by § 58.71, a responsible entity's certifying officer is the “responsible
Federal official” as that term is used in section 102 of NEPA and in statutory provisions cited in § 58.1(b). The
Certifying Officer is therefore responsible for all the requirements of section 102 of NEPA and the related provisions
in 40 CFR parts 1500 through 1508, and 24 CFR part 58, including the related Federal authorities listed in § 58.5.
The Certifying Officer must also:

§ 58.14 Interaction with State, Federal and non-Federal entities.

A responsible entity shall consult with appropriate environmental agencies, State, Federal and non-Federal entities
and the public in the preparation of an EIS, EA or other environmental reviews undertaken under the related laws and
authorities cited in § 58.5 and § 58.6. The responsible entity must also cooperate with other agencies to reduce
duplication between NEPA and comparable environmental review requirements of the State (see 40 CFR 1506.2 (b)
and (c)). The responsible entity must prepare its EAs and EISs so that they comply with the environmental review
requirements of both Federal and State laws unless otherwise specified or provided by law. State, Federal and local
agencies may participate or act in a joint lead or cooperating agency capacity in the preparation of joint EISs or joint
environmental assessments (see 40 CFR 1501.5(b) and 1501.6). A single EIS or EA may be prepared and adopted
by multiple users to the extent that the review addresses the relevant environmental issues and there is a written
agreement between the cooperating agencies which sets forth the coordinated and overall responsibilities.

[63 FR 15271, Mar. 30, 1998]

§ 58.15 Tiering.

Responsible entities may tier their environmental reviews and assessments to eliminate repetitive discussions of
the same issues at subsequent levels of review. Tiering is appropriate when there is a requirement to evaluate a
policy or proposal in the early stages of development or when site-specific analysis or mitigation is not currently
feasible and a more narrow or focused analysis is better done at a later date. The site specific review need only
reference or summarize the issues addressed in the broader review. The broader review should identify and
evaluate those issues ripe for decision and exclude those issues not relevant to the policy, program or project under
consideration. The broader review should also establish the policy, standard or process to be followed in the site

(d) If a responsible entity, other than a recipient, objects to performing an environmental review, or if HUD
determines that the responsible entity should not perform the environmental review, HUD may designate
another responsible entity to conduct the review in accordance with this part or may itself conduct the
environmental review in accordance with the provisions of 24 CFR part 50.

(a) Represent the responsible entity and be subject to the jurisdiction of the Federal courts. The Certifying
Officer will not be represented by the Department of Justice in court; and

(b) Ensure that the responsible entity reviews and comments on all EISs prepared for Federal projects that
may have an impact on the recipient's program.
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specific review. The Finding of No Significant Impact (FONSI) with respect to the broader assessment shall include
a summary of the assessment and identify the significant issues to be considered in site specific reviews.
Subsequent site-specific reviews will not require notices or a Request for Release of Funds unless the Certifying
Officer determines that there are unanticipated impacts or impacts not adequately addressed in the prior review. A
tiering approach can be used for meeting environmental review requirements in areas designated for special focus
in local Consolidated Plans. Local and State Governments are encouraged to use the Consolidated Plan process to
facilitate environmental reviews.

§ 58.17 [Reserved]

§ 58.18 Responsibilities of States assuming HUD environmental responsibilities.

States that elect to administer a HUD program shall ensure that the program complies with the provisions of this
part. The state must:

[68 FR 56129, Sept. 29, 2003]

(a) Designate the state agency or agencies that will be responsible for carrying out the requirements and
administrative responsibilities set forth in subpart H of this part and which will:

(1) Develop a monitoring and enforcement program for post-review actions on environmental reviews
and monitor compliance with any environmental conditions included in the award.

(2) Receive public notices, RROFs, and certifications from recipients pursuant to §§ 58.70 and 58.71;
accept objections from the public and from other agencies (§ 58.73); and perform other related
responsibilities regarding releases of funds.

(b) Fulfill the state role in subpart H relative to the time period set for the receipt and disposition of
comments, objections and appeals (if any) on particular projects.

24 CFR Part 58 Subpart B (up to date as of 5/23/2022)
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart C General Policy: Environmental Review Procedures
§ 58.21 Time periods.
§ 58.22 Limitations on activities pending clearance.
§ 58.23 Financial assistance for environmental review.

Subpart C - General Policy: Environmental Review Procedures

§ 58.21 Time periods.

All time periods in this part shall be counted in calendar days. The first day of a time period begins at 12:01 a.m.
local time on the day following the publication or the mailing and posting date of the notice which initiates the time
period.

§ 58.22 Limitations on activities pending clearance.

This content is from the eCFR and is authoritative but unofficial.

(a) Neither a recipient nor any participant in the development process, including public or private nonprofit or
for-profit entities, or any of their contractors, may commit HUD assistance under a program listed in §
58.1(b) on an activity or project until HUD or the state has approved the recipient's RROF and the related
certification from the responsible entity. In addition, until the RROF and the related certification have been
approved, neither a recipient nor any participant in the development process may commit non-HUD funds
on or undertake an activity or project under a program listed in § 58.1(b) if the activity or project would
have an adverse environmental impact or limit the choice of reasonable alternatives.

(b) If a project or activity is exempt under § 58.34, or is categorically excluded (except in extraordinary
circumstances) under § 58.35(b), no RROF is required and the recipient may undertake the activity
immediately after the responsible entity has documented its determination as required in § 58.34(b) and
§ 58.35(d), but the recipient must comply with applicable requirements under § 58.6.

(c) If a recipient is considering an application from a prospective subrecipient or beneficiary and is aware
that the prospective subrecipient or beneficiary is about to take an action within the jurisdiction of the
recipient that is prohibited by paragraph (a) of this section, then the recipient will take appropriate action
to ensure that the objectives and procedures of NEPA are achieved.

(d) An option agreement on a proposed site or property is allowable prior to the completion of the
environmental review if the option agreement is subject to a determination by the recipient on the
desirability of the property for the project as a result of the completion of the environmental review in
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[68 FR 56129, Sept. 29, 2003]

§ 58.23 Financial assistance for environmental review.

The costs of environmental reviews, including costs incurred in complying with any of the related laws and
authorities cited in § 58.5 and § 58.6, are eligible costs to the extent allowable under the HUD assistance program
regulations.

accordance with this part and the cost of the option is a nominal portion of the purchase price. There is
no constraint on the purchase of an option by third parties that have not been selected for HUD funding,
have no responsibility for the environmental review and have no say in the approval or disapproval of the
project.

(e) Self-Help Homeownership Opportunity Program (SHOP). In accordance with section 11(d)(2)(A) of the
Housing Opportunity Program Extension Act of 1996 (42 U.S.C. 12805 note), an organization, consortium,
or affiliate receiving assistance under the SHOP program may advance nongrant funds to acquire land
prior to completion of an environmental review and approval of a Request for Release of Funds (RROF)
and certification, notwithstanding paragraph (a) of this section. Any advances to acquire land prior to
approval of the RROF and certification are made at the risk of the organization, consortium, or affiliate and
reimbursement for such advances may depend on the result of the environmental review. This
authorization is limited to the SHOP program only and all other forms of HUD assistance are subject to
the limitations in paragraph (a) of this section.

(f) Relocation. Funds may be committed for relocation assistance before the approval of the RROF and
related certification for the project provided that the relocation assistance is required by 24 CFR part 42.
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart D Environmental Review Process: Documentation, Range of Activities,
Project Aggregation and Classification

§ 58.30 Environmental review process.
§ 58.32 Project aggregation.
§ 58.33 Emergencies.
§ 58.34 Exempt activities.
§ 58.35 Categorical exclusions.
§ 58.36 Environmental assessments.
§ 58.37 Environmental impact statement determinations.
§ 58.38 Environmental review record.

Subpart D - Environmental Review Process: Documentation, Range of Activities, Project
Aggregation and Classification

§ 58.30 Environmental review process.

§ 58.32 Project aggregation.

This content is from the eCFR and is authoritative but unofficial.

(a) The environmental review process consists of all the actions that a responsible entity must take to
determine compliance with this part. The environmental review process includes all the compliance
actions needed for other activities and projects that are not assisted by HUD but are aggregated by the
responsible entity in accordance with § 58.32.

(b) The environmental review process should begin as soon as a recipient determines the projected use of
HUD assistance.

(a) A responsible entity must group together and evaluate as a single project all individual activities which are
related either on a geographical or functional basis, or are logical parts of a composite of contemplated
actions.

(b) In deciding the most appropriate basis for aggregation when evaluating activities under more than one
program, the responsible entity may choose: functional aggregation when a specific type of activity (e.g.,
water improvements) is to take place in several separate locales or jurisdictions; geographic aggregation
when a mix of dissimilar but related activities is to be concentrated in a fairly specific project area (e.g., a
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§ 58.33 Emergencies.

[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56129, Sept. 29, 2003]

combination of water, sewer and street improvements and economic development activities); or a
combination of aggregation approaches, which, for various project locations, considers the impacts
arising from each functional activity and its interrelationship with other activities.

(c) The purpose of project aggregation is to group together related activities so that the responsible entity
can:

(1) Address adequately and analyze, in a single environmental review, the separate and combined
impacts of activities that are similar, connected and closely related, or that are dependent upon other
activities and actions. (See 40 CFR 1508.25(a)).

(2) Consider reasonable alternative courses of action.

(3) Schedule the activities to resolve conflicts or mitigate the individual, combined and/or cumulative
effects.

(4) Prescribe mitigation measures and safeguards including project alternatives and modifications to
individual activities.

(d) Multi-year project aggregation -

(1) Release of funds. When a recipient's planning and program development provide for activities to be
implemented over two or more years, the responsible entity's environmental review should consider
the relationship among all component activities of the multi-year project regardless of the source of
funds and address and evaluate their cumulative environmental effects. The estimated range of the
aggregated activities and the estimated cost of the total project must be listed and described by the
responsible entity in the environmental review and included in the RROF. The release of funds will
cover the entire project period.

(2) When one or more of the conditions described in § 58.47 exists, the recipient or other responsible
entity must re-evaluate the environmental review.

(a) In the cases of emergency, disaster or imminent threat to health and safety which warrant the taking of an
action with significant environmental impact, the provisions of 40 CFR 1506.11 shall apply.

(b) If funds are needed on an emergency basis and adherence to separate comment periods would prevent
the giving of assistance during a Presidentially declared disaster, or during a local emergency that has
been declared by the chief elected official of the responsible entity who has proclaimed that there is an
immediate need for public action to protect the public safety, the combined Notice of FONSI and Notice of
Intent to Request Release of Funds (NOI/RROF) may be disseminated and/or published simultaneously
with the submission of the RROF. The combined Notice of FONSI and NOI/RROF shall state that the funds
are needed on an emergency basis due to a declared disaster and that the comment periods have been
combined. The Notice shall also invite commenters to submit their comments to both HUD and the
responsible entity issuing the notice to ensure that these comments will receive full consideration.
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§ 58.34 Exempt activities.

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15271, Mar. 30, 1998]

§ 58.35 Categorical exclusions.

Categorical exclusion refers to a category of activities for which no environmental impact statement or
environmental assessment and finding of no significant impact under NEPA is required, except in extraordinary
circumstances (see § 58.2(a)(3)) in which a normally excluded activity may have a significant impact. Compliance
with the other applicable Federal environmental laws and authorities listed in § 58.5 is required for any categorical
exclusion listed in paragraph (a) of this section.

(a) Except for the applicable requirements of § 58.6, the responsible entity does not have to comply with the
requirements of this part or undertake any environmental review, consultation or other action under NEPA
and the other provisions of law or authorities cited in § 58.5 for the activities exempt by this section or
projects consisting solely of the following exempt activities:

(1) Environmental and other studies, resource identification and the development of plans and
strategies;

(2) Information and financial services;

(3) Administrative and management activities;

(4) Public services that will not have a physical impact or result in any physical changes, including but
not limited to services concerned with employment, crime prevention, child care, health, drug abuse,
education, counseling, energy conservation and welfare or recreational needs;

(5) Inspections and testing of properties for hazards or defects;

(6) Purchase of insurance;

(7) Purchase of tools;

(8) Engineering or design costs;

(9) Technical assistance and training;

(10) Assistance for temporary or permanent improvements that do not alter environmental conditions
and are limited to protection, repair, or restoration activities necessary only to control or arrest the
effects from disasters or imminent threats to public safety including those resulting from physical
deterioration;

(11) Payment of principal and interest on loans made or obligations guaranteed by HUD;

(12) Any of the categorical exclusions listed in § 58.35(a) provided that there are no circumstances which
require compliance with any other Federal laws and authorities cited in § 58.5.

(b) A recipient does not have to submit an RROF and certification, and no further approval from HUD or the
State will be needed by the recipient for the drawdown of funds to carry out exempt activities and
projects. However, the responsible entity must document in writing its determination that each activity or
project is exempt and meets the conditions specified for such exemption under this section.

(a) Categorical exclusions subject to § 58.5. The following activities are categorically excluded under NEPA,
but may be subject to review under authorities listed in § 58.5:
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(1) Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities and
improvements (other than buildings) when the facilities and improvements are in place and will be
retained in the same use without change in size or capacity of more than 20 percent (e.g.,
replacement of water or sewer lines, reconstruction of curbs and sidewalks, repaving of streets).

(2) Special projects directed to the removal of material and architectural barriers that restrict the
mobility of and accessibility to elderly and handicapped persons.

(3) Rehabilitation of buildings and improvements when the following conditions are met:

(i) In the case of a building for residential use (with one to four units), the density is not increased
beyond four units, and the land use is not changed;

(ii) In the case of multifamily residential buildings:

(A) Unit density is not changed more than 20 percent;

(B) The project does not involve changes in land use from residential to non-residential; and

(C) The estimated cost of rehabilitation is less than 75 percent of the total estimated cost of
replacement after rehabilitation.

(iii) In the case of non-residential structures, including commercial, industrial, and public buildings:

(A) The facilities and improvements are in place and will not be changed in size or capacity by
more than 20 percent; and

(B) The activity does not involve a change in land use, such as from non-residential to
residential, commercial to industrial, or from one industrial use to another.

(4)

(i) An individual action on up to four dwelling units where there is a maximum of four units on any
one site. The units can be four one-unit buildings or one four-unit building or any combination in
between; or

(ii) An individual action on a project of five or more housing units developed on scattered sites
when the sites are more than 2,000 feet apart and there are not more than four housing units on
any one site.

(iii) Paragraphs (a)(4)(i) and (ii) of this section do not apply to rehabilitation of a building for
residential use (with one to four units) (see paragraph (a)(3)(i) of this section).

(5) Acquisition (including leasing) or disposition of, or equity loans on an existing structure, or
acquisition (including leasing) of vacant land provided that the structure or land acquired, financed,
or disposed of will be retained for the same use.

(6) Combinations of the above activities.

(b) Categorical exclusions not subject to § 58.5. The Department has determined that the following
categorically excluded activities would not alter any conditions that would require a review or compliance
determination under the Federal laws and authorities cited in § 58.5. When the following kinds of
activities are undertaken, the responsible entity does not have to publish a NOI/RROF or execute a
certification and the recipient does not have to submit a RROF to HUD (or the State) except in the
circumstances described in paragraph (c) of this section. Following the award of the assistance, no
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[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998; 68 FR 56129, Sept. 29, 2003; 78 FR 68734, Nov. 15, 2013]

§ 58.36 Environmental assessments.

If a project is not exempt or categorically excluded under §§ 58.34 and 58.35, the responsible entity must prepare
an EA in accordance with subpart E of this part. If it is evident without preparing an EA that an EIS is required under
§ 58.37, the responsible entity should proceed directly to an EIS.

§ 58.37 Environmental impact statement determinations.

further approval from HUD or the State will be needed with respect to environmental requirements, except
where paragraph (c) of this section applies. The recipient remains responsible for carrying out any
applicable requirements under § 58.6.

(1) Tenant-based rental assistance;

(2) Supportive services including, but not limited to, health care, housing services, permanent housing
placement, day care, nutritional services, short-term payments for rent/mortgage/utility costs, and
assistance in gaining access to local, State, and Federal government benefits and services;

(3) Operating costs including maintenance, security, operation, utilities, furnishings, equipment, supplies,
staff training and recruitment and other incidental costs;

(4) Economic development activities, including but not limited to, equipment purchase, inventory
financing, interest subsidy, operating expenses and similar costs not associated with construction or
expansion of existing operations;

(5) Activities to assist homebuyers to purchase existing dwelling units or dwelling units under
construction, including closing costs and down payment assistance, interest buydowns, and similar
activities that result in the transfer of title.

(6) Affordable housing pre-development costs including legal, consulting, developer and other costs
related to obtaining site options, project financing, administrative costs and fees for loan
commitments, zoning approvals, and other related activities which do not have a physical impact.

(7) Approval of supplemental assistance (including insurance or guarantee) to a project previously
approved under this part, if the approval is made by the same responsible entity that conducted the
environmental review on the original project and re-evaluation of the environmental findings is not
required under § 58.47.

(c) Circumstances requiring NEPA review. If a responsible entity determines that an activity or project
identified in paragraph (a) or (b) of this section, because of extraordinary circumstances and conditions at
or affecting the location of the activity or project, may have a significant environmental effect, it shall
comply with all the requirements of this part.

(d) The Environmental Review Record (ERR) must contain a well organized written record of the process and
determinations made under this section.

(a) An EIS is required when the project is determined to have a potentially significant impact on the human
environment.

(b) An EIS is required under any of the following circumstances, except as provided in paragraph (c) of this
section:
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§ 58.38 Environmental review record.

The responsible entity must maintain a written record of the environmental review undertaken under this part for
each project. This document will be designated the “Environmental Review Record” (ERR) and shall be available for
public review. The Departmental Environmental Clearance Officer (DECO) shall establish a prescribed format that
the responsible entity shall use to prepare the ERR. The DECO may prescribe alternative formats as necessary to
meet specific program needs.

(1) The project would provide a site or sites for, or result in the construction of, hospitals or nursing
homes containing a total of 2,500 or more beds.

(2) The project would remove, demolish, convert or substantially rehabilitate 2,500 or more existing
housing units (but not including rehabilitation projects categorically excluded under § 58.35), or
would result in the construction or installation of 2,500 or more housing units, or would provide sites
for 2,500 or more housing units.

(3) The project would provide enough additional water and sewer capacity to support 2,500 or more
additional housing units. The project does not have to be specifically intended for residential use nor
does it have to be totally new construction. If the project is designed to provide upgraded service to
existing development as well as to serve new development, only that portion of the increased
capacity which is intended to serve new development should be counted.

(c) If, on the basis of an EA, a responsible entity determines that the thresholds in paragraph (b) of this
section are the sole reason for the EIS, the responsible entity may prepare a FONSI pursuant to 40 CFR
1501.4. In such cases, the FONSI must be made available for public review for at least 30 days before the
responsible entity makes the final determination whether to prepare an EIS.

(d) Notwithstanding paragraphs (a) through (c) of this section, an EIS is not required where § 58.53 is
applicable.

(e) Recommended EIS Format. The responsible entity must use the EIS format recommended by the CEQ
regulations (40 CFR 1502.10) unless a determination is made on a particular project that there is a
compelling reason to do otherwise. In such a case, the EIS format must meet the minimum requirements
prescribed in 40 CFR 1502.10.

(a) ERR Documents. The ERR shall contain all the environmental review documents, public notices and
written determinations or environmental findings required by this part as evidence of review,
decisionmaking and actions pertaining to a particular project of a recipient. The document shall:

(1) Describe the project and the activities that the recipient has determined to be part of the project;

(2) Evaluate the effects of the project or the activities on the human environment;

(3) Document compliance with applicable statutes and authorities, in particular those cited in § 58.5
and 58.6; and

(4) Record the written determinations and other review findings required by this part (e.g., exempt and
categorically excluded projects determinations, findings of no significant impact).

(b) Other documents and information. The ERR shall also contain verifiable source documents and relevant
base data used or cited in EAs, EISs or other project review documents. These documents may be
incorporated by reference into the ERR provided that each source document is identified and available for
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[61 FR 19122, Apr. 30, 1996, as amended at 79 FR 49229, Aug. 20, 2014]

inspection by interested parties. Proprietary material and special studies prepared for the recipient that
are not otherwise generally available for public review shall not be incorporated by reference but shall be
included in the ERR.
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart E Environmental Review Process: Environmental Assessments (EA's)
§ 58.40 Preparing the environmental assessment.
§ 58.43 Dissemination and/or publication of the findings of no significant impact.
§ 58.45 Public comment periods.
§ 58.46 Time delays for exceptional circumstances.
§ 58.47 Re-evaluation of environmental assessments and other environmental findings.

Subpart E - Environmental Review Process: Environmental Assessments (EA's)

§ 58.40 Preparing the environmental assessment.

The DECO shall establish a prescribed format that the responsible entity shall use to prepare the EA. The DECO may
prescribe alternative formats as necessary to meet specific program needs. In preparing an EA for a particular
proposed project or other action, the responsible entity must:

This content is from the eCFR and is authoritative but unofficial.

(a) Determine existing conditions and describe the character, features and resources of the project area and
its surroundings; identify the trends that are likely to continue in the absence of the project.

(b) Identify all potential environmental impacts, whether beneficial or adverse, and the conditions that would
change as a result of the project.

(c) Identify, analyze and evaluate all impacts to determine the significance of their effects on the human
environment and whether the project will require further compliance under related laws and authorities
cited in § 58.5 and § 58.6.

(d) Examine and recommend feasible ways in which the project or external factors relating to the project
could be modified in order to eliminate or minimize adverse environmental impacts.

(e) Discuss the need for the proposal, appropriate alternatives where the proposal involves unresolved
conflicts concerning alternative uses of available resources, the environmental impacts of the proposed
action and alternatives, and a listing of agencies and persons consulted.

(f) Complete all environmental review requirements necessary for the project's compliance with applicable
authorities cited in §§ 58.5 and 58.6.

(g) Based on steps set forth in paragraph (a) through (f) of this section, make one of the following findings:
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[61 FR 19122, Apr. 30, 1996, as amended at 79 FR 49229, Aug. 20, 2014]

§ 58.43 Dissemination and/or publication of the findings of no significant impact.

§ 58.45 Public comment periods.

Required notices must afford the public the following minimum comment periods, counted in accordance with §
58.21:

(a) Notice of Finding of No Significant Impact
(FONSI)

15 days when published or, if no publication, 18 days when
mailing and posting

(b) Notice of Intent to Request Release of
Funds (NOI-RROF)

7 days when published or, if no publication, 10 days when
mailing and posting

(c) Concurrent or combined notices 15 days when published or, if no publication, 18 days when
mailing and posting

[68 FR 56130, Sept. 29, 2003]

(1) A Finding of No Significant Impact (FONSI), in which the responsible entity determines that the
project is not an action that will result in a significant impact on the quality of the human
environment. The responsible entity may then proceed to § 58.43.

(2) A finding of significant impact, in which the project is deemed to be an action which may
significantly affect the quality of the human environment. The responsible entity must then proceed
with its environmental review under subpart F or G of this part.

(a) If the responsible entity makes a finding of no significant impact, it must prepare a FONSI notice, using
the current HUD-recommended format or an equivalent format. As a minimum, the responsible entity
must send the FONSI notice to individuals and groups known to be interested in the activities, to the local
news media, to the appropriate tribal, local, State and Federal agencies; to the Regional Offices of the
Environmental Protection Agency having jurisdiction and to the HUD Field Office (or the State where
applicable). The responsible entity may also publish the FONSI notice in a newspaper of general
circulation in the affected community. If the notice is not published, it must also be prominently displayed
in public buildings, such as the local Post Office and within the project area or in accordance with
procedures established as part of the citizen participation process.

(b) The responsible entity may disseminate or publish a FONSI notice at the same time it disseminates or
publishes the NOI/RROF required by § 58.70. If the notices are released as a combined notice, the
combined notice shall:

(1) Clearly indicate that it is intended to meet two separate procedural requirements; and

(2) Advise the public to specify in their comments which “notice” their comments address.

(c) The responsible entity must consider the comments and make modifications, if appropriate, in response
to the comments, before it completes its environmental certification and before the recipient submits its
RROF. If funds will be used in Presidentially declared disaster areas, modifications resulting from public
comment, if appropriate, must be made before proceeding with the expenditure of funds.
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§ 58.46 Time delays for exceptional circumstances.

The responsible entity must make the FONSI available for public comments for 30 days before the recipient files the
RROF when:

§ 58.47 Re-evaluation of environmental assessments and other environmental findings.

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998]

(a) There is a considerable interest or controversy concerning the project;

(b) The proposed project is similar to other projects that normally require the preparation of an EIS; or

(c) The project is unique and without precedent.

(a) A responsible entity must re-evaluate its environmental findings to determine if the original findings are
still valid, when:

(1) The recipient proposes substantial changes in the nature, magnitude or extent of the project,
including adding new activities not anticipated in the original scope of the project;

(2) There are new circumstances and environmental conditions which may affect the project or have a
bearing on its impact, such as concealed or unexpected conditions discovered during the
implementation of the project or activity which is proposed to be continued; or

(3) The recipient proposes the selection of an alternative not in the original finding.

(b)

(1) If the original findings are still valid but the data or conditions upon which they were based have
changed, the responsible entity must affirm the original findings and update its ERR by including this
re-evaluation and its determination based on its findings. Under these circumstances, if a FONSI
notice has already been published, no further publication of a FONSI notice is required.

(2) If the responsible entity determines that the original findings are no longer valid, it must prepare an
EA or an EIS if its evaluation indicates potentially significant impacts.

(3) Where the recipient is not the responsible entity, the recipient must inform the responsible entity
promptly of any proposed substantial changes under paragraph (a)(1) of this section, new
circumstances or environmental conditions under paragraph (a)(2) of this section, or any proposals
to select a different alternative under paragraph (a)(3) of this section, and must then permit the
responsible entity to re-evaluate the findings before proceeding.
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart F Environmental Review Process: Environmental Impact Statement
Determinations

§ 58.52 Adoption of other agencies' EISs.
§ 58.53 Use of prior environmental impact statements.

Subpart F - Environmental Review Process: Environmental Impact Statement Determinations

§ 58.52 Adoption of other agencies' EISs.

The responsible entity may adopt a draft or final EIS prepared by another agency provided that the EIS was prepared
in accordance with 40 CFR parts 1500 through 1508. If the responsible entity adopts an EIS prepared by another
agency, the procedure in 40 CFR 1506.3 shall be followed. An adopted EIS may have to be revised and modified to
adapt it to the particular environmental conditions and circumstances of the project if these are different from the
project reviewed in the EIS. In such cases the responsible entity must prepare, circulate, and file a supplemental
draft EIS in the manner prescribed in § 58.60(d) and otherwise comply with the clearance and time requirements of
the EIS process, except that scoping requirements under 40 CFR 1501.7 shall not apply. The agency that prepared
the original EIS should be informed that the responsible entity intends to amend and adopt the EIS. The responsible
entity may adopt an EIS when it acts as a cooperating agency in its preparation under 40 CFR 1506.3. The
responsible entity is not required to re-circulate or file the EIS, but must complete the clearance process for the
RROF. The decision to adopt an EIS shall be made a part of the project ERR.

§ 58.53 Use of prior environmental impact statements.

Where any final EIS has been listed in the FEDERAL REGISTER for a project pursuant to this part, or where an areawide
or similar broad scale final EIS has been issued and the EIS anticipated a subsequent project requiring an
environmental clearance, then no new EIS is required for the subsequent project if all the following conditions are
met:

This content is from the eCFR and is authoritative but unofficial.

(a) The ERR contains a decision based on a finding pursuant to § 58.40 that the proposed project is not a
new major Federal action significantly affecting the quality of the human environment. The decision shall
include:

(1) References to the prior EIS and its evaluation of the environmental factors affecting the proposed
subsequent action subject to NEPA;

(2) An evaluation of any environmental factors which may not have been previously assessed, or which
may have significantly changed;
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(3) An analysis showing that the proposed project is consistent with the location, use, and density
assumptions for the site and with the timing and capacity of the circulation, utility, and other
supporting infrastructure assumptions in the prior EIS;

(4) Documentation showing that where the previous EIS called for mitigating measures or other
corrective action, these are completed to the extent reasonable given the current state of
development.

(b) The prior final EIS has been filed within five (5) years, and updated as follows:

(1) The EIS has been updated to reflect any significant revisions made to the assumptions under which
the original EIS was prepared;

(2) The EIS has been updated to reflect new environmental issues and data or legislation and
implementing regulations which may have significant environmental impact on the project area
covered by the prior EIS.

(c) There is no litigation pending in connection with the prior EIS, and no final judicial finding of inadequacy of
the prior EIS has been made.
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart G Environmental Review Process: Procedures for Draft, Final and
Supplemental Environmental Impact Statements

§ 58.55 Notice of intent to prepare an EIS.
§ 58.56 Scoping process.
§ 58.57 Lead agency designation.
§ 58.59 Public hearings and meetings.
§ 58.60 Preparation and filing of environmental impact statements.

Subpart G - Environmental Review Process: Procedures for Draft, Final and Supplemental
Environmental Impact Statements

§ 58.55 Notice of intent to prepare an EIS.

As soon as practicable after the responsible entity decides to prepare an EIS, it must publish a NOI/EIS, using the
HUD recommended format and disseminate it in the same manner as required by 40 CFR parts 1500 through 1508.

§ 58.56 Scoping process.

The determination on whether or not to hold a scoping meeting will depend on the same circumstances and factors
as for the holding of public hearings under § 58.59. The responsible entity must wait at least 15 days after
disseminating or publishing the NOI/EIS before holding a scoping meeting.

§ 58.57 Lead agency designation.

If there are several agencies ready to assume the lead role, the responsible entity must make its decision based on
the criteria in 40 CFR 1501.5(c). If the responsible entity and a Federal agency are unable to reach agreement, then
the responsible entity must notify HUD (or the State, where applicable). HUD (or the State) will assist in obtaining a
determination based on the procedure set forth in 40 CFR 1501.5(e).

§ 58.59 Public hearings and meetings.

This content is from the eCFR and is authoritative but unofficial.

(a) Factors to consider. In determining whether or not to hold public hearings in accordance with 40 CFR
1506.6, the responsible entity must consider the following factors:

(1) The magnitude of the project in terms of economic costs, the geographic area involved, and the
uniqueness or size of commitment of resources involved.
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§ 58.60 Preparation and filing of environmental impact statements.

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998]

(2) The degree of interest in or controversy concerning the project.

(3) The complexity of the issues and the likelihood that information will be presented at the hearing
which will be of assistance to the responsible entity.

(4) The extent to which public involvement has been achieved through other means.

(b) Procedure. All public hearings must be preceded by a notice of public hearing, which must be published in
the local news media 15 days before the hearing date. The Notice must:

(1) State the date, time, place, and purpose of the hearing or meeting.

(2) Describe the project, its estimated costs, and the project area.

(3) State that persons desiring to be heard on environmental issues will be afforded the opportunity to
be heard.

(4) State the responsible entity's name and address and the name and address of its Certifying Officer.

(5) State what documents are available, where they can be obtained, and any charges that may apply.

(a) The responsible entity must prepare the draft environmental impact statement (DEIS) and the final
environmental impact statements (FEIS) using the current HUD recommended format or its equivalent.

(b) The responsible entity must file and distribute the (DEIS) and the (FEIS) in the following manner:

(1) Five copies to EPA Headquarters;

(2) Five copies to EPA Regional Office;

(3) Copies made available in the responsible entity's and the recipient's office;

(4) Copies or summaries made available to persons who request them; and

(5) FEIS only - one copy to State, HUD Field Office, and HUD Headquarters library.

(c) The responsible entity may request waivers from the time requirements specified for the draft and final
EIS as prescribed in 40 CFR 1506.6.

(d) When substantial changes are proposed in a project or when significant new circumstances or
information becomes available during an environmental review, the recipient may prepare a supplemental
EIS as prescribed in 40 CFR 1502.9.

(e) The responsible entity must prepare a Record of Decision (ROD) as prescribed in 40 CFR 1505.2.
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Title 24 - Housing and Urban Development
Subtitle A - Office of the Secretary, Department of Housing and Urban Development
Part 58 - Environmental Review Procedures for Entities Assuming HUD Environmental

Responsibilities
Authority: 12 U.S.C. 1707 note, 1715z-13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x, 3535(d), 3547, 4321-4335, 4852,

5304(g), 12838, and 12905(h); title II of Pub. L. 105-276; E.O. 11514 as amended by E.O. 11991, 3 CFR, 1977 Comp., p. 123.
Source: 61 FR 19122, Apr. 30, 1996, unless otherwise noted.

Subpart H Release of Funds for Particular Projects
§ 58.70 Notice of intent to request release of funds.
§ 58.71 Request for release of funds and certification.
§ 58.72 HUD or State actions on RROFs and certifications.
§ 58.73 Objections to release of funds.
§ 58.74 Time for objecting.
§ 58.75 Permissible bases for objections.
§ 58.76 Procedure for objections.
§ 58.77 Effect of approval of certification.

Subpart H - Release of Funds for Particular Projects

§ 58.70 Notice of intent to request release of funds.

The NOI/RROF must be disseminated and/or published in the manner prescribed by § 58.43 and § 58.45 before the
certification is signed by the responsible entity.

§ 58.71 Request for release of funds and certification.

This content is from the eCFR and is authoritative but unofficial.

(a) The RROF and certification shall be sent to the appropriate HUD Field Office (or the State, if applicable),
except as provided in paragraph (b) of this section. This request shall be executed by the Certifying
Officer. The request shall describe the specific project and activities covered by the request and contain
the certification required under the applicable statute cited in § 58.1(b). The RROF and certification must
be in a form specified by HUD.

(b) When the responsible entity is conducting an environmental review on behalf of a recipient, as provided
for in § 58.10, the recipient must provide the responsible entity with all available project and
environmental information and refrain from undertaking any physical activities or choice limiting actions
until HUD (or the State, if applicable) has approved its request for release of funds. The certification form
executed by the responsible entity's certifying officer shall be sent to the recipient that is to receive the
assistance along with a description of any special environmental conditions that must be adhered to in
carrying out the project. The recipient is to submit the RROF and the certification of the responsible entity
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§ 58.72 HUD or State actions on RROFs and certifications.

The actions which HUD (or a State) may take with respect to a recipient's environmental certification and RROF are
as follows:

[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56130, Sept. 29, 2003]

§ 58.73 Objections to release of funds.

HUD (or the State) will not approve the ROF for any project before 15 calendar days have elapsed from the time of
receipt of the RROF and the certification or from the time specified in the notice published pursuant to § 58.70,
whichever is later. Any person or agency may object to a recipient's RROF and the related certification. However, the
objections must meet the conditions and procedures set forth in subpart H of this part. HUD (or the State) can
refuse the RROF and certification on any grounds set forth in § 58.75. All decisions by HUD (or the State) regarding
the RROF and the certification shall be final.

§ 58.74 Time for objecting.

All objections must be received by HUD (or the State) within 15 days from the time HUD (or the State) receives the
recipient's RROF and the related certification, or within the time period specified in the notice, whichever is later.

§ 58.75 Permissible bases for objections.

HUD (or the State), will consider objections claiming a responsible entity's noncompliance with this part based only
on any of the following grounds:

to HUD (or the State, if applicable) requesting the release of funds. The recipient must agree to abide by
the special conditions, procedures and requirements of the environmental review, and to advise the
responsible entity of any proposed change in the scope of the project or any change in environmental
conditions.

(c) If the responsible entity determines that some of the activities are exempt under applicable provisions of
this part, the responsible entity shall advise the recipient that it may commit funds for these activities as
soon as programmatic authorization is received. This finding shall be documented in the ERR maintained
by the responsible entity and in the recipient's project files.

(a) In the absence of any receipt of objection to the contrary, except as provided in paragraph (b) of this
section, HUD (or the State) will assume the validity of the certification and RROF and will approve these
documents after expiration of the 15-day period prescribed by statute.

(b) HUD (or the state) may disapprove a certification and RROF if it has knowledge that the responsible entity
or other participants in the development process have not complied with the items in § 58.75, or that the
RROF and certification are inaccurate.

(c) In cases in which HUD has approved a certification and RROF but subsequently learns (e.g., through
monitoring) that the recipient violated § 58.22 or the recipient or responsible entity otherwise failed to
comply with a clearly applicable environmental authority, HUD shall impose appropriate remedies and
sanctions in accord with the law and regulations for the program under which the violation was found.

(a) The certification was not in fact executed by the responsible entity's Certifying Officer.

24 CFR Part 58 Subpart H (up to date as of 5/23/2022)
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[61 FR 19122, Apr. 30, 1996, as amended at 68 FR 56130, Sept. 29, 2003]

§ 58.76 Procedure for objections.

A person or agency objecting to a responsible entity's RROF and certification shall submit objections in writing to
HUD (or the State). The objections shall:

§ 58.77 Effect of approval of certification.

(b) The responsible entity has failed to make one of the two findings pursuant to § 58.40 or to make the
written determination required by §§ 58.35, 58.47 or 58.53 for the project, as applicable.

(c) The responsible entity has omitted one or more of the steps set forth at subpart E of this part for the
preparation, publication and completion of an EA.

(d) The responsible entity has omitted one or more of the steps set forth at subparts F and G of this part for
the conduct, preparation, publication and completion of an EIS.

(e) The recipient or other participants in the development process have committed funds, incurred costs or
undertaken activities not authorized by this part before release of funds and approval of the
environmental certification by HUD (or the state).

(f) Another Federal agency acting pursuant to 40 CFR part 1504 has submitted a written finding that the
project is unsatisfactory from the standpoint of environmental quality.

(a) Include the name, address and telephone number of the person or agency submitting the objection, and
be signed by the person or authorized official of an agency.

(b) Be dated when signed.

(c) Describe the basis for objection and the facts or legal authority supporting the objection.

(d) State when a copy of the objection was mailed or delivered to the responsible entity's Certifying Officer.

(a) Responsibilities of HUD and States. HUD's (or, where applicable, the State's) approval of the certification
shall be deemed to satisfy the responsibilities of the Secretary under NEPA and related provisions of law
cited at § 58.5 insofar as those responsibilities relate to the release of funds as authorized by the
applicable provisions of law cited in § 58.1(b).

(b) Public and agency redress. Persons and agencies seeking redress in relation to environmental reviews
covered by an approved certification shall deal with the responsible entity and not with HUD. It is HUD's
policy to refer all inquiries and complaints to the responsible entity and its Certifying Officer. Similarly, the
State (where applicable) may direct persons and agencies seeking redress in relation to environmental
reviews covered by an approved certification to deal with the responsible entity, and not the State, and
may refer inquiries and complaints to the responsible entity and its Certifying Officer. Remedies for
noncompliance are set forth in program regulations.

(c) Implementation of environmental review decisions. Projects of a recipient will require post-review
monitoring and other inspection and enforcement actions by the recipient and the State or HUD (using
procedures provided for in program regulations) to assure that decisions adopted through the
environmental review process are carried out during project development and implementation.

(d) Responsibility for monitoring and training.

24 CFR Part 58 Subpart H (up to date as of 5/23/2022)
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(1) At least once every three years, HUD intends to conduct in-depth monitoring and exercise quality
control (through training and consultation) over the environmental activities performed by
responsible entities under this part. Limited monitoring of these environmental activities will be
conducted during each program monitoring site visit. If through limited or in-depth monitoring of
these environmental activities or by other means, HUD becomes aware of any environmental
deficiencies, HUD may take one or more of the following actions:

(i) In the case of problems found during limited monitoring, HUD may schedule in-depth
monitoring at an earlier date or may schedule in-depth monitoring more frequently;

(ii) HUD may require attendance by staff of the responsible entity at HUD-sponsored or approved
training, which will be provided periodically at various locations around the country;

(iii) HUD may refuse to accept the certifications of environmental compliance on subsequent
grants;

(iv) HUD may suspend or terminate the responsible entity's assumption of the environmental
review responsibility;

(v) HUD may initiate sanctions, corrective actions, or other remedies specified in program
regulations or agreements or contracts with the recipient.

(2) HUD's responsibilities and action under paragraph (d)(1) of this section shall not be construed to
limit or reduce any responsibility assumed by a responsible entity with respect to any particular
release of funds under this part. Whether or not HUD takes action under paragraph (d)(1) of this
section, the Certifying Officer remains the responsible Federal official under § 58.13 with respect to
projects and activities for which the Certifying Officer has submitted a certification under this part.

24 CFR Part 58 Subpart H (up to date as of 5/23/2022)
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AS OF JULY 27, 2022 

1 

Coronavirus State and Local Fiscal Recovery Funds 

Final Rule: Frequently Asked Questions 

This document contains answers to frequently asked questions regarding the Final Rule of the 
Coronavirus State and Local Fiscal Recovery Funds (SLFRF, or Fiscal Recovery Funds).  The 
final rule became effective on April 1, 2022. Treasury intends to update this document 
periodically in response to questions received from stakeholders. Recipients and stakeholders 
should consult the final rule for additional information, as this document does not describe all 
relevant requirements that apply to the SLFRF program. Recipients also may find helpful the 
Overview of the Final Rule, which provides a summary of major provisions of the final rule for 
informational purposes. 

• For overall information about the program, including information on requesting funding,
please see https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local- 
and-tribal-governments

• For general questions about SLFRF, please email SLFRF@treasury.gov.

Answers to frequently asked questions on distribution of funds to non-entitlement units of local 
government (NEUs) can be found in this FAQ supplement.  

Answers to frequently asked questions on the taxability and reporting of payments from SLFRF 
can be found in this FAQ issued by the IRS. 

The FAQs in this document are applicable to the final rule, although readers will notice that many 
have been incorporated from the FAQs that were available in connection with the interim final rule, 
because they remain applicable. Answers to frequently asked questions that are unique to the 
interim final rule remain available at Interim Final Rule: Frequently Asked Questions. A 
categorization is provided on the following page to assist in identifying the FAQs that remain 
largely the same as in the FAQ document associated with the interim final rule and the FAQs that 
are new or have been updated in conformity with the final rule.  

Throughout these FAQs, Treasury may refer readers to relevant sections of the Overview of the 
Final Rule. The Overview of the Final Rule provides a summary of major provisions of the final 
rule for informational purposes and is intended as a brief, simplified user guide to the final rule 
provisions. The descriptions provided in the Overview summarize key provisions of the final rule 
but are non-exhaustive, do not describe all terms and conditions associated with the use of SLFRF 
funds, and do not describe all requirements that may apply to this funding. Any SLFRF funds 
received are also subject to the terms and conditions of the agreement entered into by Treasury and 
the respective jurisdiction, which incorporate the provisions of the final rule and the guidance that 
implements this program. 
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AS OF JULY 27, 2022 
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FAQ Categorization 

 
Version Date Category FAQ # 

1.0 April 27, 2022 FAQs retained with 
slight modifications 
from the Interim Final 
Rule: Frequently 
Asked Questions 
document (please note 
that FAQ numbering 
has changed between 
the two documents) 

#1.1 – #1.2, #1.4 – 1.7, #2.10, #2.12 
– #2.13, #3.8 – #3.13, #4.3, #4.5, 
#6.10 – #6.11, #6.14, #8.1, #8.3, 
#10.1 – #10.2, #11.1 – 11.3, #11.6 – 
11.12, #12.1 – 12.2 

1.0 April 27, 2022 New or Substantially 
Updated FAQs   

#1.3, #1.8, #2.1 – #2.9, #2.11, #2.14 
– #2.24, #3.1 – 3.7, #3.14, #4.1 – 
#4.2, #4.4, #4.6, #4.7 – #4.10, #5.1 – 
#5.4, #6.1 – #6.9, #6.12 – #6.13, 
#6.15 – #6.16, #8.2, #11.4 – #11.5, 
Section 13 

2.0 July 27, 2022 Updated FAQs #2.14, #3.1, #4.9 

2.0 July 27, 2022 New FAQs #6.17 - #6.20, #13.13 - #13.17 
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1. Eligibility and Allocations

1.1. Which governments are eligible for funds?

The following governments are eligible:

• States and the District of Columbia
• Territories
• Tribal governments
• Counties
• Metropolitan cities
• Non-entitlement units, or smaller local governments

1.2. Which governments receive funds directly from Treasury? 

Treasury distributes funds directly to each eligible state, territory, metropolitan city, 
county, or Tribal government. Smaller local governments that are classified as non- 
entitlement units receive funds through their applicable state government. 

1.3. Are special-purpose units of government eligible to receive funds? 

Special-purpose units of local government are not eligible to receive an award as a 
recipient under the SLFRF program; however, a state, territory, local, or Tribal 
government may transfer funds to a special-purpose unit of government to carry out a 
program or project on its behalf as a subrecipient. Special-purpose districts perform 
specific functions in the community, such as fire, water, sewer or mosquito abatement 
districts. A recipient can also provide funds to an entity that is special-purpose government 
for the purpose of directly benefitting the entity as a result of the entity experiencing a 
public health impact or negative economic impact of the pandemic. 

1.4. How are funds being allocated to Tribal governments, and how will Tribal   
governments find out their allocation amounts? 

$20 billion of Fiscal Recovery Funds was reserved for Tribal governments. The American 
Rescue Plan Act specified that $1 billion would be allocated evenly to all eligible Tribal 
governments. The remaining $19 billion was to be distributed using an allocation 
methodology determined by Treasury, which was based on enrollment and employment. 

There were two payments to Tribal governments. Each Tribal government’s first payment 
included (i) an amount in respect of the $1 billion allocation that was to be divided equally 
among eligible Tribal governments and (ii) each Tribal government’s pro rata share of the 
Enrollment Allocation. Tribal governments were notified of their allocation amount and 
delivery of payment 4-5 days after completing request for funds in the Treasury 
Submission Portal. The deadline to make the initial request for funds was June 21, 2021. 
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The second payment included a Tribal government’s pro rata share of the Employment 
Allocation. There was a $1,000,000 minimum employment allocation for Tribal 
governments. In late June 2021, Tribal governments received an email notification to re-
enter the Treasury Submission Portal to confirm or amend their 2019 employment numbers 
that were submitted to Treasury for the CARES Act’s Coronavirus Relief Fund. To receive 
an Employment Allocation, including the minimum employment allocation, Tribal 
governments must have confirmed employment numbers by July 23, 2021. Treasury 
calculated employment allocations for those Tribal governments that confirmed or 
submitted amended employment numbers by the deadline. In August, Treasury 
communicated to Tribal governments the amount of their portion of the Employment 
Allocation and the anticipated date for the second payment. 

1.5. My county is a unit of general local government with population under 50,000. 
Will    my county receive funds directly from Treasury?  

Yes. All counties that are units of general local government receive funds directly from 
Treasury and should apply via the online portal. The list of county allocations is available 
here. 

1.6. My local government expected to be classified as a non-entitlement unit. Instead, 
it   was classified as a metropolitan city. Why?  

The American Rescue Plan Act (ARPA) defines, for purposes of the Coronavirus Local 
Fiscal Recovery Fund (CLFRF), metropolitan cities to include those that are currently 
metropolitan cities under the Community Development Block Grant (CDBG) program but 
also those cities that relinquish or defer their status as a metropolitan city for purposes of 
the CDBG program. This would include, by way of example, cities that are principal cities 
of their metropolitan statistical area, even if their population is less than 50,000. In other 
words, a city that is eligible to be a metropolitan city under the CDBG program is eligible 
as a metropolitan city under the CLFRF, regardless of how that city has elected to 
participate in the CDBG program. 

Unofficial allocation estimates produced by other organizations may have classified certain 
local governments as non-entitlement units of local government. However, based on the 
statutory definitions, some of these local governments should have been classified as 
metropolitan cities. 

1.7. In order to receive and use funds, must a recipient government      maintain a 
declaration of emergency relating to COVID-19?  

No. Neither the statute establishing the SLFRF nor the final rule requires recipients to 
maintain a local declaration of emergency relating to COVID-19. 

1.8. Can nonprofit or private organizations receive funds? If so, how? 

Yes. Under section 602(c)(3) of the Social Security Act, a State, territory, or Tribal 
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government may transfer funds to a “private nonprofit organization . . . , a Tribal 
organization . . . , a public benefit corporation involved in the transportation of passengers 
or cargo, or a special-purpose unit of State or local government.” Similarly, section 
603(c)(3) authorizes a local government to transfer funds to the same entities (other than 
Tribal organizations). The interim final rule clarified that the lists of transferees in sections 
602(c)(3) and 603(c)(3) are not exclusive, and the final rule clarified that recipients may 
transfer funds to any entity to carry out, as a subrecipient, an eligible activity on behalf of 
the SLFRF recipient (transferor), as long as they comply with the SLFRF Award Terms 
and Conditions and other applicable requirements. A transferee receiving a transfer from a 
recipient under sections 602(c)(3) and 603(c)(3) will be considered a subrecipient and will 
be expected to comply with all subrecipient reporting requirements.  
 
Additionally, a recipient can provide funds to an entity, including a nonprofit organization, 
for the purpose of directly benefitting the entity as a result of the entity experiencing a 
public health impact or negative economic impact of the pandemic. In this instance, these 
entities will be considered beneficiaries, not subrecipients, and will not be expected to 
comply with subrecipient reporting requirements. Beneficiary reporting requirements will 
apply.  
 
The ARPA does not authorize Treasury to provide SLFRF funds directly to nonprofit or 
private organizations. Thus, a nonprofit or private organization should seek funds from 
SLFRF recipient(s) in their jurisdiction (e.g., a State, local, territorial, or Tribal 
government). 

 
2. Eligible Uses – Responding to the Public Health Emergency / 
Negative  Economic Impacts 

 
2.1. If a use of funds is not explicitly permitted in the final rule as a response to the 
public health emergency and its negative economic impacts, does that mean it is 
prohibited? 
 
No. The final rule provides a non-exhaustive list of enumerated uses that respond to 
pandemic impacts. The final rule also presumes that some populations experienced 
pandemic impacts and are eligible for responsive services. Recipients also have broad 
flexibility to (1) identify and respond to other pandemic impacts and (2) serve other 
populations that experienced pandemic impacts, beyond the enumerated uses and 
presumed eligible populations. Recipients can also identify groups or “classes” of 
beneficiaries that experienced pandemic impacts and provide services to those classes.   

 
2.2. What types of services are eligible as responses to the negative economic 
impacts of the pandemic? 
 
Eligible uses to respond to the negative economic impacts of the pandemic include 
assistance to households and communities; assistance to small businesses and nonprofits; 
aid to impacted industries; and uses to support public sector capacity and workforce. For 
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an overview of the eligible uses within each of these subcategories, please see pages 12-
13 and 16-34 of the Overview of the Final Rule. The eligible uses within this category 
include programs and services to respond to impacts of the pandemic on households and 
communities, such as: 
 

• Cash assistance  
 

• Food assistance (e.g., child nutrition programs, including school meals) & food 
banks 
  

• Childcare and early learning services, home visiting programs, services for child 
welfare-involved families and foster youth & childcare facilities 
 

• Programs or services to support long-term housing security, including 
development of affordable housing and permanent supportive housing  
 

They also include uses to bolster public sector capacity and workforce, such as: 
 

• Payroll and covered benefits for public safety, public health, health care, human 
services and similar employees of a recipient government, for the portion of the 
employee’s time spent responding to COVID-19. 
 

• Payroll and covered benefits for additional public sector workers up to a pre-
pandemic baseline that is adjusted for historic underinvestment in the public 
sector, providing additional funds for employees who experienced pay cuts or 
were furloughed, avoiding layoffs, providing worker retention incentives, and 
paying for ancillary administrative costs related to hiring, support, and retention. 

 
These tools can allow recipients not only to bring back laid-off workers, but to address 
critical shortages of teachers, instructional aides, transportation workers, behavioral 
health workers, and other key government personnel, by funding positions at competitive 
wages and improving job quality in these sectors (see FAQs #2.15, #2.16, #2.17). 
 
Recipients also have broad flexibility to identify and respond to other pandemic impacts 
and serve other populations that experienced pandemic impacts, beyond the enumerated 
uses. For more information on identifying eligible uses beyond those enumerated, please 
see pages 32-34 of the Overview of the Final Rule.  
 
2.3. What types of COVID-19 response, mitigation, and prevention activities 
are     eligible? 
 
Please see pages 12-14 of the Overview of the Final Rule for a non-exhaustive list of 
enumerated eligible uses relating to COVID-19 mitigation and prevention, as well as 
information about how to design other responses that are not included in the list. 
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2.4. May recipients use funds to respond to the public health emergency and its 
negative economic impacts by providing direct cash transfers to households? 
 
Yes. Cash transfers, like all eligible uses in the public health and negative economic 
impacts category, must respond to the negative economic impacts of the pandemic on a 
household or class of households. Recipients may presume that low- and moderate-
income households (as defined in the final rule), as well as households that experienced 
unemployment, food insecurity, or housing insecurity, experienced a negative economic 
impact due to the pandemic. Recipients may also identify other households or classes of 
households that experienced a negative economic impact of the pandemic and provide 
cash assistance that is reasonably proportional to, and not grossly in excess of, the 
amount needed to address the negative economic impact. For example, in the ARPA, 
Congress authorized Economic Impact Payments to households at certain income levels, 
identifying and responding to a negative economic impact of the pandemic on these 
households.  
 
Treasury has reiterated in the final rule that responses to negative economic impacts 
should be reasonably proportional to the impact that they are intended to address. Uses 
that bear no relation or are grossly disproportionate to the type or extent of harm 
experienced would not be eligible uses. Reasonably proportional refers to the scale of the 
response compared to the scale of the harm. It also refers to the targeting of the response 
to beneficiaries compared to the amount of harm they experienced; for example, it may 
not be reasonably proportional for a cash assistance program to provide assistance in a 
very small amount to a group that experienced severe harm and in a much larger amount 
to a group that experienced relatively little harm. Please also see questions 7-10 from the 
IRS-issued FAQ on SLFRF relating to the taxability of cash transfers. 
 
2.5. May recipients use funds to respond to the public health emergency and its 
negative         economic impacts by replenishing unemployment funds? 
 
Recipients may only use SLFRF funds for contributions to unemployment insurance 
trust funds and repayment of the principal amount due on advances received under Title 
XII of the Social Security Act up to an amount equal to (i) the difference between the 
balance in the recipient’s unemployment insurance trust fund as of January 27, 2020 and 
the balance of such account as of May 17, 2021, plus (ii) the principal amount 
outstanding as of May 17, 2021 on any advances received under Title XII of the Social 
Security Act between January 27, 2020 and May 17, 2021. Further, recipients may use 
SLFRF funds for the payment of any interest due on such Title XII advances. 
Additionally, a recipient that deposits SLFRF funds into its unemployment insurance 
trust fund to fully restore the pre-pandemic balance may not draw down that balance and 
deposit more SLFRF funds, back up to the pre-pandemic balance. Through December 
31, 2024, recipients that deposit SLFRF funds into an unemployment insurance trust 
fund, or use SLFRF funds to repay principal on Title XII advances, may not take action 
to reduce benefits available to unemployed workers by changing the computation 
method governing regular unemployment compensation in a way that results in a 
reduction of average weekly benefit amounts or the number of weeks of benefits 
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payable (i.e., maximum benefit entitlement). 
 
2.6. May funds be used to reimburse recipients for costs incurred by state, local 
and Tribal  governments in responding to the public health emergency and its 
negative economic impacts prior to passage of the American Rescue Plan? 
 
Use of SLFRF is generally forward looking. The final rule permits funds to be used to 
cover costs incurred beginning on March 3, 2021. 
 
2.7. May recipients use funds for general economic development? 
 
Generally, no. General economic development  – activities that do not respond to negative 
economic impacts of the pandemic but rather seek to more generally enhance the 
jurisdiction’s business climate – would generally not be eligible under this eligible use 
category.  
 
To identify an eligible use of funds under the public health and negative economic 
impacts category, a recipient must identify a beneficiary or class of beneficiaries that 
experienced a harm or impact due to the pandemic, and eligible uses of funds must be 
reasonably designed to respond to the harm, benefit the beneficiaries that experienced it, 
and be related and reasonably proportional to that harm or impact. For example, job 
training and other supports – like childcare, transportation, and subsidized employment – 
for unemployed workers may be used to address negative economic impacts of the public 
health emergency and be eligible. 
 
2.8. How can recipients use funds to assist the travel, tourism, and hospitality 
industries? May recipients use funds to assist impacted industries other than 
travel, tourism,  and hospitality? 
 
Please see pages 24-25 of the Overview of the Final Rule. 
 
2.9. How does the final rule help address the disparate impact of COVID-19 on 
certain populations and geographies? 
 
In recognition of the long-standing disparities in health and economic outcomes in 
underserved communities that have amplified and exacerbated the impacts of the 
pandemic, the final rule identifies certain populations as “disproportionately impacted” by 
the pandemic and enumerates a broad range of services and programs to address health 
disparities, to build stronger communities through investments in neighborhoods, to 
address educational disparities, to provide rental assistance vouchers or assistance 
relocating to areas of greater economic opportunity, and other eligible uses to respond to 
negative economic impacts in disproportionately impacted communities. 
 
Specifically, Treasury will presume that certain populations were disproportionately 
impacted by the pandemic and therefore automatically eligible to receive responsive 
services. See page 19 of the Overview of the Final Rule for a full list of the 
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populations presumed disproportionately impacted by the pandemic. 
Recipients may also provide responsive services to other populations, households, 
or geographic areas disproportionately impacted by the pandemic. In identifying 
these disproportionately impacted communities, recipients should be able to support 
their determination for how the pandemic disproportionately impacted the 
populations, households, or geographic areas to be served. 
 
Treasury has provided a non-exhaustive list of eligible responses to serve 
disproportionately impacted communities on page 20 of the Overview of the Final 
Rule. Note that these are an enhanced set of responses available in addition to 
responses available to respond to impacts of the pandemic on households and 
communities (including those listed on page 18 of the Overview). 
 
2.10. May recipients use funds to pay for vaccine incentive programs (e.g., cash or 
in-kind  transfers, lottery programs, or other incentives for individuals who get 
vaccinated)? 
 
Yes. Under the final rule, recipients may use SLFRF funds to respond to the COVID-19 
public health emergency, including expenses related to COVID-19 vaccination 
programs.  
 
Programs that provide incentives reasonably expected to increase the number of people 
who choose to get vaccinated, or that motivate people to get vaccinated sooner than they 
otherwise would have, are an allowable use of funds so long as such costs are reasonably 
proportional to the expected public health benefit. 
 
2.11. How can recipients use funds to support workers returning to work?  
 
Under the final rule, recipients may use SLFRF funds under the public health and 
negative economic impacts eligible use category to provide assistance to individuals who 
want and are available for work, including job training, public jobs programs and fairs, 
support for childcare and transportation to and from a jobsite or interview, cash and 
other incentives for newly employed workers, subsidized employment, grants to hire 
underserved workers, assistance to unemployed individuals to start small businesses, and 
development of job and workforce training centers. 
 
2.12. What staff are included in “public safety, public health, health care, human 
services, and similar employees”? Would this include, for example, 911 operators, 
morgue staff, medical examiner staff, or EMS staff?  
 
As discussed in the final rule, funds may be used for payroll and covered benefits 
expenses for public safety, public health, health care, human services, and similar 
employees, for the portion of the employee’s time that is dedicated to responding to the 
COVID-19 public health emergency. 
 
Public safety employees would include police officers (including state police officers), 
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sheriffs and deputy sheriffs, firefighters, emergency medical responders, correctional and 
detention officers, and those who directly support such employees such as dispatchers 
and supervisory personnel. Public health employees would include employees involved in 
providing medical and other health services to patients and supervisory personnel, 
including medical staff assigned to schools, prisons, and other such institutions, and other 
support services essential for patient care (e.g., laboratory technicians, medical examiner 
or morgue staff) as well as employees of public health departments directly engaged in 
matters related to public health and related supervisory personnel. Note that this category 
encompasses both public health and health care employees; both are treated as public 
health employees for the purposes of this eligible use category. Human services staff 
include employees providing or administering social services; public benefits; child 
welfare services; and child, elder, or family care, as well as others. 
 
2.13.  May recipients use funds to establish a public jobs program?  
 
Yes. Under the public health and negative economic impacts eligible use category, the 
final rule permits a broad range of services to unemployed or underemployed workers and 
other individuals that suffered negative economic impacts from the pandemic. That can 
include public jobs programs, subsidized employment, combined education and on-the-
job training programs, or job training to accelerate rehiring or address negative economic 
or public health impacts experienced due to a worker’s occupation or level of training. 
The broad range of permitted services can also include other employment supports, such 
as childcare assistance or assistance with transportation to and from a jobsite or interview.  
 
2.14.  Can funds be used for investments in affordable housing? 
 
Yes. Under the final rule, “Development, repair, and operation of affordable housing and 
services or programs to increase long-term housing security” is an enumerated eligible use 
to respond to impacts of the pandemic on households and communities. Treasury continues 
to strongly encourage the use of SLFRF for affordable housing and has updated this FAQ 
to promote clarity and administrability in the use of these funds. 
 
Affordable housing projects must be responsive and proportional to the harm identified. 
This standard may be met by affordable housing development projects—which may 
involve large expenditures and capital investments—if the developments increase the 
supply of long-term affordable housing for households that experienced associated 
pandemic impacts under the final rule.  
 
Presumptively Eligible Uses 
For purposes of this standard, if a project fits within either of the below presumptions, 
Treasury will presume that a project is eligible. As discussed more below, Treasury will 
presume that the following affordable housing investments are eligible uses of SLFRF 
funds as responses to the negative economic impacts of the pandemic: (1) projects that 
would be eligible for funding under an expanded list of federal housing programs and (2) 
projects for the development, repair, or operation of affordable rental housing with certain 
income and affordability requirements. Recipients’ affordable housing projects may use 
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either of these presumptions to qualify as a presumptively eligible use. If a recipient uses 
one presumption for an affordable housing project, the recipient may still use a different 
presumption for another affordable housing project. 
 
Presumption 1: Treasury will presume that any project that is eligible to be funded under 
any of the following federal housing programs is an eligible use of SLFRF funds as a 
response to the negative economic impacts of the pandemic:  
 

• The National Housing Trust Fund (HTF, administered by HUD);  
• The Home Investment Partnerships Program (HOME, administered by HUD); 
• The Low-Income Housing Tax Credit (administered by Treasury);  
• The Public Housing Capital Fund (administered by HUD);  
• Section 202 Supportive Housing for the Elderly Program and Section 811 

Supportive Housing for Persons with Disabilities Program (administered by 
HUD);  

• Project-Based Rental Assistance (PBRA) (administered by HUD); and 
• Multifamily Preservation & Revitalization program (administered by USDA).  

 
In previous guidance, presumptive eligibility for affordable housing projects was limited to 
HOME and HTF. Treasury has updated this list by adding additional programs in an effort 
to increase administrability and clarity in the use of SLFRF funds for affordable housing 
purposes. This update is also expected to decrease the transaction costs associated with 
layering SLFRF funds with existing projects. Note that these programs use different 
income limits than the definitions of low- and moderate-income adopted by Treasury. 
Given the severity of the affordable housing shortage, and the ways in which the pandemic 
has exacerbated the need for affordable, high-quality dwelling units, Treasury has 
determined that the households served by these federal housing programs have been 
impacted by the pandemic and its negative economic impacts and that development of 
affordable housing consistent with these programs is a related and reasonably proportional 
response to those impacts. Additionally, affordable housing projects provided by a Tribal 
government are eligible uses of SLFRF funds if they would be eligible for funding under 
the Indian Housing Block Grant program, the Indian Community Development Block 
Grant program, or the Bureau of Indian Affairs Housing Improvement Program.  
 
To the extent that a recipient chooses to use SLFRF funds to invest in affordable housing 
projects in alignment with these federal housing programs, the investment agreement must 
require the covered project or units to adhere to all applicable local codes, and comply, at a 
minimum, with the applicable federal housing program’s requirements related to: 
 

• Resident income restrictions; 
• The period of affordability and related covenant requirements for assisted units; 
• Tenant protections; and 
• Housing quality standards. 

 
Presumption 2: Treasury will presume that an investment in the development, repair, or 
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operation of any affordable rental housing unit is an eligible use of SLFRF funds to 
respond to the negative economic impacts of the pandemic if the unit has a limited 
maximum income of 65% area median income (AMI), as imposed through a covenant, 
land use restriction agreement, or other enforceable legal requirement for a period of at 
least 20 years.  A jurisdiction may establish a longer period of affordability at its 
discretion. This presumption is available even if the project does not align with the federal 
housing programs specified in Presumption 1.  
 
Under this presumption, recipients may use SLFRF funds as part of the financing for a 
mixed-income housing project if the total financing made up of SLFRF funds does not 
exceed the total development costs attributable to affordable housing units limited to 
households at or below 65% AMI for the affordability period. For example, if 25% of a 
project’s units are reserved for families at or below 65% AMI for the affordability period, 
and 20% of the total development costs of the project are attributable to such reserved 
units, then SLFRF funds may be used to pay for up to 20% of the total development costs.  
 
The income limit and 20-year affordability covenant does not need to apply to specific 
units, but rather it may specify a number of units within the development, in which case 
the covenant should also specify the bedroom size mix.  
 
Using 65% AMI as the income limit aligns to the AMI component of Treasury’s definition 
of moderate-income households, which is one population that Treasury presumes impacted 
by the pandemic or its negative economic impacts. Because of the highly localized nature 
of housing costs and the broad use of AMI in affordable housing development, repair, and 
operation, Presumption 2 requires funded units to be at or below 65% AMI but does not 
incorporate the 300% FPL level that is also used to define moderate-income households 
under the final rule. 
 
Recipients are strongly encouraged to prioritize SLFRF investments for affordable housing 
in close proximity to, or with strong transit linkages to, centers of employment and/or 
institutions that provide high quality education or childcare, health care, services and 
healthy foods. 
 
Additional Eligible Uses: 
Note that other affordable housing projects, beyond those eligible under the presumptions 
described above, may also be eligible uses of SLFRF funds under the final rule if they are 
related and are reasonably proportional to addressing the negative economic impacts of the 
pandemic and otherwise meet the final rule’s requirements. As an example, in certain 
rental markets, data indicates that there are gaps in financing for units serving households 
between 50% and 80% AMI and/or significantly higher than average housing costs relative 
to AMI that have led communities in this income threshold to be impacted by the 
pandemic. In such cases, it may be reasonably proportional to address the negative 
economic impacts of the pandemic by funding units (e.g., up to 80% AMI) that do not fall 
into the presumptively eligible categories listed above.  
 
To further support sustainable and durable homeownership, recipients may consider 
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offering down payment assistance, such as through contributions to a homeowner’s equity 
at origination or that establish a post-closing mortgage reserve account on behalf of the 
borrower that may be utilized to make a missed or partial mortgage payment at any point 
during the life of the loan (e.g., if the borrower faces financial stress). Homeownership 
assistance that would be eligible under the Community Development Block Grant (at 24 
CFR 507.201(n)) is also an eligible use of SLFRF funds. 
 
2.15. Can I use funds to raise public sector wages and hire public sector workers? 
 
Yes. Under the increased flexibility of the final rule, SLFRF funding may be used to 
support a broader set of uses to restore and support public sector employment. Eligible 
uses include hiring up to a pre-pandemic baseline that is adjusted for historic 
underinvestment in the public sector, providing additional funds for employees who 
experienced pay cuts or were furloughed, avoiding layoffs, providing worker retention 
incentives, including reasonable increases in compensation, and paying for ancillary 
administrative costs related to hiring, support, and retention.  
 
Under the set of eligible uses for public-sector rehiring, recipients may fill vacancies and 
add additional employees using SLFRF funds (see pages 4385-4387 of the final rule and 
pages 27-28 of the Overview of the Final Rule). Recipients have two options to restore 
pre-pandemic employment, depending on the recipient’s needs. First, if the recipient 
simply wants to hire back employees for pre-pandemic positions, recipients may use 
SLFRF funds to hire employees for the same positions that existed on January 27, 2020 but 
that were unfilled or eliminated as of March 3, 2021. Recipients may use SLFRF funds to 
cover payroll and covered benefits for such positions through the period of performance.  
 
Second, if the recipient wants to hire above the pre-pandemic baseline and/or would like to 
have flexibility in positions, recipients may use SLFRF funds to pay for payroll and 
covered benefits associated with the recipient increasing its number of budgeted FTEs up 
to 7.5 percent above its pre-pandemic baseline. Filling these roles may require recipients to 
increase wages and improve benefits above and beyond what they currently offer, 
especially in roles with historically low wages and acute staffing needs. This compensation 
would be an eligible use of SLFRF funds. 
 
SLFRF funds also may be used to provide worker retention incentives, including 
reasonable increases in compensation to persuade employees to remain with the employer 
as compared to other employment options. Retention incentives must be entirely additive 
to an employee’s regular compensation, narrowly tailored to need, and should not exceed 
incentives traditionally offered by the recipient or compensation that alternative employers 
may offer to compete for the employees. Treasury presumes that retention incentives that 
are less than 25 percent of the rate of base pay for an individual employee or 10 percent for 
a group or category of employees are reasonably proportional to the need to retain 
employees, as long as other requirements are met. 
 
2.16. How can funds be used to improve job quality and address labor supply 
challenges in the education and childcare sectors? 
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SLFRF funds can pay for the full salary and benefits of many school and childcare staff, 
including increased wages needed to recruit and retain excellent staff, and to fund premium 
pay, bonuses, training, and other worker supports. Some examples of potential uses of 
funds related to supporting the education and childcare sectors are provided below: 
 

• Under the public health and negative economic impacts eligible use category, 
SLFRF funds can be used broadly for re-hiring public sector staff, such as school 
staff, to restore the public sector, including payroll and covered benefits for new 
or re-hired public employees (see FAQ #2.15) 

 
o Even where the recipient, such as the municipality, does not have 

budgetary authority over a school district, it may choose to sub-award 
SLFRF funds to districts and other government entities for these purposes 
(see FAQ #2.17). 
 

• SLFRF can fund premium pay for essential workers, including school personnel 
and childcare providers working in person in both the public and private sector, to 
compensate them for their service during the pandemic (see pages 35-36 of the 
Overview of the Final Rule and section 5 of the FAQs). 
 

• Under the public health and negative economic impacts eligible use category, 
SLFRF can fund supports for unemployed and underemployed workers, including 
hiring bonuses, training, and other labor supports, regardless of sector (see FAQ 
#2.11). 

 
o Under this provision, recipients can help childcare providers and school 

districts by strengthening pipelines into these sectors, including by using 
SLFRF funds to train potential workers to fill in-demand roles in childcare 
and education, including as school bus drivers, school nutrition staff, 
paraprofessionals, and other staff.  
                                                                     

• Childcare subsidies and other supports for childcare programs – public or private 
– that serve low- and moderate-income families, are broadly eligible uses of 
SLFRF funding under the public health and negative economic impacts eligible 
use category (see FAQ #2.25). These subsidies can support improvements to 
wages and job quality that make childcare employment an attractive career. 
 

• Recipients can also provide assistance to small businesses under the public health 
and negative economic impacts eligible use category – which many state and local 
governments can use to help childcare small businesses expand their business, 
raise wages for workers, and complete training and other technical assistance to 
support high-quality care, given the impacts these businesses have faced over the 
course of the pandemic (see pages 21-22 of the Overview).  
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2.17. How can recipients use funds to invest in their public sector workforce when the 
recipient government is not the direct employer, as is the case with some transit 
agencies and local educational agencies? 
 
Under the increased flexibility of the final rule, SLFRF funds may be used to support a 
broader set of uses to restore and support public sector employment as a response to the 
pandemic and its negative economic impacts (see FAQ #2.15). 
 
Treasury acknowledges that funding models for public sector workers vary drastically 
across jurisdictions, and the direct employer of a public sector worker may be an entity 
separate from the SLFRF recipient government, like an independent transit agency or local 
educational agency (LEA), rather than the recipient government itself. Recipients may still 
use SLFRF funds to hire workers in these sectors under such circumstances.   
 
Using the calculation detailed on page 4386 of the final rule and pages 27-28 of the 
Overview of the Final Rule, a recipient may calculate at an entity level the actual number 
of FTEs for the entity and the adjusted pre-pandemic baseline for the entity.  The 
difference between the actual number of FTEs and the adjusted pre-pandemic baseline 
represents the number of FTEs that can be hired using SLFRF funds.  
 
A recipient may then transfer funds to the entity, which would act as a subrecipient and 
cover payroll, covered benefits, and other costs associated with hiring up to this number 
of FTEs. A recipient may, in addition, “transfer” the FTEs it may hire based on its own 
calculation to the entity. A recipient may not, however, perform the calculation on the 
behalf of an entity, and then “transfer” to itself, or to any other entity, any of the FTEs 
able to be hired by the entity. 
 
As an illustrative example, consider a recipient county government that would like to 
fund the salary and benefits costs for hiring teachers in a school district.  
 
The school district has 2000 budgeted FTEs on January 27, 2020. The school district’s 
pre-pandemic baseline is 2000 FTEs; its adjusted pre-pandemic baseline is 2000 * 1.075 
= 2150 FTEs. The county’s pre-pandemic baseline is 1000 FTEs; its adjusted pre-
pandemic baseline is 1000 * 1.075 = 1075 FTEs. Now, assume that on March 3, 2021, the 
school district had 1800 budgeted FTEs in total, and the county had 1000 budgeted FTEs.  
 
The county would be able to transfer funds to the school district to hire up to 350 FTEs 
with SLFRF funds (that is, 2150 - 1800 = 350 FTEs), and additionally, “transfer” up to 75 
FTEs to the school district (that is, 1075 - 1000 = 75 FTEs). If the county decided to 
“transfer” all of its 75 FTEs to the school district, then the school district could hire up to 
350 + 75 = 425 FTEs using funds from the county. However, the county may not directly 
hire any more than 75 FTEs under this public sector hiring provision, and may not use 
any of the funds for the 350 FTEs able to be hired by the school district to fund any of the 
county’s FTE positions. 
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This public sector rehiring provision is a powerful tool for addressing staffing needs and 
shortages across government.  
 
2.18. Can I use SLFRF funds to provide childcare to households? 

 
Yes. Childcare and early learning services, home visiting programs, services for child 
welfare involved families and foster youth are an enumerated use eligible to respond to 
impacts of the pandemic on households and communities. These eligible uses can include 
new or expanded services, increasing access to services, efforts to bolster, support, or 
preserve existing providers and services, and similar activities. Further, improvements to 
or new construction of childcare, daycare, and early learning facilities are eligible capital 
expenditures, subject to the other eligibility standards for capital expenditures. 
 
2.19. How can funds be used for “installation and improvement of ventilation systems 
in congregate settings, health care settings, or other public facilities” like commercial 
buildings, office buildings, schools, nursing homes, multi-family residential buildings, 
and restaurants? 
 
As a general matter, ventilation improvements, including updates to HVAC systems, 
improved air filtration, and increased outdoor air flow, can help reduce the concentration 
and risk of exposure to aerosols, and thus infection with COVID-19.1 The National 
COVID-19 Preparedness Plan specifies that improving ventilation and air filtration is a key 
component of keeping schools and businesses safely open. Although improvements to 
ventilation and air cleaning cannot on their own eliminate the risk of airborne transmission 
of the SARS-CoV-2 virus, the Environmental Protection Agency (EPA) has recommended 
taking steps to improve indoor air quality (IAQ ) including optimizing fresh air ventilation, 
enhancing air filtration and cleaning, and managing the way air flows as components of a 
larger approach that may include individual actions and layered prevention strategies. 
 
Under the SLFRF program, funds for installation and improvement of ventilation systems 
can be used for projects that respond to the pandemic’s public health impacts and provide 
longer-term benefits, including the inspection, testing, commissioning, maintenance, 
repair, replacement, and upgrading of HVAC systems to improve indoor air quality in 
facilities. Projects can include assessing current HVAC systems, updating HVAC systems, 
updating air filters, installing functional windows for improved ventilation, repairing 
windows and doors, installing in-room air cleaning devices, and other projects for 
improving indoor air quality. For a more extensive guide of how to effectively use funds 
for ventilation improvements, Treasury recommends reviewing EPA’s Clean Air in 
Buildings Challenge, a call to action and a set of guiding principles and best practices to 
assist building owners and operators with improving  IAQ in buildings, as well as EPA’s 
resource page on “Ventilation and Coronavirus (COVID-19).” For a guide on federal 
programs and resources to support school infrastructure, including ventilation 
improvements, Treasury recommends consulting the “White House Toolkit: Federal 

 
1 https://www.cdc.gov/coronavirus/2019-ncov/community/ventilation.html; 
https://www.epa.gov/coronavirus/indoor-air-and-coronavirus-covid-19.  
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Resources for Addressing School Infrastructure Needs.” Further, Treasury recommends 
that recipients engage with public health and infection prevention professionals to develop 
and support an effective COVID-19 mitigation strategy. Finally, Treasury recommends 
that recipients ensure that the inspection, testing, commissioning, maintenance, repair, 
replacement, and upgrading of ventilation systems is performed by a skilled, trained, and 
certified workforce.  
 
Recipients that undertake ventilation system investments under the public health and 
negative economic impacts eligible use category should review capital expenditure 
requirements in the final rule and note that capital expenditures must be related and 
reasonably proportional to the pandemic impact identified. 
 
2.20. In what types of buildings can recipients use funds to install and improve of 
ventilation systems? 

 
In addition to directly installing and improving ventilation systems in congregate settings, 
health care settings, or other public facilities, recipients may grant or loan funds to 
businesses, non-profits, and other entities that may benefit from COVID-19 mitigation 
measures.  
 
In making these investments, Treasury recommends that recipients consult with public 
health and infection prevention professionals and that recipients ensure work is performed 
by a workforce that is skilled, trained, and certified in ventilation systems work. Many 
buildings would benefit from ventilation improvements, including settings where risk of 
infection is higher, such as when people are indoors for prolonged periods of time, are in 
crowded environments, or are performing activities that increase emission of respiratory 
fluids (such as speaking loudly, singing, or exercising).2 This includes commercial 
buildings, office buildings, dense worksites, schools, nursing homes and other long-term 
care facilities, multi-family residential buildings, restaurants, correctional facilities, 
transportation hubs, and public transit vehicles, among other locations. Recipients are 
encouraged to consider congregate settings and other key locations as priorities for 
installation and improvement of ventilation systems. Please note that use of funds is not 
limited to government-owned public facilities and funds may be distributed by recipients 
to private businesses, non-profits, and others for COVID-19 mitigation and prevention, as 
the final rule clarifies that recipients may identify the general public as the impacted 
population for COVID-19 prevention and mitigation services.  Recipients should review 
capital expenditure requirements for the public health and negative economic impacts 
eligible use category in the final rule before undertaking investments in ventilation 
systems. 
 
For more information on ventilation system upgrades for school settings, Treasury 
recommends consulting: 

•  Creating Healthy Indoor Air Quality in Schools: https://www.epa.gov/iaq-schools 
•  Efficient and Healthy Schools campaign: https://efficienthealthyschools.lbl.gov/  

 
2 https://www.epa.gov/coronavirus/indoor-air-and-coronavirus-covid-19.  

Attachment C

Page 17 of 58

https://www.whitehouse.gov/wp-content/uploads/2022/04/White-House-School-Infrastructure-Toolkit-04.04.22.pdf
https://www.epa.gov/iaq-schools
https://efficienthealthyschools.lbl.gov/
https://www.epa.gov/coronavirus/indoor-air-and-coronavirus-covid-19


 

18 
 

•  Efficient and Healthy Schools website: 
https://www.energy.gov/eere/buildings/efficient-and-healthy-schools 

 
For more information on ventilation system upgrades for office and other commercial 
building settings, Treasury recommends consulting:  

• Enhancing Health with Indoor Air: https://sftool.gov/learn/about/626/enhancing-
health-indoor-air  

• Sustainable Response to COVID-19: 
https://sftool.gov/learn/about/625/sustainable-response-covid-19 

• Better Buildings Resource Center: Building Operations during COVID-19  
https://betterbuildingssolutioncenter.energy.gov/covid19 

 
For more information on ventilation system upgrades for residential settings, Treasury 
recommends consulting:  

•  Improving Ventilation in Your Home: https://www.cdc.gov/coronavirus/2019-
ncov/prevent-getting-sick/Improving-Ventilation-Home.html 

•  Ventilation in Buildings: https://www.cdc.gov/coronavirus/2019-
ncov/community/ventilation.html  

 
2.21. Can SLFRF funds be used to support public school facility improvements, 
upgrades, and new construction – such as those that make buildings more energy 
efficient, increase their use of renewable energy, address capacity constraints, and 
respond to health and safety concerns? 
 
Yes. There are numerous ways in which SLFRF funds may be used to support public 
school facility improvements and upgrades. 
 
First, as part of the public health and negative economic impacts (PH-NEI) eligible use 
category, SLFRF funds may be used address educational disparities in disproportionately 
impacted communities,3 which may include funding improvements or new construction of 
schools and other educational facilities or equipment. Recipients may consider energy 
efficiency improvements as part of their facility investments, and may also use funds for 
pre-project development costs, such as assessment of building conditions, energy audits, 
feasibility studies, HVAC commissioning and testing, and lead testing, that are tied to or 
reasonably expected to lead to an eligible investment in school facilities to address 
educational disparities in disproportionately impacted communities. Recipients should 
review and comply with the requirements applicable to capital expenditures under the 
public health and negative economic impacts eligible use category as outlined in the final 
rule.4   
 

 
3 Please see FAQ 2.9 for more on disproportionately impacted communities, and the Overview of the Final Rule 
(p.19) for a list of presumed disproportionately impacted communities. For services to address educational 
disparities, Treasury will recognize Title I eligible schools as disproportionately impacted and responsive services 
that support the school generally or support the whole school as eligible. 
4 Please see the Overview of the Final Rule (p. 30-31) for a summary of capital expenditure requirements for the 
public health and negative economic impacts eligible use category. 
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Second, as part of the PH-NEI eligible use category, recipients may use funds for 
adaptations to schools for the purpose of mitigating the spread of COVID-19, including for 
ventilation improvements. Similar to the above, recipients should ensure compliance with 
the capital expenditure requirements for the eligible use category. 
 
Third, as part of the water and sewer infrastructure eligible use category, recipients may 
invest in certain projects to support lead remediation, including replacement of internal 
plumbing and faucets and fixtures in schools and childcare facilities. Recipients can also 
invest in certain green water infrastructure projects. Eligible water and sewer projects are 
generally aligned with those allowable under the EPA’s Drinking Water and Clean Water 
State Revolving Funds, and Treasury has added additional eligible projects as part of the 
final rule.  Recipients should review and comply with the specific requirements provided 
for in the water and sewer infrastructure eligible use category as outlined in the final rule. 
 
Fourth, as part of the revenue loss eligible use category, which is the broadest eligible use 
category that is capped by either the $10 million standard allowance (up to a recipient’s 
award size) or a recipient’s calculated revenue loss, recipients may use SLFRF funds on 
government services. These government services include any service traditionally provided 
by a government unless Treasury has stated otherwise. Eligible government services that 
may be covered under the revenue loss eligible use category include maintenance, 
improvement, or new construction of public school facilities, including those that address 
over-crowding and capacity constraints, support energy efficiency, and respond to health 
and safety concerns, among other purposes. 
 
Under the SLFRF program, recipients must obligate all funds by December 31, 2024 and 
expend funds by December 31, 2026. Recipients may transfer funds to other entities, 
including local educational agencies, to carry out as a subrecipient an eligible use of funds 
by the recipient, as long as they comply with program requirements. Recipients should 
note that the Davis-Bacon Act requirements (prevailing wage rates) do not apply to 
projects funded solely with award funds from the SLFRF program, except for certain 
SLFRF-funded construction projects undertaken by the District of Columbia. The National 
Environmental Policy Act (NEPA) does not apply to Treasury’s administration of the 
SLFRF program, although projects supported with SLFRF funds may still be subject to 
NEPA review if they are also funded by other federal financial assistance programs.  

 
2.22. Would investments in improving outdoor spaces (e.g., parks) be an eligible 
use of funds as a response to the public health emergency and/or its negative 
economic impacts?  
 
There are multiple ways that investments in improving outdoor spaces could qualify as 
eligible uses; several are highlighted below, though there may be other ways that a 
specific investment in outdoor spaces would meet eligible use criteria. 
 
First, in recognition of the disproportionate negative economic impacts on certain 
communities and populations, the final rule includes enumerated eligible uses in 
disproportionately impacted communities for developing neighborhood features that 
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promote improved health and safety outcomes, such as parks, green spaces, recreational 
facilities, sidewalks, pedestrian safety features like crosswalks, projects that increase 
access to healthy foods, streetlights, neighborhood cleanup, and other projects to 
revitalize public spaces.  
 
Second, recipients may provide assistance to disproportionately impacted small 
businesses. The final rule included rehabilitation of commercial properties, storefront 
improvements, and façade improvements as enumerated eligible assistance to these 
small businesses.  
 
Third, recipients can assist small businesses, nonprofits, or other entities to create or 
enhance outdoor spaces to mitigate the spread of COVID-19 (e.g., restaurant patios). 
 
Recipients pursuing many of these uses should also note the eligibility standards for capital 
expenditures in the final rule, which are summarized on pages 30-31 of the Overview of 
the Final Rule. 
 
2.23. Would expenses to address a COVID-related backlog in court cases be an 
eligible use of funds as a response to the public health emergency?  
 
Yes. The final rule maintains that SLFRF funds may be used to address administrative 
needs of recipient governments that were caused or exacerbated by the pandemic. Please 
see pages 4388-4389 of the final rule. During the COVID-19 public health emergency, 
many courts were unable to operate safely during the pandemic and, as a result, now face 
significant backlogs. Court backlogs resulting from the inability of courts to safely 
operate during the COVID-19 pandemic decreased the government’s ability to administer 
services. Therefore, steps to reduce these backlogs, such as implementing COVID-19 
safety measures to facilitate court operations, hiring additional court staff or attorneys to 
increase speed of case resolution, and other expenses to expedite case resolution are 
eligible uses.  
 
2.24. Can funds be used for eviction prevention efforts or housing stability 
services?  
 
Yes. Treasury provided a non-exhaustive list of eligible services in the final rule: Rent, 
rental arrears, utility costs or arrears (e.g., electricity, gas, water and sewer, trash removal, 
and energy costs, such as fuel oil), reasonable accrued late fees (if not included in rental 
or utility arrears), mortgage payment assistance, financial assistance to allow a 
homeowner to reinstate a mortgage or to pay other housing-related costs related to a 
period of forbearance, delinquency, or default, mortgage principal reduction, facilitating 
mortgage interest rate reductions, counseling to prevent foreclosure or displacement, 
relocation expenses following eviction or foreclosure (e.g., rental security deposits, 
application or screening fees).  
 
Treasury also clarified that assistance to households for delinquent property taxes, for 
example to prevent tax foreclosures on homes, was permissible under the interim final 
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rule and continues to be so under the final rule. In addition, Treasury also clarified that 
recipients may administer utility assistance or address arrears on behalf of households 
through direct or bulk payments to utility providers to facilitate utility assistance to 
multiple consumers at once, so long as the payments offset customer balances and 
therefore provide assistance to households. The public health and negative economic 
impacts eligible use category also includes emergency assistance for individuals 
experiencing homelessness, either individual-level assistance (e.g., rapid rehousing 
services) or assistance for groups of individuals (e.g., master leases of hotels, motels, or 
similar facilities to expand available shelter). Please see page 4360 of the final rule for 
further relevant clarifications.  

 
3. Eligible Uses – Revenue Loss 
 

3.1. Does a recipient need to calculate or provide proof of its revenue loss to use funds 
for government services?  
 
Recipients may elect a “standard allowance” of up to $10 million to spend on government 
services through the period of performance. The standard allowance is available to all 
recipients and offers a simple, convenient way to determine revenue loss, instead of using 
the full formula specified in the final rule. Recipients must make a one-time, irrevocable 
election to either take the standard allowance or calculate revenue loss. Recipients were 
able to indicate this choice in their Project and Expenditure Reports due April 30, 2022, 
and recipients may update their revenue loss election, as appropriate, in future reporting 
cycles through the April 2023 reporting period. Upon update, any prior revenue loss 
election will be superseded. For example, if a recipient previously elected to calculate 
revenue loss in their Project and Expenditure Report due April 30, 2022 and this recipient 
would like to update their election, Treasury’s reporting portal will allow the recipient to 
supersede their prior election in future reporting cycles and instead take the standard 
allowance. Similarly, recipients who previously elected the standard allowance and would 
like to supersede their prior election and instead calculate revenue loss may also update 
their revenue loss election in future reporting cycles.  Recipients continue to be required to 
employ a consistent methodology across the period of performance (i.e., choose either the 
standard allowance or the full formula) and may not elect one approach for certain 
reporting years and the other approach for different reporting years. Recipients who elect 
the standard allowance do not have to produce any further demonstration or calculation of 
revenue loss. 

 
Electing the standard allowance does not increase or decrease a recipient’s total allocation. 
For example, a recipient with an allocation of $6 million would be allowed to claim no 
more than $6 million as revenue loss to use for government services, and a recipient with 
an allocation of $12 million would be allowed to claim the full $10 million standard 
allowance and use the remaining allocation towards other eligible use categories. 
Recipients who elect to calculate revenue loss by formula must do so as articulated in the 
final rule and described in the Overview of the Final Rule and FAQ #3.6. 

 
3.2. Can revenue loss funds be used for a purpose that is not explicitly listed as an 
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example of a government service in the Overview of the Final Rule or Final Rule?  
 
Yes. Government services generally include any service traditionally provided by a 
government, unless Treasury has stated otherwise. Common examples are listed on page 
11 of the Overview of the Final Rule and page 4408 of the final rule, but these lists are not 
exhaustive. In addition to the common examples described in the final rule, many 
recipients and stakeholders have asked if using funds for activities like payroll for specific 
public sector staff, renovations to particular government facilities, and equipment to 
facilitate and improve government services such as health services, waste disposal, road 
building and maintenance, and water and sewer services would be eligible as government 
services. Treasury is clarifying here that under the final rule, payroll for government 
employees, contracts, grants, supplies and equipment, rent, and the many other costs that 
governments typically bear to provide services are costs that could comprise the costs of 
government services, and are eligible uses of funds.  
 
Revenue loss is the most flexible eligible use category under the SLFRF program, and 
funds are subject to streamlined reporting and compliance requirements. Recipients should 
be mindful that certain restrictions, which are detailed further in the Restrictions on Use 
section in the Overview of the Final Rule and Final Rule and apply to all eligible use 
categories, apply to government services as well. Note also that every use that is eligible 
under other eligible use categories is also eligible under revenue loss, because those 
eligible uses are also services provided by recipient governments, and Treasury encourages 
recipients to use their funds for investments that serve the needs of their communities and 
build a stronger and more equitable recovery. 
 
3.3. Can revenue loss funds be used for a project eligible under other eligible use 
categories, such as addressing the public health and negative economic impacts of the 
pandemic, providing premium pay, or investing in water, sewer, or broadband 
infrastructure? 
 
Yes. The revenue loss eligible use category allows recipients to expend funds with 
flexibility and streamlined reporting requirements, including on expenditures that would 
not be eligible under other eligible use categories, like general infrastructure repairs. 
Recipients may also use revenue loss funds to carry out investments that would be eligible 
under other eligible use categories, because those eligible uses are also services provided 
by recipient governments. Treasury encourages the use of government services funds on 
uses enumerated in these categories, including but not limited to affordable housing, 
childcare investments, supporting public sector workers, job training and workforce 
development, and investments in public health. 
 
3.4. How is revenue defined for the purpose of the revenue loss calculation formula?  

 
The final rule adopts a definition of “General Revenue” that is based on, but not identical, 
to the Census Bureau’s concept of “General Revenue from Own Sources” in the Annual 
Survey of State and Local Government Finances. 
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General Revenue means money that is received from tax revenue, current charges, and 
miscellaneous general revenue, excluding refunds and other correcting transactions and 
proceeds from issuance of debt or the sale of investments, agency or private trust 
transactions, and intergovernmental transfers from the Federal Government, including 
transfers made pursuant to section 9901 of the American Rescue Plan Act. General 
Revenue also includes revenue from liquor stores that are owned and operated by state and 
local governments. General Revenue does not include revenues from utilities, except 
recipients may choose to include revenue from utilities that are part of their own 
government as General Revenue provided the recipient does so consistently over the 
remainder of the period of performance. Revenue from Tribal business enterprises must be 
included in General Revenue.  
 
Please see the appendix for a diagram of the final rule’s definition of General Revenue 
within the Census Bureau’s revenue classification structure. 

 
3.5. Will revenue be calculated on an entity-wide basis or on a source-by-source basis 
(e.g. property tax, income tax, sales tax, etc.)? 
 
Recipients should calculate revenue on an entity-wide basis. This approach minimizes 
the administrative burden for recipients, provides for greater consistency across 
recipients, and presents a more accurate representation of the net impact of the 
COVID-19 public health emergency on a recipient’s revenue, rather than relying on 
financial reporting prepared by each recipient, which vary in methodology used and 
which generally aggregate revenue by purpose rather than by source. 
 
Recipients should classify revenue sources as they would if responding to the U.S. 
Census Bureau’s Annual Survey of State and Local Government Finances. According to 
the Census Bureau’s Government Finance and Employment Classification manual, the 
following is an example of current charges that would be included in a state or local 
government’s General Revenue from own sources: “Gross revenue of facilities operated 
by a government (swimming pools, recreational marinas and piers, golf courses, skating 
rinks, museums, zoos, etc.); auxiliary facilities in public recreation areas (camping areas, 
refreshment stands, gift shops, etc.); lease or use fees from stadiums, auditoriums, and 
community and convention centers; and rentals from concessions at such facilities.” 
Please refer to the appendix for further details on the definition of General Revenue.  

 
3.6. For recipients not electing the $10 million standard allowance, what is the 
formula for calculating the reduction in revenue? 

 
Recipients calculate revenue loss at four distinct points in time, either at the end of each 
calendar year (e.g., December 31 for years 2020, 2021, 2022, and 2023) or the end of each 
fiscal year of the recipient. Under the flexibility provided in the final rule, recipients can 
choose whether to use calendar or fiscal year dates but must be consistent throughout the 
period of performance. To calculate revenue loss at each of these dates, recipients must 
follow a four-step process: 
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a. Calculate revenues collected in the most recent full fiscal year prior to the public health 
emergency (i.e., last full fiscal year before January 27, 2020), called the base year 
revenue. 
 
b. Estimate counterfactual revenue, which is equal to the following formula, where n is 
the number of months elapsed since the end of the base year to the calculation date: 
 
𝑏𝑏𝑏𝑏𝑏𝑏𝑏𝑏 𝑦𝑦𝑏𝑏𝑏𝑏𝑦𝑦 𝑦𝑦𝑏𝑏𝑟𝑟𝑏𝑏𝑒𝑒𝑒𝑒𝑏𝑏 × (1 + 𝑔𝑔𝑦𝑦𝑔𝑔𝑔𝑔𝑔𝑔ℎ 𝑏𝑏𝑎𝑎𝑎𝑎𝑒𝑒𝑏𝑏𝑔𝑔𝑎𝑎𝑏𝑏𝑒𝑒𝑔𝑔) n/12 
 
The growth adjustment is the greater of either a standard growth rate—5.2 percent—or 
the recipient’s average annual revenue growth in the last full three fiscal years prior to 
the COVID-19 public health emergency. 
 
c. Identify actual general revenue, which equals revenues collected over the twelve 
months immediately preceding the calculation date. Under the final rule, recipients must 
adjust actual revenue totals for the effect of tax cuts and tax increases that are adopted 
after the date of adoption of the final rule (January 6, 2022). Specifically, the estimated 
fiscal impact of tax cuts and tax increases adopted after January 6, 2022, must be added to 
or subtracted from the calculation of actual revenue for purposes of calculation dates that 
occur on or after April 1, 2022. Recipients may subtract from their calculation of actual 
revenue the effect of tax increases enacted prior to the adoption of the final rule. Note that 
recipients that elect to remove the effect of tax increases enacted before the adoption of 
the final rule must also remove the effect of tax decreases enacted before the adoption of 
the final rule, such that they are accurately removing the effect of tax policy changes on 
revenue. 
 
d. Revenue loss for the calculation date is equal to counterfactual revenue minus actual 
revenue (adjusted for tax changes) for the twelve-month period. If actual revenue 
exceeds counterfactual revenue, the loss is set to zero for that twelve-month period. 
Revenue loss for the period of performance is the sum of the revenue loss for each 
calculation date.  
 
The supplementary information in the final rule provides an example of this calculation, 
which recipients may find helpful, in the Revenue Loss section.  Recipients should see 
the final rule for the full description of the requirements to reflect the effect of tax cuts 
and tax increases on actual revenue.   
 

3.7. Are recipients expected to demonstrate that reduction in revenue is due to 
the   COVID-19 public health emergency? 

 
Under the final rule, any diminution in actual revenue calculated using the formula above 
would be presumed to have been “due to” the COVID-19 public health emergency, in the 
case of both the standard allowance and the formula, which, as discussed above adjusts 
for certain tax policy changes.  
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3.8. May recipients use pre-pandemic projections as a basis to estimate the 
reduction in    revenue? 

 
No. Treasury is disallowing the use of projections to ensure consistency and 
comparability across recipients and to streamline verification. However, in estimating 
the revenue shortfall using the formula above, recipients may incorporate their average 
annual revenue growth rate in the three full fiscal years prior to the public health 
emergency. 
 
3.9. In calculating revenue loss, are recipients required to use audited financials?  

 
Where audited data is not available, recipients are not required to obtain audited data. 
Treasury expects all information submitted to be complete and accurate.  

 
3.10. In calculating revenue loss, should recipients use their own data, or Census 
data?  

 
Recipients should use their own data sources to calculate General Revenue, and do not 
need to rely on published revenue data from the Census Bureau. Treasury acknowledges 
that due to differences in timing, data sources, and definitions, recipients’ self-reported 
General Revenue figures may differ somewhat from those published by the Census 
Bureau. 

 
3.11. Should recipients calculate revenue loss on a cash basis or an accrual basis? 

 
Recipients may calculate revenue loss on a cash, accrual, or modified accrual basis, 
provided that recipients are consistent in their choice of methodology for all inputs of 
the revenue loss calculation throughout the period of performance and until reporting is 
no longer required. 

 
3.12. In identifying intergovernmental revenue for the purpose of calculating 
General Revenue, should recipients exclude all federal funding, or just federal 
funding related to the COVID-19 response? How should local governments treat 
federal funds that are passed through states or other entities, or federal funds 
that are intermingled with other funds? 

 
In calculating General Revenue, recipients should exclude all intergovernmental transfers 
from the federal government. This includes, but is not limited to, federal transfers made 
via a state to a locality pursuant to the Coronavirus Relief Fund or Fiscal Recovery 
Funds. To the extent federal funds are passed through states or other entities or 
intermingled with other funds, recipients should attempt to identify and exclude the 
federal portion of those funds from the calculation of General Revenue on a best-efforts 
basis. 

 
3.13. What entities constitute a government for the purpose of calculating revenue 
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loss?  
 

In determining whether a particular entity is part of a recipient’s government for purposes 
of measuring a recipient’s General Revenue, recipients should identify all the entities 
included in their government and the General Revenue attributable to these entities on a 
best-efforts basis. Recipients are encouraged to consider how their administrative 
structure is organized under state and local statutes. In cases in which the autonomy of 
certain authorities, commissions, boards, districts, or other entities is not readily 
distinguishable from the recipient’s government, recipients may adopt the Census 
Bureau’s criteria for judging whether an entity is independent from, or a constituent of, a 
given government. Recipients may not include independent entities in calculating General 
Revenue. For an entity to be independent, it generally meets all four of the following 
conditions: 

 
• The entity is an organized entity and possesses corporate powers, such as 

perpetual succession, the right to sue and be sued, having a name, the ability to   
make contracts, and the ability to acquire and dispose of property. 
 

• The entity has governmental character, meaning that it provides public services, or 
wields authority through a popularly elected governing body or officers appointed 
by public officials. A high degree of responsibility to the public, demonstrated by 
public reporting requirements or by accessibility of records for public inspection, 
also evidences governmental character. 
 

• The entity has substantial fiscal independence, meaning it can determine its 
budget without review and modification by other governments. For instance, the 
entity can determine its own taxes, charges, and debt issuance without another 
government’s supervision. 
 

• The entity has substantial administrative independence, meaning it has a 
popularly elected governing body, or has a governing body representing two or 
more governments, or, in the event its governing body is appointed by another 
government, the entity performs functions that are essentially different from those 
of, and are not subject to specification by, its creating government. 

If an entity does not meet all four of these conditions, a recipient may classify the entity 
as part of the recipient’s government and include the portion of General Revenue that 
corresponds to the entity. 

 
To further assist recipients in applying the foregoing criteria, recipients may refer to the  
Census Bureau’s Individual State Descriptions: 2017 Census of Governments 
publication, which lists specific entities and classes of entities classified as either 
independent (defined by Census as “special purpose governments”) or constituent 
(defined by Census as “dependent agencies”) on a state-by-state basis. Recipients should 
note that the Census Bureau’s lists are not exhaustive and that Census classifications are 
based on an analysis of state and local statutes as of 2017 and subject to the Census 
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Bureau’s judgment. Though not included in the Census Bureau’s publication, state 
colleges and universities are generally classified as dependent agencies of state 
governments by the Census Bureau. 

 
If an entity is determined to be part of the recipient’s government, the recipient must also 
determine whether the entity’s revenue is covered by the final rule’s definition of General 
Revenue. For example, some cash flows may be outside the definition of General 
Revenue. In addition, note that the definition of general revenue includes Tribal 
enterprises in the case of Tribal governments. Refer to FAQ #3.4 and the Appendix for 
the components included in General Revenue. 
 
3.14. How should recipients that receive multiple allocations (e.g., a city and a county 
consolidated government) calculate their revenue loss? 
 
If a government entity receives a combined award (e.g., in its capacity both as an NEU and 
as a Unit of General Local Government (UGLG) within a non-UGLG county), it must 
determine its revenue loss only once as the combined entity.  The government entity may 
not, for example, elect the standard allowance once as an NEU and once as an UGLG (i.e., 
it would only be able to claim up to a total of $10 million standard allowance against all of 
its awards).  Similarly, if the government entity elects to calculate its revenue according to 
the formula set out in the final rule, it must do so on a combined basis.   
 
In the case of an award to an UGLG within a non-UGLG county under section 
603(b)(3)(B)(ii) of the Social Security Act, the UGLG is considered the prime recipient of 
this award. Therefore, the prime recipient in this circumstance may treat these transferred 
funds as its own award for purposes of the revenue loss determination.  
 
For example, if an NEU receives $2 million in its NEU distribution, and then receives an 
additional $13 million as an UGLG within a non-UGLG county, and the NEU elects the 
standard allowance of $10 million in revenue loss, the NEU would be able to spend up to a 
total of $10 million on government services under revenue loss against its awards, and 
would be able to spend the remaining $5 million in other expenditure categories. 
 

4. Eligible Uses – General 
 

4.1. How do I know if a specific use is eligible? 
 

The best way to begin evaluation of whether a specific use is an eligible use of SLFRF 
funds is to consider which of the four eligible use categories the use may fall into. 

 
As a reminder, there are four eligible use categories, ordered below from the broadest and 
most flexible to the most specific. The Overview of the Final Rule serves as a summary of 
the major provisions of each category. 
 

• Replace lost public sector revenue, using this funding to provide government 
services up to the amount of revenue loss due to the pandemic. (pages 9-11 of the 
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Overview) 
 

• Support the COVID-19 public health and economic response by addressing 
COVID-19 and its impact on public health as well as addressing economic harms 
to households, small businesses, nonprofits, impacted industries, and the public 
sector. (pages 12-34 of the Overview)  

 
• Provide premium pay for eligible workers performing essential work, offering 

additional support to those who have and will bear the greatest health risks 
because of their service in critical sectors. (pages 35-36 of the Overview) 

 
• Invest in water, sewer, and broadband infrastructure, making necessary 

investments to improve access to clean drinking water, to support vital wastewater 
and stormwater infrastructure, and to expand affordable access to broadband 
internet. (pages 37-40 of the Overview) 

 
The SLFRF program provides substantial flexibility for each jurisdiction to meet local 
needs within these eligible use categories. In general, recipients should think about what 
services they are trying to provide, and for which groups or populations, and assess 
whether this use of funds would fit within the parameters of the eligible use category as 
outlined in the Overview and the final rule. Recipients also should be mindful that various 
forms of assistance have been made available during the pandemic (e.g., Economic Injury 
Disaster Loans through the U.S. Small Business Administration), and certain restrictions 
on duplications of benefits may apply. 
 
Revenue loss eligible use category 
 
If a use does not appear to be eligible under the water, sewer, and broadband infrastructure, 
premium pay, or public health and negative economic impacts eligible use categories, then 
recipients should consider using funds under the revenue loss eligible use category. The 
revenue loss eligible use category provides recipients broad latitude to use funds for the 
provision of government services to the extent of reduction in revenue due to the 
pandemic.  
 
All recipients may elect a “standard allowance” of up to $10 million to spend on 
government services through the period of performance (see FAQ #3.1), or elect to 
calculate their revenue loss under the formula provided in the final rule. Under this eligible 
use category, government services generally include any service traditionally provided by a 
government, unless Treasury has stated otherwise (see FAQ #3.2). While recipients can 
refer to common examples on page 11 of the Overview of the Final Rule and page 4408 of 
the final rule, these lists are not exhaustive. Every use that is eligible under other eligible 
use categories is also eligible under revenue loss.  
 
Public health and negative economic impacts eligible use category 
 
To assess the eligibility of a use under the public health and negative economic impacts 
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eligible use category, recipients may refer initially to the non-exhaustive lists of 
enumerated uses that respond to pandemic impacts, and the lists of populations presumed 
to have experienced pandemic impacts and be eligible for responsive services. These lists 
appear in the Overview and the final rule organized by sub-categories around the types of 
assistance a recipient may provide. Recipients should first determine the sub-category 
where their use of funds may fit (e.g., public health, assistance to households, assistance to 
small businesses), based on the entity that experienced the health or economic impact. 
Then, recipients should refer to the relevant section for more details on each sub-category 
of eligible responses. 
 
If a recipient intends to provide enumerated uses of funds to populations presumed 
eligible, then the use of funds is clearly consistent with the final rule.  However, if the 
intended expenditure does not match an enumerated use serving a presumed eligible 
population, that does not necessarily mean it is ineligible. Recipients can consider using 
the broad flexibility available in this eligible use category to (1) identify and respond to 
other pandemic impacts and (2) serve other populations that experienced pandemic 
impacts, beyond the enumerated uses and presumed eligible populations. Recipients can 
also identify groups or “classes” of beneficiaries that experienced pandemic impacts and 
provide services to those classes. 
 
Premium pay eligible use category 
 
To assess whether a use falls under the premium pay eligible use category, recipients can 
follow the steps outlined on p. 35-36 of the Overview, and refer to the FAQs in section 5. 
 
Water, sewer, and broadband infrastructure eligible use category 
 
To assess whether a use falls under the water, sewer, and broadband infrastructure 
category, recipients can consult p. 37-40 of the Overview, and refer to the FAQs in section 
6. 
 
Recipients should also note the restrictions on use, which are applicable across all eligible 
use categories, and summarized on p. 41-42 of the Overview. 
 
When assessing whether a specific use is eligible, recipients are not required to submit 
planned expenditures for prior approval by Treasury, and Treasury is not pre-approving 
proposed expenditures or calculations of revenue loss. Recipients should review the final 
rule and the Overview of the Final Rule, and consult with counsel as needed, to evaluate 
whether a particular expenditure is an eligible use of funds. 
 
4.2. May recipients use funds to invest in traditional infrastructure projects other 
than water, sewer, and broadband projects (e.g. roads, bridges)? 

 
As discussed in FAQ #3.2, recipients have broad flexibility to use revenue loss funds to 
provide government services, which generally include any service traditionally provided 
by a government. These services may include, but are not limited to, maintenance of 
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infrastructure or pay-go spending for building of new infrastructure, including roads. 
 

Under the public health and negative economic impacts eligible use category, a general 
infrastructure project typically would not be considered an eligible response unless the 
project responds to a specific pandemic-related public health need (e.g., investments in 
facilities for the delivery of vaccines) or a specific negative economic impact of the 
pandemic (e.g., affordable housing). 

 
4.3. May recipients use funds to pay interest or principal on outstanding debt? 

 
No. The final rule maintains the restriction on the use of funds for debt service for the 
reasons described on page 4430 of the final rule and clarifies that this restriction applies 
to all eligible use categories.  
 
This applies to paying interest or principal on any outstanding debt instrument, including, 
for example, short-term revenue or tax anticipation notes, or paying fees or issuance costs 
associated with the issuance of new debt. 

 
4.4. Are governments required to submit proposed expenditures to 
Treasury for   approval? 
 
No. Recipients are not required to submit planned expenditures for prior approval by 
Treasury. Recipients are subject to the requirements and guidelines for eligible uses 
contained in the final rule. For more information on compliance and reporting, please see 
the SLFRF Compliance and Reporting Guidance. 

 
4.5. Do restrictions on using funds to cover costs incurred beginning on March 3, 
2021 apply to costs incurred by the recipient (e.g., a State, local, territorial, or Tribal 
government) or to costs incurred by households, businesses, and individuals 
benefiting from assistance provided using funds? 

 
The final rule permits funds to be used to cover costs incurred beginning on March 3, 
2021. This limitation applies to costs incurred by the recipient (i.e., the state, local, 
territorial, or Tribal government receiving funds). Recipients may use SLFRF funds to 
provide assistance to households, businesses, and individuals within the eligible use 
categories described in the final rule for economic harms experienced by those 
households, businesses, and individuals prior to March 3, 2021. For example, 

 
• Public Health/Negative Economic Impacts – Recipients may use SLFRF funds to 

provide assistance to households – such  as rent, mortgage, or utility assistance – 
for economic harms experienced or costs incurred by the household prior to 
March 3, 2021 (e.g., rental arrears from preceding months), provided that the cost 
of providing assistance to the household  was not incurred by the recipient prior to 
March 3, 2021. 
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• Premium Pay – As discussed further in FAQ #5.2, recipients may provide 
premium pay retrospectively for work performed at any time since the start of the 
COVID-19 public health emergency.    Such premium pay must be “in addition to” 
wages and remuneration already received and the obligation to provide such pay 
must not have been incurred by the recipient prior to March 3, 2021. Employers 
may not simply reimburse themselves for pay already received by the employee. 
 

• Revenue Loss – The final rule gives recipients broad latitude to use funds for the 
provision of government services to the extent of reduction in revenue due to the 
pandemic. If the recipient has elected to calculate lost revenue, the calculation 
begins with the recipient’s revenue in the last full fiscal year prior to the COVID-
19 public health emergency. However, use of funds  for government services must 
be forward looking for costs incurred by the recipient after March 3, 2021. 
 

• Investments in Water, Sewer, and Broadband – Recipients may use SLFRF funds 
to make necessary investments in water, sewer, and broadband. See FAQ Section 
6. Recipients may use funds to cover costs incurred for eligible projects planned 
or started prior to March 3, 2021, provided that the project costs covered by the 
funds were incurred after March 3, 2021. 

 
4.6. May recipients use funds to satisfy non-federal matching requirements? 

 
Generally, yes, if using funds available under the revenue loss eligible use category, and 
no, if using funds under any other eligible use category, except as discussed further below. 
 
Funds available under the revenue loss eligible use category (sections 602(c)(1)(C) and 
603(c)(1)(C) of the Social Security Act) generally may be used to meet the non-federal 
cost-share or matching requirements of other federal programs. However, note that SLFRF 
funds may not be used as the non-federal share for purposes of a state’s Medicaid and 
Children’s Health Insurance Programs (CHIP) because the Office of Management and 
Budget has approved a waiver as requested by the Centers for Medicare & Medicaid 
Services pursuant to 2 CFR 200.102 of the Uniform Guidance and related regulations.  
 
If a recipient seeks to use SLFRF funds to satisfy match or cost-share requirements for a 
federal grant program, it should first confirm with the relevant awarding agency that no 
waiver has been granted for that program, that no other circumstances enumerated under 2 
CFR 200.306(b) would limit the use of SLFRF funds to meet the match or cost-share 
requirement, and that there is no other statutory or regulatory impediment to using the 
SLFRF funds for the match or cost-share requirement. 
 
SLFRF funds beyond those that are available under the revenue loss eligible use category 
may not be used to meet the non-federal match or cost-share requirements of other federal 
programs, other than as specifically provided for by statute. As an example, the 
Infrastructure Investment and Jobs Act provides that SLFRF funds may be used to meet 
the non-federal match requirements of authorized Bureau of Reclamation projects and 
certain broadband deployment projects. Recipients should consult the final rule for further 
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details if they seek to utilize SLFRF funds as a match for these projects. 
 

4.7. May recipients pool funds for regional projects? 
 

Yes, provided that the project is itself an eligible use of SLFRF funds for each recipient 
that is contributing to the pool of funds and that recipients are able to track the use of funds 
in line with the reporting and compliance requirements of the SLFRF. In general, when 
pooling funds for regional projects, recipients may expend funds directly on the project or 
transfer funds to another government or other entity that is undertaking the project on 
behalf of multiple recipients. To the extent recipients undertake regional projects via 
transfer to another organization or government, recipients would need to comply with the 
rules on transfers specified in the final rule supplementary information. A recipient may 
transfer funds to a government outside its boundaries (e.g., county transfers to a 
neighboring county, or an NEU transferring its funds to a County), provided that the 
transferor can document that the transfer constitutes an eligible expense of the transferor 
government and that its jurisdiction receives a benefit proportionate to the amount 
transferred. 
 
4.8. May recipients fund a project with both ARPA funds and other sources of 
funding (e.g., blending, braiding, or other pairing funding sources), including in 
conjunction with financing provided through a debt issuance?  

 
Generally, yes, provided that the costs are eligible costs under each source program and are 
compliant with all other related statutory and regulatory requirements and policies, 
including restrictions on use of funds.  
 
The recipient must comply with applicable reporting requirements for all sources of funds 
supporting the SLFRF projects. 
 
Recipients may source funding for a project in multiple ways, including, but not limited to, 
the following: 
 

• Using funds available under the revenue loss eligible use category for non-federal 
match (see FAQ #4.6) 
 

• Pooling funds for a joint project with another SLFRF recipient (see FAQ #4.7) 
 

• Transferring funds to a subrecipient to finance a project that also uses other 
sources of funding 
 

• Blending or braiding SLFRF funds with other sources of government funding, 
including debt issuance, to pursue a project  
 

Localities may also transfer their funds to the state through section 603(c)(4) of the Social 
Security Act, which will decrease the locality’s award and increase the state award 
amounts. 
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Note that using a recipient blending and braiding funds in conjunction with other sources 
of funding is distinct from using funds for non-federal match. In the case of non-federal 
match, the recipient would be using SLFRF funds to satisfy cost-sharing or matching 
requirements in order to qualify for another source of federal funding, while blending and 
braiding refers to using multiple sources of funding for complementary purposes.  
 
If the entirety of a project is funded with SLFRF funds, then the entire project must be an 
eligible use. The use of funds would be subject to the deadline on obligating funds no later 
than December 31, 2024 and expending funds no later than December 31, 2026. If a 
project is only partially funded with SLFRF funds, then the portion of the project funded 
must be an eligible use and the SLFRF funds must also be obligated by December 31, 2024 
and expended by December 31, 2026.  In either case, recipients must be able to, at a 
minimum, determine and report to Treasury on the amount of SLFRF funds obligated and 
expended and when such funds were obligated and expended. 
 
SLFRF funds may not be used to fund the entirety of a project that is partially, although 
not entirely, an eligible use under Treasury’s final rule. However, SLFRF funds may be 
used   for a smaller component project that does constitute an eligible use, while using 
other funds for the remaining portions of the larger planned project that does not constitute 
an eligible use. In this case, the ‘‘project’’ for SLFRF purposes under this program would 
be only the eligible use component of the larger project. For example, a recipient 
government may use SLFRF funds to subsidize the production of affordable housing units 
as a response to the pandemic and its negative economic impacts and use other funds to 
build other parts of a larger development that contains these affordable units. 

 
4.9. May funds be used to make loans or other extensions of credit (“loans”) to 
support an eligible use? 

 
Yes. SLFRF funds may be used to make loans, provided that the loan supports an activity 
that is an eligible use of funds, the SLFRF funds used to make the loan are obligated by 
December 31, 2024 and expended by December 31, 2026, and the cost of the loan is 
tracked and reported in accordance with the points below. For example, a recipient may, 
consistent with the requirements of the interim final rule and final rule, use funds to 
finance the construction of affordable housing, or to finance a necessary investment in 
water, sewer or broadband. 
 
Funds must be used to cover “costs incurred” by the recipient between March 3, 2021, and 
December 31, 2024, and funds must be expended by December 31, 2026. Accordingly, 
recipients must be able to determine the amount of funds used to make a loan. 

 
• For loans that mature or are forgiven on or before December 31, 2026, the 

recipient must account for the use of funds on a cash flow basis, consistent with 
the approach to loans taken in the Coronavirus Relief Fund. 

 
o Recipients may use SLFRF funds to fund the principal of the loan and in that 
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case must track repayment of principal and interest (i.e., “program income,” 
as defined under 2 CFR 200). 
 

o When the loan is made, recipients must report the principal of the loan as an 
expense. 
 

o Repayment of principal may be re-used only for eligible uses and subject to 
restrictions on timing of use of funds. Interest payments received prior to the 
end of the period of performance will be considered an addition to the total 
award and may be used for any purpose that is an eligible use of funds. 
Recipients are not subject to restrictions under 2 CFR 200.307(e)(1) with 
respect to such payments. 

 

• For loans with maturities longer than December 31, 2026, the recipient may use 
funds for only the projected cost of the loan.  

 
o Recipients can project the cost of the loan by estimating the subsidy cost. The 

subsidy cost is the estimated present value of the cash flows from the recipient 
(excluding administrative expenses) less the estimated present value of the 
cash flows to the recipient resulting from a loan, discounted at the recipient’s 
cost of funding and discounted to the time when the loan is disbursed. The 
cash flows are the contractual cash flows adjusted for expected deviations 
from the contract terms (delinquencies, defaults, prepayments, and other 
factors). A recipient’s cost of funding can be determined based on the interest 
rates of securities with a similar maturity to the cash flow being discounted 
that were either (i) recently issued by the recipient or (ii) recently issued by a 
unit of state, local, or Tribal government similar to the recipient.  
 

o Alternatively, recipients may treat the cost of the loan as equal to the expected 
credit losses over the life of the loan based on the Current Expected Credit 
Loss (CECL) standard. Recipients may measure projected losses either once, 
at the time the loan is extended, or annually over the period of performance.  
 

o Under either approach for measuring the amount of funds used to make loans 
with maturities longer than December 31, 2026, recipients would not be 
subject to restrictions under 2 CFR 200.307(e)(1) and need not separately 
track repayment of principal or interest.  
 

o Additionally, recipients may use funds for eligible administrative expenses 
incurred in the period of performance, which include the reasonable 
administrative expenses associated with a loan made in whole, or in part, with 
funds. See section IV.E of the final rule. 

 
• Contributions to Revolving Loan Funds.  A recipient may contribute funds to a 

revolving loan fund if the loaned SLFRF funds are restricted to financing eligible 
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uses under the public health emergency/negative economic impacts, premium 
pay, and necessary water, sewer and broadband categories (or under the 
government services category if the contribution to the revolving fund is made 
using revenue loss funds).  The funds contributed using SLFRF funds must be 
limited to the projected cost of loans made over the life of the revolving loan 
fund, following the approach described above for loans with maturities longer 
than December 31, 2026.   

 
• Loans funded with SLFRF funds under the revenue loss eligible use category. 

Notwithstanding the above, if a recipient uses revenue loss funds to fund a loan, 
whether or not the maturity of the loan is after December 31, 2026, the loaned 
funds may be considered to be expended at the point of disbursement to the 
borrower, and repayments on such loans are not subject to program income rules. 
Similarly, any contribution of revenue loss funds to a revolving loan fund may 
also follow the approach of loans funded under the revenue loss eligible use 
category.  

 
• Loans to fund investments in affordable housing projects. Notwithstanding the 

above requirements for loans with maturities beyond December 31, 2026, 
Treasury has determined that SLFRF funds may be used to finance certain loans 
that finance affordable housing investments, as it is typical for state and local 
governments to finance such investments through loans and because the features 
of these loans significantly mitigate concerns about funds being deployed for 
purposes of recycling funds, potentially for ineligible uses, following the SLFRF 
program’s expenditure deadline.  Specifically, under the “public health and 
negative economic impacts” eligible use category, recipients may use SLFRF 
funds to make loans to finance affordable housing projects, funding the full 
principal amount of the loan, if the loan and project meet the following 
requirements: 
o The loan has a term of not less than 20 years;  
o The affordable housing project being financed has an affordability period of 

not less than 20 years after the project or assisted units are available for 
occupancy after having received the SLFRF investment; and 

o For loans to finance projects expected to be eligible for the low-income 
housing credit (LIHTC) under section 42 of the Internal Revenue Code of 
1986 (the Code),  
 the project owner must agree, as a condition for accepting such a loan, 

to waive any right to request a qualified contract (as defined in section 
42(h)(6)(F) of the Code); and 

 the project owner must agree to repay any loaned funds to the entity 
that originated the loan at the time the project becomes non-compliant, 
including if such project ceases to satisfy the requirements to be a 
qualified low-income housing project (as defined in section 42(g) of 
the Code) or a qualified residential rental project (as defined in section 
142(d) of the Code), or if such project fails to comply with any of the 
requirements of the extended low-income housing commitment that 

Attachment C

Page 35 of 58



 

36 
 

are described in section 42(h)(6)(B)(i)-(iv) of the Code. 
 

Loans that fund investments in affordable housing projects under the public health 
and negative economic impacts eligible use category and meet the above criteria 
may be considered to be expended at the point of disbursement to the borrower, 
and repayments on such loans are not subject to program income rules. Loan 
modifications are permitted if the modifications do not result in repayment of all 
or substantially all funds to the lender prior to the end of the affordability period.  
To reduce administrative complexity, the start date of the 20-year affordability 
covenant may conform to the start date of other covenants on the same project or 
units that are required by another source of federal or state funding associated 
with the project or units. 
 

4.10. May funds be used for outreach to increase uptake of federal assistance 
like the Child Tax Credit or federal programs like SNAP? 

 
Yes. Eligible uses to address negative economic impacts include “assistance 
accessing or applying for public benefits or services.” This can include benefits 
navigators or marketing efforts to increase consumer uptake of federal tax credits, 
benefits, or assistance programs that respond to negative economic impacts of the 
pandemic.” Of note, per the final rule, allowable uses of funds for evaluations may 
also include other types of program evaluations focused on program improvement 
and evidence building.  

 
5. Eligible Uses – Premium Pay 

 
5.1. What criteria should recipients use in identifying workers to receive 
premium pay? 
 
SLFRF may be used to provide premium pay to eligible workers performing essential 
work during the pandemic or to provide grants to eligible employers that have eligible 
workers who perform essential work. Premium pay may be awarded to eligible workers 
up to $13 per hour. Premium pay must be in addition to wages or remuneration (i.e., 
compensation) the eligible worker otherwise receives. Premium pay may not exceed 
$25,000 for any single worker during the program.  
 
Premium pay must be responsive to eligible workers performing essential work during the 
pandemic, and like the interim final rule, the final rule emphasizes the need for recipients 
to prioritize premium pay for lower-income workers. Premium pay that would go to a 
worker whose total pay is above 150% of the greater of the state or county average annual 
wage for all occupations (with or without the premium) requires specific justification for 
how it responds to the needs of these workers unless that worker is not exempt from the 
Fair Labor Standards Act overtime provisions. 
 
For a detailed description of what constitutes an eligible worker and essential work as 
well other premium pay requirements, please see pages 35-36 of the Overview of the 
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Final Rule. 
 
5.2. May recipients provide premium pay retroactively for work already performed? 
 
Yes. Treasury encourages recipients to consider providing premium pay retroactively for 
work performed during the pandemic, recognizing that many essential workers have not 
yet received additional compensation for their service during the pandemic. SLFRF funds 
may not be used to reimburse a recipient or eligible employer grantee for premium pay or 
hazard pay already received by the employee. To make retroactive premium payments 
funded with SLFRF funds, a recipient or eligible employer grantee must make a new cash 
outlay for the premium payments and the payments must be in addition to any wages or 
remuneration the eligible worker already received. 
 
5.3. Can SLFRF be used to pay for benefits and taxes associated with premium pay 
wages? 
 
Premium pay is taxable as wage income, and therefore, employers are encouraged to treat 
the premium pay earned by the employee just as they would other wage income and 
withhold from the additional pay any required taxes. For further guidance, please see the 
FAQ published by the IRS on SLFRF.  
 
5.4. Does non-base compensation, such as overtime, count toward the 150% pay 
threshold? Is the 150% threshold calculated based off of income only from the 
awarding employer or from an employee’s total yearly compensation?  
 
Yes, non-base compensation, including overtime and bonuses, counts toward the 150% 
pay threshold; however, the 150% pay threshold does not take into account other sources 
of income earned by an employee (e.g., income from a second job). For an hourly 
employee, or an employee that does not have a year’s worth of earnings, an employer 
should extrapolate the hourly wage at an annual rate by multiplying the hourly rate by forty 
hours per week and then by fifty-two weeks per year.  
 

6. Eligible Uses – Water, Sewer, and Broadband Infrastructure 
 

6.1. What types of water and sewer projects are eligible uses of funds? 
 
Eligible water and sewer projects are outlined on pages 37-38 of the Overview of the Final 
Rule. Under the interim final rule, SLFRF funds could be used to fund projects that would 
be eligible under EPA’s Clean Water State Revolving Fund or Drinking Water State 
Revolving Fund. With broadened eligibility under the final rule, SLFRF funds may also be 
used to fund additional types of projects — such as additional stormwater infrastructure, 
residential wells, lead remediation, and certain rehabilitations of dams and reservoirs — 
beyond the CWSRF and DWSRF, if they are found to be “necessary” according to the 
definition provided in the final rule and outlined on page 38 of the Overview.  
 
6.2. May recipients use funds as a non-federal match for the Clean Water State 
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Revolving Fund (CWSRF) or Drinking Water State Revolving Fund (DWSRF)?  
 
Per FAQ #4.6, SLFRF funds available for the provision of government services, up to the 
amount of the recipient’s reduction in revenue due to the public health emergency (the 
revenue loss eligible use category), may be used to meet the non-federal cost-share or 
matching requirements of other federal programs, including the CWSRF and DWSRF 
programs administered by the EPA. Per FAQ #4.9, loans funded under the revenue loss 
eligible use category may be deemed expended at the point of disbursement. Thus, 
recipients using SLFRF funds available under revenue loss for non-federal matching 
requirements for the DWSRF or CWSRF may consider funds expended at the point the 
recipient makes the deposit into the State Revolving Funds. Recipients using SLFRF funds 
available under revenue loss should log projects under expenditure category 6.2. 
 
As further noted in FAQ #4.6, SLFRF funds beyond those that are available under the 
revenue loss eligible use category may not be used to meet the non-federal match or cost-
share requirements of other federal programs, other than as specifically provided for by 
statute. Recipients using funds under the eligible use category for water and sewer 
infrastructure may not use funds as a state match for the CWSRF and DWSRF.  
 
6.3. Does the National Environmental Policy Act (NEPA) apply to projects funded with 
SLFRF funds?  
 
NEPA does not apply to Treasury’s administration of the funds, including funds expended 
under the revenue loss, public health and negative economic impacts, and water, sewer, 
and broadband infrastructure eligible use categories. Projects supported with payments 
from the funds may still be subject to NEPA review if they are also funded by other federal 
financial assistance programs or have certain federal licensing or registration requirements. 

 
6.4. What types of broadband projects are eligible uses of funds? 
 
Recipients are required to design projects that, upon completion, reliably meet or exceed 
symmetrical 100 Mbps download and upload speeds where practicable. More details on 
eligible broadband projects, including eligible areas for investment and the affordability 
requirement, are outlined on pages 39-40 of the Overview of the Final Rule.  
 
6.5. For broadband investments, may recipients use funds for related programs such 
as cybersecurity or digital literacy training? 
 
Yes. In the final rule, Treasury maintained the enumerated eligible use for assistance to 
households for internet access and digital literacy programs. Recipients may use funds to 
provide assistance to households facing negative economic impacts due to the pandemic, 
including digital literacy training and other programs that promote access to the Internet.  
 
SLFRF may be used for modernization of cybersecurity for existing and new broadband 
infrastructure, regardless of their speed delivery standards. This includes modernization of 
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hardware and software. Under the final rule, recipients may also invest in general 
cybersecurity upgrades, unrelated to broadband infrastructure, under the revenue loss 
eligible use category. 
 
6.6. Do I need pre-approval for my water, sewer, or broadband project?  
 
See FAQ #4.4. Generally, recipients are not required to submit planned expenditures for 
prior approval by Treasury and recipients are subject to the requirements and guidelines for 
eligible uses contained in the final rule. 
 
While recipients must ensure that water and sewer infrastructure projects pursued are 
eligible under the final rule, recipients are not required to obtain project pre-approval from 
Treasury or any other federal agency when using SLFRF funds for necessary water and 
sewer infrastructure projects unless otherwise required by federal law. For projects that are 
being pursued under the eligibility categories provided through the DWSRF or CWSRF 
programs, project eligibilities are based on federal project categories and definitions for the 
programs and not on each state’s eligibility or definitions. While reference in the final rule 
to the DWSRF, CWSRF, or other federal water programs is provided to assist recipients in 
understanding the types of water and sewer infrastructure projects eligible to be funded 
with SLFRF, recipients do not need to apply for funding from the applicable state 
programs or through any federal water program. Similarly, besides eligible project 
categories, the final rule does not incorporate other program requirements or guidance that 
attach to the DWSRF, CWSRF, or other federal water programs. However, as noted above, 
recipients should be aware of other federal or state laws or regulations that may apply to 
construction projects or water and sewer projects, independent of SLFRF funding 
conditions, and that may require preapproval from another federal or state agency. 
 
6.7. For broadband infrastructure investments, what are eligible areas of investment?  
 
Recipients are encouraged to prioritize projects that are designed to serve locations without 
access to reliable wireline 100/20 Mbps broadband service, but are broadly able to invest 
in projects designed to provide service to locations with an identified need for additional 
broadband investment. For more details, see page 39 of the Overview of the Final Rule.  
 
6.8. May recipients use payments from the SLFRF for “middle mile” broadband 
projects?  
 
Yes. Under the final rule, recipients may use payments from the SLFRF for “middle-mile 
projects,” but Treasury encourages recipients to focus on projects that will achieve last-
mile connections—whether by focusing on funding last-mile projects or by ensuring that 
funded middle-mile projects have potential or partnered last-mile networks that could or 
would leverage the middle-mile network. 
 
6.9. For broadband infrastructure investments, what does the requirement to 
“reliably” meet or exceed a broadband speed threshold mean?  
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See page 39 of the Overview of the Final Rule, as well as pages 4419-4420 of the final 
rule.  
 
6.10. May recipients use funds for pre-project development for eligible water, sewer, 
and  broadband projects?  
 
Yes. To determine whether funds can be used on pre-project development for an eligible 
water or sewer project, recipients should consult whether the pre-project development use 
or cost is eligible under the Drinking Water and Clean Water State Revolving Funds 
(DWSRF and CWSRF, respectively). Generally, the CWSRF and DWSRF often allow for 
pre-project development costs that are tied to an eligible project, as well as those that are 
reasonably expected to lead to a project. For example, the DWSRF allows for planning and 
evaluations uses, as well as numerous pre-project development costs, including costs 
associated with obtaining project authorization, planning and design, and project start-up 
like training and warranty for equipment. Likewise, the CWSRF allows    for broad pre-
project development, including planning and assessment activities, such as cost and 
effectiveness analyses, water/energy audits and conservation plans, and capital 
improvement plans. 
 
Similarly, pre-project development uses and costs for broadband projects should be tied to 
an eligible broadband project or reasonably expected to lead to such a project. For 
example, pre-project costs associated with planning and engineering for an eligible 
broadband infrastructure build-out is considered an eligible use of funds, as well as 
technical assistance and evaluations that would reasonably be expected to lead to 
commencement of an eligible project (e.g., broadband mapping for the purposes of finding 
an eligible area for investment). 
 
All funds must be obligated by recipients within the statutory period between March 3, 
2021 and December 31, 2024, and expended to cover such obligations by December 31, 
2026. 
 
6.11. May funds be used to support energy or electrification infrastructure that would 
be used to power new water treatment plants and wastewater systems? 
 
The EPA’s Overview of Clean Water State Revolving Fund Eligibilities describes eligible 
energy-related projects. This includes a “[p]ro rata share of capital costs of offsite clean 
energy facilities that provide power to a treatment works.” Thus, SLFRF funds may be 
used to finance the generation and delivery of clean power to a wastewater system or a 
water treatment plant on a pro-rata basis. If the wastewater system or water treatment plant 
is the sole user of the clean energy, the full cost would be considered an eligible use of 
funds. If the clean energy provider provides power to other entities, only the proportionate 
share used by the water treatment plant or wastewater system would be an eligible use of 
funds. 
 
6.12. How should states and local governments assess whether a stormwater 
management project, such as a culvert replacement, is an eligible project? 
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Pages 37-38 of the Overview of the Final Rule describe the overall approach that recipients 
must take to evaluate the eligibility of water or sewer projects. With broadened eligibility 
under the final rule, a wide range of culvert repair, resizing, and removal, replacement of 
storm sewers, and additional types of stormwater infrastructure are eligible projects, as 
outlined further in the final rule. 
 
6.13. May recipients use funds for road repairs and upgrades that occur in connection 
with an eligible water or sewer project? 
Yes, recipients may use SLFRF funds for road repairs and upgrades directly related to an 
eligible water or sewer project. For example, a recipient could use funds to repair or re-
pave a road following eligible sewer repair work beneath it. However, use of funds for 
general infrastructure projects is subject to the limitations described in FAQ #8.1. Water 
and sewer infrastructure projects are often a single component of a broader transportation 
infrastructure project, for example, the implementation of stormwater infrastructure to 
meet Clean Water Act established water quality standards. In this example, the components 
of the infrastructure project that interact directly with the stormwater infrastructure project 
may be funded by SLFRF funds. 
 
6.14. May funds be used to build or upgrade broadband connections to schools or 
libraries?  
 
As outlined in the final rule, recipients may use SLFRF funds to invest in broadband 
infrastructure that, where practicable, is designed to deliver service that reliably meets or 
exceeds symmetrical upload and download speeds of 100 Mbps to households or 
businesses with an identified need for additional broadband investment. “Businesses” in 
this context refers broadly to include non-residential users of broadband, including private 
businesses and institutions that serve the public, such as schools, libraries, healthcare 
facilities, and public safety organizations. 
 
6.15. Are eligible water, sewer, and broadband infrastructure projects, eligible 
capital expenditures under the public health and negative economic impacts eligible 
use category, and eligible projects under the revenue loss eligible use category subject 
to the Davis-Bacon Act? 
 
The Davis-Bacon Act requirements (prevailing wage rates) do not apply to projects funded 
solely with award funds from the SLFRF program, except for SLFRF-funded construction 
projects undertaken by the District of Columbia. The Davis-Bacon Act specifically applies 
to the District of Columbia when it uses federal funds (SLFRF funds or otherwise) to enter 
into contracts over $2,000 for the construction, alteration, or repair (including painting and 
decorating) of public buildings or public works. Recipients may be otherwise subject to the 
requirements of the Davis-Bacon Act when SLFRF award funds are used on a construction 
project in conjunction with funds from another federal program that requires enforcement 
of the Davis-Bacon Act. Additionally, corollary state prevailing-wage-in-construction laws 
(commonly known as “baby Davis-Bacon Acts”) may apply to projects. Please refer to 
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FAQ #4.8 concerning projects funded with both SLFRF funds and other sources of 
funding. 
 
Treasury has indicated in its final rule that it is important that capital expenditure projects 
and necessary investments in water, sewer, or broadband infrastructure be carried out in 
ways that produce high-quality results, avert disruptive and costly delays, and promote 
efficiency. Treasury encourages recipients to ensure that capital expenditure projects and 
water, sewer, and broadband projects use strong labor standards, including project labor 
agreements and community benefits agreements that offer wages at or above the prevailing 
rate and include local hire provisions, not only to promote effective and efficient delivery 
of high-quality projects, but also to support the economic recovery through strong 
employment opportunities for workers. Using these practices in projects may help to 
ensure a reliable supply of skilled labor that would minimize disruptions, such as those 
associated with labor disputes or workplace injuries. 
 
Treasury has also indicated in its reporting guidance that recipients will need to provide 
documentation of wages and labor standards for capital expenditure projects and 
infrastructure projects over $10 million, and that that these requirements can be met with 
certifications that the project is in compliance with the Davis-Bacon Act (or related state 
laws, commonly known as “baby Davis-Bacon Acts”) and subject to a project labor 
agreement. Please refer to the Reporting and Compliance Guidance for more detailed 
information on the reporting requirement. 

 
6.16. What is the difference between using funds for eligible water and sewer projects 
and using funds under revenue loss for non-federal match for the Clean Water State 
Revolving Fund (CWSRF) or Drinking Water State Revolving Fund (DWSRF)?  
 
As noted in FAQ #6.1 and the Overview of the Final Rule, eligible projects that a recipient 
may fund under the water and sewer infrastructure eligible use category of SLFRF include 
eligible projects under EPA’s CWSRF and EPA’s DWSRF. Recipients may also fund 
certain additional projects, including a wide set of lead remediation, stormwater 
infrastructure, and aid for private wells and septic units. Per FAQ #6.6, recipients spending 
SLFRF funds under the water and sewer eligible use category are not required to obtain 
project pre-approval from Treasury or any other federal agency unless otherwise required 
by federal law.  
 
Projects that recipients undertake with SLFRF funds under the water and sewer eligible use 
category are separate and distinct from projects that a recipient manages through their 
CWSRF and DWSRF. As noted in FAQ #4.6 and FAQ #6.2, recipients may use funds 
under the revenue loss eligible use category for non-federal matching requirements, 
including for EPA’s Clean Water State Revolving Fund and EPA’s Drinking Water State 
Revolving Fund. By contrast, funds spent under the water and sewer infrastructure eligible 
use category may not be used to meet non-federal matching requirements. 
 
6.17. Can SLFRF funds be used to pay for the replacement or placement of utility 
poles under the water, sewer, and broadband infrastructure eligible use category? 
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Under the water, sewer, and broadband infrastructure eligible use category, the 
replacement or placement of utility poles is eligible when it is directly related to or part of 
an eligible SLFRF infrastructure project, such as an eligible SLFRF broadband 
infrastructure project that is consistent with Treasury’s final rule. The use of SLFRF funds 
to fund a project for which the only purpose is to pay for the replacement or placement of 
utility poles is not an eligible use under the water, sewer, broadband infrastructure eligible 
use category. 

 
6.18. Do the Buy America Preference requirements for infrastructure projects apply 
to awards made under the SLFRF program? 
 
Awards made under the SLFRF program are not subject to the Buy America Preference 
requirements set forth in section 70914 of the Build America, Buy America Act included 
in the Infrastructure Investment and Jobs Act, Pub. L. 117-58.  
 
6.19. Do the Buy America Preference requirements for infrastructure projects apply 
to SLFRF-funded projects if they are supplemented with funding from other federal 
financial assistance programs? 
 
Infrastructure projects funded solely with SLFRF award funds are not subject to the Buy 
America Preference requirements set forth in section 70914 of the Build America, Buy 
America Act included in the Infrastructure Investment and Jobs Act, Pub. L. 117-58. 
SLFRF recipients may be otherwise subject to the Buy America Preference requirements 
when SLFRF award funds are used on an infrastructure project in conjunction with funds 
from other federal programs that require compliance with the Buy America Preference 
requirements.  Recipients are advised to consult with the other federal agencies 
administering federal financial assistance that is being blended or braided with SLFRF 
funds regarding the applicability of the Buy America Preference requirements. 
 
6.20. Does Section 106 of the National Historic Preservation Act (NHPA) apply to 
projects funded with SLFRF funds? 

 
Section 106 of the NHPA does not apply to Treasury’s administration of SLFRF funds, 
including funds expended under the revenue loss, public health and negative economic 
impacts, and water, sewer, and broadband infrastructure eligible use categories. Projects 
supported with payments from the funds may still be subject to Section 106 of the NHPA 
if they involve participation from other federal agencies, including funding from other 
federal financial assistance programs, or are subject to receipt of approvals from other 
federal agencies. 
 

 
7. Non-Entitlement Units (NEUs) 

 
Answers to frequently asked questions on distribution of funds to NEUs can be found in 
this FAQ supplement. 
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8. Ineligible Uses 
 

8.1. May recipients use funds to replenish a budget stabilization fund, rainy day 
fund, or  similar reserve account? 
 
No. Funds made available to respond to the public health emergency and its negative 
economic impacts are intended to help meet pandemic response needs and provide 
immediate stabilization for households and businesses. Contributions to rainy day funds 
and similar reserve funds would not address these needs or respond to the COVID-19 
public health emergency, but would rather be savings for future spending needs. 
Similarly, funds made available for the provision of governmental services (to the extent 
of reduction in revenue) are intended to support direct provision of services to citizens. 
Contributions to rainy day funds are not considered provision of government services, 
since such expenses do not directly relate to the provision of government services. 
 
8.2. What is meant by a pension “deposit”? Can governments use funds for routine 
pension contributions for employees whose payroll and covered benefits are eligible 
expenses? 
 
In the context of the restriction on deposits into pension funds, “deposit” means an 
extraordinary payment of an accrued, unfunded liability. The term deposit does not refer 
to routine contributions made by an employer to pension funds as part of the employer’s 
obligations related to payroll, such as either a pension contribution consisting of a normal 
cost component related to current employees or a component addressing the amortization 
of unfunded liabilities calculated by reference to the employer’s payroll costs. 
 
In general, if an employee’s wages and salaries are an eligible use of SLFRF funds, 
recipients may treat the employee’s covered benefits as an eligible use of funds. 
 
8.3. May recipients use Fiscal Recovery Funds to fund Other Post-Employment 
Benefits (OPEB)? 
 
OPEB refers to benefits other than pensions (see, e.g., Governmental Accounting 
Standards Board, “Other Post-Employment Benefits”). Treasury has determined that 
Sections 602(c)(2)(B) and 603(c)(2) of the Social Security Act, which refer only to 
deposits to pensions funds, do not prohibit SLFRF recipients from funding OPEB. 
Recipients may use funds for eligible uses, and a recipient seeking to use SLFRF funds 
for OPEB contributions would need to justify those contributions under one of the four 
eligible use categories. 

 
9. Reporting 

 
Recipients should consult the Recipient Compliance and Reporting Responsibilities page 
on Treasury’s website to access the latest Compliance and Reporting Guidance. Recipients 
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should consult this guidance for additional detail and clarification on recipients’ 
compliance and reporting responsibilities. User guides, which also contain FAQs 
pertaining to reporting, are provided for additional information.  

 

10. Miscellaneous 
 

10.1. Are recipients required to remit interest earned on SLFRF payments made  by 
Treasury?  
 
No. SLFRF payments made by Treasury to states, territories, and the District of 
Columbia are not subject to the requirement of the Cash Management Improvement Act 
and Treasury’s implementing regulations at 31 CFR Part 205 to remit interest to 
Treasury. SLFRF payments made by Treasury to local governments and Tribes are not 
subject to the requirements of 2 CFR 200.305(b)(8) and(9) to maintain SLFRF award 
funds in an interest-bearing account and remit interest earned above $500 on such 
payments to Treasury. Moreover, interest earned on SLFRF award funds is not subject to 
program restrictions. Finally, states may retain interest on payments made by Treasury to 
the state for distribution to NEUs that is earned before funds are distributed to NEUs, 
provided that the state adheres to the statutory requirements and Treasury’s guidance 
regarding the distribution of funds to NEUs. Such interest is also not subject to program 
restrictions. 
 
Among other things, states and other recipients may use earned income to defray the 
administrative expenses of the program, including with respect to NEUs. 
 
10.2. May recipients use funds to cover the costs of consultants to assist with 
managing  and administering the funds?  
 
Yes. Recipients may use funds for administering the SLFRF program, including costs of 
consultants to support effective management and oversight, including consultation for 
ensuring compliance with legal, regulatory, and other requirements. 

 
11. Operations 

 
11.1. How do I know if my entity is eligible? 
 
The American Rescue Plan Act of 2021 set forth the jurisdictions eligible to receive funds 
under the SLFRF program, which are: 
 

• States and the District of Columbia 
• Territories 
• Tribal governments 
• Counties 
• Metropolitan cities (typically, but not always, those with populations over 50,000) 
• Non-entitlement units of local government, or smaller local governments 
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(typically, but not always, those with populations under 50,000) 
 
11.2. How does an eligible entity request payment? 
 
Eligible entities (other than non-entitlement units) must submit their information to the 
Treasury Submission Portal. Please visit the Coronavirus State and Local Fiscal Recovery 
Fund website for more information on the submission process. 
 
11.3. I cannot log into the Treasury Submission Portal or am having trouble 
navigating it. Who can help me? 
 
If you have questions about the Treasury Submission Portal or for technical support, 
please email covidreliefitsupport@treasury.gov. 

 
11.4. What do I need to do to receive my payment? 
 
All eligible payees are required to have a Unique Entity ID (UEI) as part of registration in 
addition to maintaining an active registration in the System for Award Management 
(SAM) (https://www.sam.gov). 
 
Eligible payees must have a bank account enabled for Automated Clearing House (ACH) 
direct deposit. Payees with a Wire account are encouraged to provide that information as 
well. 
 
More information on these and all program pre-submission requirements can be found on  
the SLFRF website. 
 
11.5. Why is Treasury employing ID.me for the Treasury Submission Portal? 
 
ID.me is only required for submitting applications for funding in the Treasury Portal. 
ID.me is not required for users accessing the Treasury portal to complete reporting. 
 
ID.me provides secure digital identity verification to those government agencies and 
healthcare providers to validate the individual entity – and block fraudulent attempts to 
access online services. All personally identifiable information provided to ID.me is 
encrypted and disclosed only with the express consent of the user. Please refer to ID.me 
Contact Support for assistance with your ID.me account. Their support website is 
https://help.id.me. 
 
11.6. Why is an entity not on the list of eligible entities in the Treasury Submission 
Portal? 
 
The ARPA lays out which governments are eligible for payments. The list of entities 
within the Treasury Submission Portal includes entities eligible to receive a direct 
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payment of funds from Treasury, which include states (defined to include the District of 
Columbia), territories, Tribal governments, counties, and metropolitan cities. 
 
Eligible non-entitlement units of local government will receive a distribution of funds 
from their respective state government and should not submit information to the Treasury 
Submission Portal. 
 
If you believe an entity has been mistakenly left off the eligible entity list, please email 
SLFRF@treasury.gov. 
 
11.7. What is an Authorized Representative? 
 
An Authorized Representative is an individual with legal authority to bind the 
government entity (e.g., the Chief Executive Officer of the government entity). An 
Authorized Representative must sign the Acceptance of Award terms for it to be valid. 
 
11.8. How do I know the status of my request for funds (submission)? 
 
Entities can check the status of their submission at any time by logging into the 
Treasury Submission Portal. 

 
11.9. My Treasury Submission Portal submission requires additional 
information/correction. What is the process for that? 
 
If your Authorized Representative has not yet signed the award terms, you can edit your 
submission within the Treasury Submission Portal. If your Authorized Representative has 
signed the award terms, please email SLFRF@treasury.gov to request assistance with 
updating your information. 
 
11.10. My request for funds was denied. How do I find out why it was denied or 
appeal the decision? 
 
Please check to ensure that no one else from your entity has applied, causing a duplicate 
submission. Please also review the list of all eligible entities on the Coronavirus State and 
Local Fiscal Recovery Fund website. 
 
If you still have questions regarding your submission, please email 
SLFRF@treasury.gov. 
 
11.11. When will entities get their money? 
 
Before Treasury is able to execute a payment, a representative of an eligible government 
must submit the government’s information for verification through the Treasury 
Submission Portal. The verification process takes approximately four business days. If 
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any errors are identified, the designated point of contact for the government will be 
contacted via email to correct the information before the payment can proceed. Once 
verification is complete, the designated point of contact of the eligible government will 
receive an email notifying them that their submission has been verified. Payments are 
generally scheduled for the next business day after this verification email, though funds 
may not be available immediately due to processing time of their financial institution. 
 
11.12. How does a local government entity provide Treasury with a notice of 
transfer of funds to its State? 
 
For more information on how to provide Treasury with notice of transfer to a state, please 
email SLRedirectFunds@treasury.gov. 

 
12. Tribal Governments 

 
12.1. Do Treasury’s pandemic recovery program awards terms and conditions 
impose civil rights laws on Tribes? 
 
The award terms and conditions for Treasury’s pandemic recovery programs, including 
SLFRF, do not impose antidiscrimination requirements on Tribal governments beyond 
what would otherwise apply under federal law. Treasury has amended its reporting 
requirements with          respect to the SLFRF, Treasury’s Emergency Rental Assistance 
Program, and Homeowner Assistance Fund to reflect this clarification. 
 
12.2. How does a Tribal government determine its allocation? 
 
Tribal governments received information about their allocation when their submission to 
the Treasury Submission Portal was confirmed to be complete and accurate. 

 
13. Uniform Guidance 

 
13.1. What provisions of the Uniform Guidance for grants apply to these funds? 
Will the Single Audit requirements apply? 
 
Most of the provisions of the Uniform Guidance (2 CFR Part 200) apply to this program, 
including the Cost Principles and Single Audit Act requirements. Recipients should refer 
to the Assistance Listing for detail on the specific provisions of the Uniform Guidance 
that do not apply to this program. The Assistance Listing will be available at 
https://sam.gov/fal/7cecfdef62dc42729a3fdcd449bd62b8/view. 
 
For information related to Single Audit requirements specifically, please refer to the 
Compliance Supplement materials released by the Office of Management and Budget. 
 
13.2. Do federal procurement requirements apply to SLFRF?  
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Yes. The procurement standards for federal financial assistance are located in the Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards at 2 CFR 200.317 through 2 CFR 200.327 and apply to procurements using 
SLFRF funds. Pursuant to 2 CFR 200.317, recipients that are non-state entities, such as, 
metropolitan cities, counties, non-entitlement units of local government, and Tribes must 
comply with the procurement standards set forth in 2 CFR 200.318, through 2 CFR 
200.327, when using their SLFRF award funds to procure goods and services to carry out 
the objectives of their SLFRF award. States, the District of Columbia, and U.S. Territories 
must follow their own procurement policies pursuant to 2 CFR 200.317, as well as comply 
with the procurement standards set forth at 2 CFR 200.321 through 2 CFR 200.323, and 2 
CFR 200.327 when using their SLFRF award funds to procure goods and services to carry 
out the objectives of their SLFRF award. See also SLFRF Award Terms and Conditions. 

 
Recipients are prohibited from using SLFRF funds to enter into subawards and contracts 
with parties that are debarred, suspended, or otherwise excluded from or ineligible for 
participation in Federal assistance programs. See 2 CFR 200.214. 
 
Moreover, a contract made under emergency circumstances under the Coronavirus Relief 
Fund (CRF) cannot automatically be transferred over to SLFRF. These programs are 
subject to different treatment under the Uniform Guidance. Under the CRF program, 
recipients are permitted to use their own procurement policies to acquire goods and 
services to implement the objectives of the CRF award. Under the SLFRF program, 
recipients are required to follow the procurement standards set out in 2 CFR Part 200 
(Uniform Guidance) pursuant to the SLFRF Award Terms and Conditions executed by the 
recipients in connection with their SLFRF awards. 

 
13.3. What is the threshold for competitive bidding for my government? 
 
As stated above, recipients are required to comply with the procurement standards set forth 
in 2 CFR 200.317 through 2 CFR 200.327 of the Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance). 
Pursuant to 2 CFR 200.317, States, the District of Columbia, and U.S. Territories should 
refer to the competitive bidding thresholds described in their own procurement policies and 
procedures. Other non-federal entities, such as metropolitan cities, counties, non-
entitlement units of local government, and Tribes must adhere to the competitive bidding 
thresholds set forth in 2 CFR 200.320 for the relevant procurement methods.   
 
2 CFR 200.320 describes methods of procurement based on two procurement thresholds. 
There are two thresholds that recipients should keep in mind related to procurement 
requirements: the Micro purchase threshold (MPT) and the Simplified Acquisition 
Threshold (SAT). 
 
Micro-purchase threshold (MPT) - 2 CFR 200.320(a)(1): Purchase of supplies and services 
for a price below the MPT, currently set at $10,000, are not required to be solicited 
competitively. However, there are circumstances when a recipient may have a MPT that is 
greater than $10,000. For example, all non-Federal entities may increase their MPT up to 
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$50,000 if they follow the protocols described in 200.320(a)(1)(iv). Additionally, non-
federal entities such as metropolitan cities, counties, non-entitlement units of local 
government, and Tribes may use their own MPT if they follow the protocols described in 
200.320(a)(1)(iv).  
 
Simplified Acquisition Threshold (SAT) - 2 CFR 200.320(a)(2): Purchases of property and 
services at a price above the recipient’s MPT and below the SAT, currently set at 
$250,000, may be made following the small purchase procedures described in the 
definition of SAT in 2 CFR 200.1 and 2 CFR 200.320(a)(2). Procurement of property and 
services at a price above the SAT must follow the formal procurement methods outlined in 
2 CFR 200.320(b). 
 
13.4. Can a recipient prequalify firms for projects funded with SLFRF? 

 
The Uniform Guidance permits recipients to use prequalified lists of persons, firms, or 
products so long as a list is current and includes enough qualified sources to ensure 
maximum open and free competition. The Uniform Guidance does not specifically define 
the term “current” for purposes of 2 CFR 200.319(e), and Treasury has not adopted 
additional guidance regarding this requirement as it applies to the SLFRF.  As such, 
recipients must determine when a prequalified list would be sufficiently current, and a 
recipient must not preclude potential bidders from qualifying during the solicitation period. 
See 2 CFR 200.319(e).  Furthermore, recipients may not utilize this provision to evade 
conducting their procurement transactions in a manner that provides for full and open 
competition.  
 
Recipients should be mindful that other provisions of the Uniform Guidance inform the 
procurement requirements. For example, metropolitan cities, counties, non-entitlement 
units of local government, and Tribes must have and use documented procurement 
procedures, consistent with binding State, local, and Tribal laws and regulations. See 2 
CFR 200.318(a). 
 
13.5. Where can one find the most current information on assuring minority-
owned businesses are included in the awards process? 
 
The most up-to-date information on assuring that minority-owned businesses are included 
in the procurement process is located in 2 CFR 200.321, Contracting with small and 
minority businesses, women's business enterprises, and labor surplus area firms.  
 
13.6. Is there certain language that needs to be included in a bidding package? 
 
Treasury does not require that there be specific language included in bidding packages, but 
SLFRF recipients must ensure all contracts made with SLFRF award funds contain the 
applicable contract provisions listed in 2 CFR Part 200, Appendix II.  
 
13.7. Are recipients allowed to leverage existing contracts? 
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Recipients may leverage existing contracts for SLFRF activities if the existing contracts 
conform to the procurement standards in the Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards in 2 CFR Part 200 (Uniform 
Guidance). States, the District of Columbia, and U.S. Territories must follow their own 
procurement policies pursuant to 2 CFR 200.317 as well as comply with the procurement 
standards set forth at 2 CFR 200.321 through 2 CFR 200.323, and 2 CFR 200.327. All 
other recipients must follow 2 CFR 200.318, General procurement standards, through 
200.327, Contract provisions. 
 
13.8. Would an interlocal agreement—an agreement entered into between 
governments to effectuate an eligible use of the funds—or a cooperative 
purchase agreement need to be bid out? 
 
States, the District of Columbia, and U.S. Territories must follow their own procurement 
policies pursuant to 2 CFR 200.317 as well as comply with the procurement standards set 
forth at 2 CFR 200.321 through 2 CFR 200.323, and 2 CFR 200.327. All other recipients 
must follow 2 CFR 200.318, General procurement standards, through 200.327, Contract 
provisions. 
 
Recipients should consult the applicable procurement standards or policies to determine 
whether a cooperative purchase agreement must be bid out. Information on when 
competition is required and when exceptions to competition are permitted are located in 2 
CFR 200.319, Competition, and 2 CFR 200.320, Methods of procurement to be followed. 
 
It is permissible for recipients to use interlocal agreements but procurement standards set 
forth in the Uniform Guidance may still apply.  
 
13.9. How is a “contract” different than a “subaward? 
 
The Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards in 2 CFR Part 200 (Uniform Guidance) provides definitions for “contract” 
and “subaward.” A contract is a legal instrument by which a recipient or subrecipient 
purchases property or services needed to carry out the project or program under a federal 
award. A subaward is distinct from a contract in that a subaward is an award provided by a 
recipient of a federal award to a subrecipient to carry out part of a federal award on behalf 
of the recipient. Recipients may make subawards through any form of legal agreement, 
including an agreement that the recipient considers a contract. See 2 CFR 200.331 for 
more information on the differences between contracts and subawards.  
 
13.10. What other background laws must recipients comply with? 
 
SLFRF recipients must comply with all laws outlined in the SLFRF Award Terms and 
Conditions that the recipients accepted in connection with their SLFRF award and all other 
applicable executive orders, federal statutes, and regulations in carrying out their SLFRF 
award. Recipients must also provide for such compliance by other parties in any 
agreements it enters into with other parties relating to the award. The award terms listed 
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specific statutes and regulations that apply to the award, but the award terms made clear 
that these lists were not exclusive. Particularly in the case of the SLFRF, it’s not possible 
to enumerate the full list of federal statutes, regulations and executive orders that may be 
applicable to the award given that the range of eligible uses of funds is so broad, including 
the provision of government services. 

 
13.11.  How does Treasury treat program income? 
 
Per 2 CFR 200.307, Treasury is specifying here that recipients may add program income to 
the Federal award. Any program income generated from SLFRF funds must be used for the 
purposes and under the conditions of the Federal award. 
 
Program income includes but is not limited to income from fees for services performed, the 
use or rental of real or personal property acquired under federal awards, the sale of 
commodities or items fabricated under a federal award, license fees and royalties on 
patents and copyrights, and principal and interest on loans made with federal award funds. 
Interest earned on advances of federal funds is not program income. For more information 
on what constitutes “Program Income” please see 2 CFR 200.1. 
 
13.12. Does COVID-19 and the national emergency qualify as "exigency" as a special 
circumstance under 2 CRF 200.320 (c) in which a noncompetitive procurement can 
be used?  If so, may a contract utilizing this special circumstance have a term that 
extends beyond the national emergency?  For example, may the County execute a 
contract (without going through a competitive solicitation) immediately with a 
contractor to provide services with a term through the end of 2024, relying upon this 
special circumstance? 
 
The COVID-19 public health emergency does not itself qualify as a “public exigency or 
emergency” under 2 CFR 200.320 (c).  In other words, a recipient may not justify a 
noncompetitive procurement simply on the basis that the procurement is conducted during 
the public health emergency or that the project is in response to the public health 
emergency.   
  
Instead, the recipient must make its own assessment as to whether in the case of a 
particular project there is a public exigency or emergency that “will not permit a delay 
resulting from publicizing a competitive solicitation.”  
 
13.13. What compliance and reporting requirements apply to subrecipients and 
beneficiaries?  

 
As detailed in Treasury’s Compliance and Reporting Guidance (pg. 11), subrecipients are 
required to comply with all of the restrictions applicable to recipients, including audit 
requirements under the Single Audit Act, whereas beneficiaries are not subject to these 
requirements.  The distinction between subrecipients and beneficiaries is addressed in the 
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supplemental information to Treasury’s final rule.5  For example, when recipients of 
SLFRF funds provide award funds to individuals or entities as a result of experiencing a 
public health or negative economic impact of the pandemic, those receiving such funding 
are beneficiaries of the funds. In contrast, when recipients provide award funds to an entity 
to carry out a program in response to the public health emergency or its negative economic 
impacts, the entities receiving such funding are subrecipients.  

 
Treasury requires recipients to report detailed information in the Treasury reporting portal 
as part of the Project and Expenditure Report regarding subrecipients that receive 
subawards of $50,000 or more and certain beneficiaries that receive direct payments of 
$50,000 or more in SLFRF funds. Requirements for this reporting can be found in the 
Compliance and Reporting Guidance (pg. 21). 

 
Recipients are not required to separately identify payments to specific individuals 
receiving funds as beneficiaries in the Project and Expenditure Report. Those funds must 
be reported in the aggregate as part of the “Payments to Individuals” section. 

 
As in the case of reporting under the Coronavirus Relief Fund, information on both 
beneficiaries and subrecipients will be collected in a single form in the Project and 
Expenditure Report. 

 
13.14.  Do recipients need to report subrecipient information for the revenue loss 
eligible use category? 

 
No.  Treasury is not collecting subaward data for projects categorized under Expenditure 
Category Group 6 “Revenue Replacement.”  Treasury has determined that there are no 
subawards under this eligible use category.  The definition of subrecipient in the Uniform 
Guidance provides that a subaward is provided for the purpose of “carrying out” a portion 
of a federal award.  Recipients’ use of revenue loss funds does not give rise to subrecipient 
relationships given that there is no federal program or purpose to carry out in the case of 
the revenue loss portion of the award.   

 
13.15.  Which requirements of the Uniform Guidance apply to revenue loss funds?  
 
Under the statute and the final rule, recipients may use SLFRF funds for the provision of 
government services up to the amount of their revenue loss due to the pandemic. Under the 
final rule, recipients may either calculate their revenue loss amount using a formula 
provided in the rule or elect up to a $10 million “standard allowance” of revenue loss over 
the life of the program. Recipients have considerable flexibility to use SLFRF revenue loss 
funds on activities to address the diverse needs of their communities, as discussed in FAQ 
3.2, but may not use the funds for the following ineligible uses: 

 
• Offset a reduction in net tax revenue (applicable to states and territories) 
• Make a deposit into a pension fund (applicable to all recipients except Tribes) 

 
5 Coronavirus State and Local Fiscal Recovery Funds, 87 FR 4338, 4394. 
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• Service debt or replenish financial reserves (e.g., “rainy day funds”) (applicable 
to all recipients) 

• Satisfy settlements and judgments (applicable to all recipients) 
• Fund programs, services, or capital expenditures that include a term or 

condition that undermines efforts to stop the spread of COVID-19 (applicable 
to all recipients) 

 
In-depth descriptions of the ineligible uses can be found in the “Restrictions on Use” 
section of the Coronavirus State and Local Fiscal Recovery Funds: Overview of the Final 
Rule. 

 
The SLFRF award terms and conditions provide that the requirements of the Uniform 
Guidance, 2 C.F.R. Part 200, apply to SLFRF awards other than such provisions as 
Treasury may determine are inapplicable to the award and subject to such exceptions as 
may be otherwise provided. The 2022 Compliance Supplement also provided that the 
requirements of 2 C.F.R. Part 200 are applicable unless stated otherwise. As such, 
recipients are required to follow Subparts A, B, C, and F of the Uniform Guidance for 
expenses categorized under Expenditure Category 6 “Revenue Replacement.” However, 
given the purpose and very broad scope of eligible uses of the revenue replacement 
funds, only a subset of the requirements in Subparts D and E of the Uniform Guidance 
apply to recipients’ use of such funds. The applicable requirements are listed below. In 
general, these requirements provide that recipients should not deviate from their 
established practices and policies regarding the incurrence of costs, and that they should 
expend and account for the funds in accordance with laws and procedures for expending 
and accounting for the recipient’s own funds.6  Recipients’ use of revenue replacement 
funds remains subject to the other applicable requirements of the SLFRF program, 
including among other things the deadlines for obligations and expenditures and the 
application of federal antidiscrimination requirements.  

 
Uniform Guidance Subpart D and E Requirements Applicable to Revenue Loss Funds 
Used for the Provision of Government Services 

 
Subpart D Post Federal Award Requirements 

• 200.300 Statutory and national policy requirements. 
• 200.302 Financial management.  
• 200.303 Internal controls. 
• 200.328 Financial reporting. 
• 200.329 Monitoring and reporting program performance. 
• Record Retention and Access (2 C.F.R. 200.334 – 200.338) 

o 200.334 Retention requirements for records. 
o 200.335 Requests for transfer of records. 
o 200.336 Methods for collection, transmission, and storage of information. 
o 200.337 Access to records. 
o 200.338 Restrictions on public access to records. 

 
6 Cf. 2 CFR 200.302(a), 2 CFR 200.404(e).  
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• Remedies for Noncompliance (2 C.F.R. 200.339 – 200.343) 
Note: These sections will apply to Treasury’s administration of the funds. Because 
the revenue loss eligible use category does not give rise to subawards, as 
discussed in FAQ 13.14, recipients will not be in a position to apply these 
provisions with respect to subrecipient relationships.   
o 200.339 Remedies for noncompliance. 
o 200.340 Termination.  
o 200.341 Notification of termination requirement.  
o 200.342 Opportunities to object, hearings, and appeals. 
o 200.343 Effects of suspension and termination. 

• 200.344 Closeout. 
Note: This section will apply to Treasury’s administration of the funds. Because 
the revenue loss eligible use category does not give rise to subawards, as 
discussed in FAQ 13.14, recipients will not be in a position to apply this provision 
with respect to subrecipient relationships.   

• 200.345 Post-closeout adjustments and continuing responsibilities. 
Note: This section will apply to Treasury’s administration of the funds. Because 
the revenue loss eligible use category does not give rise to subawards, as 
discussed in FAQ 13.14, recipients will not be in a position to apply this provision 
with respect to subrecipient relationships. 

• 200.346 Collection of amounts due.    
 
The program income requirements of 2 CFR 200.307 do not apply under revenue loss 
eligible use category.  As such, recipients may maintain program income, which will not 
be considered an addition to the federal award. 

 
Consistent with the Uniform Guidance, if SLFRF is to be used to cover a cost incurred by 
a recipient, the cost must be one that is allowable.  In determining whether a cost is 
allowable for purposes of funds used under the revenue loss eligible use category, only 
the following factors and requirements apply: 

 
Subpart E – Cost Principles 

• 200.400(a) - (c), and (e) Policy guide.  
• 200.403(a), (c), (d), (g), and (h) Factors affecting allowability of costs.  
• 200.404(e) Reasonable costs.  

 
13.16.  What are the use and disposition requirements for assets purchased with 
SLFRF funds? 

 
SLFRF funds may be used to acquire real and personal property, supplies, and equipment. 
For example, a recipient may use SLFRF funds to, among other things, construct or 
renovate affordable housing, childcare facilities, schools, and hospitals under the eligible 
use category for responding to the public health emergency or its negative economic 
impacts pursuant to Treasury’s implementing Final Rule, 31 CFR 35.6(b), and to make 
investments in water, sewer, and broadband infrastructure pursuant to Final Rule, 31 CFR 
35.6(e). 
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Except for property, supplies, or equipment acquired using revenue loss funds, recipients 
must follow the applicable provisions of the Uniform Guidance regarding property 
standards (2 CFR 200.310-316), subject to the requirements set out in this FAQ. 

 
During the period of performance, a recipient may use property, supplies, or equipment 
purchased or improved with SLFRF funds for a purpose other than the purpose for which it 
was purchased or improved if such other purpose is also consistent with the eligible use 
requirements. If a recipient changes the use of an asset to an ineligible use or sells the asset 
prior to the end of the period of performance, then the recipient must follow the disposition 
procedures in the Uniform Guidance. See 2 CFR 200.311, 200.313, 200.314, and 200.315. 

 
After the period of performance, the property, supplies, or equipment must be used 
consistent with the purpose for which it was purchased or improved or for any other 
eligible purpose in the same category as the purpose reported to Treasury as of the final 
reporting period, as set forth in the table below. 

  
Category Use Requirements 
Public Health and 
Assistance to 
Households and 
Individuals 

Property, supplies, or equipment last reported as being used to 
respond to the public health impacts of the public health 
emergency, as outlined in 31 CFR 35.6(b)(3)(i), or being used for 
the provision of services to households provided in 31 CFR 
35.6(b)(3)(ii)(A), are authorized to fulfill any eligible use of funds 
provided in these subparagraphs of the Final Rule. 

Assistance to Small 
Businesses, 
Nonprofits, and 
Impacted Industries 

Property, supplies, or equipment last reported as being used for the 
provision of services to small businesses, nonprofits, and impacted 
industries outlined in 31 CFR 35.6(b)(3)(ii)(B)-(D) are authorized 
to fulfill any eligible use of funds outlined in the public health and 
negative economic impacts eligible use category.  

Water, Sewer, or 
Broadband 
Infrastructure 

Property, supplies, or equipment last reported as being used to 
make investments in water, sewer, or broadband infrastructure 
pursuant to 31 CFR 35.6(e) are authorized to fulfill any eligible use 
of funds outlined in the water, sewer, and broadband infrastructure 
eligible use category.  

Government 
Services/Revenue 
Loss 

Property, supplies, or equipment acquired with revenue loss funds 
are exempt from the use and disposition requirements of the 
Uniform Guidance, regardless of award size. 

Premium Pay N/A 
 
If an asset’s use shifts within the parameters of the eligible purpose according to this table 
after the period of performance, no repayment would be required. For example, converting 
a hospital to a behavioral health facility would qualify as being used for the eligible 
purpose because both expenditures respond to the public health impacts of the public 
health emergency, as outlined in 31 CFR 35.6(b)(3)(i), so reimbursement to Treasury 
would be unnecessary.  
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If an asset’s use shifts outside the parameters of the eligible purpose according to this table 
after the period of performance, then the recipient or subrecipient must follow the 
disposition procedures in the Uniform Guidance. See 2 CFR 200.311, 200.313, 200.314, 
and 200.315. 

Recipients are responsible for being able to substantiate their determinations on whether 
the use of an asset is authorized and maintain a record of that determination in accordance 
with the requirements set forth in the financial assistance agreement accepted in connection 
with their award.  Recipients are not required to seek or obtain the approval of Treasury 
prior to changing the use within the parameters of the authorized purpose.  

13.17.  In the definition of “obligation” in the final rule, what does Treasury mean by 
“similar transactions that require payment?” 

As stated in the final rule, obligation means “an order placed for property and services and 
entering into contracts, subawards, and similar transactions that require payment.” See 31 
CFR 35.3. 

As contemplated by this definition, Treasury recognizes that recipients may obligate funds 
through means other than contracts or subawards, for example in the case of payroll costs. 
In these circumstances, recipients must follow state or local law and their own established 
practices and policies regarding when they are considered to have incurred an obligation 
and how those obligations are documented. For example, a recipient may have incurred an 
obligation even though the recipient and its employee may not have entered into an 
employment contract. 
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	NOW, THEREFORE, the Parties mutually agree as follows:
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	APPROVED AS TO FORM
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	COUNTY OF ORANGE,
	APPROVED AS TO FORM
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	NOW, THEREFORE, the Parties mutually agree as follows:
	COUNTY OF ORANGE,
	APPROVED AS TO FORM

	Attachment A
	I.  Scope of Work: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and transportation services required to provide General Building Services under this Contract. Services may be provided, but may not be limited to...
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	Software License and User Agreement
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	SC22-049 Attachment I
	NOW, THEREFORE, the Parties mutually agree as follows:
	COUNTY OF ORANGE,
	APPROVED AS TO FORM

	Attachment A
	I.  Scope of Work: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and transportation services required to provide General Building Services under this Contract. Services may be provided, but may not be limited to...
	I.  Scope of Work: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and transportation services required to provide General Building Services under this Contract. Services may be provided, but may not be limited to...
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	NOW, THEREFORE, the Parties mutually agree as follows:
	COUNTY OF ORANGE,
	APPROVED AS TO FORM

	Attachment A
	I.  Scope of Work: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and transportation services required to provide Electrical Services under this Contract. Services may be provided, but may not be limited to, any ...
	II. Performance Requirements:
	III.  Ordering Procedures:
	IV.  Approval And Construction Procedures:
	V. Contracts and Order Of Precedence:
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	VII. General Requirements:
	VIII. Stop Work:
	IX.  Computer And Software Requirements:
	Software License and User Agreement
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	SC22-049 Attachment K
	NOW, THEREFORE, the Parties mutually agree as follows:
	COUNTY OF ORANGE,
	APPROVED AS TO FORM

	Attachment A
	I.  Scope of Work: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and transportation services required to provide Electrical Services under this Contract. Services may be provided, but may not be limited to, any ...
	II. Performance Requirements:
	III.  Ordering Procedures:
	IV.  Approval And Construction Procedures:
	V. Contracts and Order Of Precedence:
	VI.  Permits, Business Licenses, Inspections and Warranty:
	VII. General Requirements:
	VIII. Stop Work:
	IX.  Computer And Software Requirements:
	Software License and User Agreement
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	SC22-049 Attachment L
	NOW, THEREFORE, the Parties mutually agree as follows:
	COUNTY OF ORANGE,
	APPROVED AS TO FORM

	Attachment A
	I.  Scope of Work: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and transportation services required to provide Electrical Services under this Contract. Services may be provided, but may not be limited to, any ...
	II. Performance Requirements:
	III.  Ordering Procedures:
	IV.  Approval And Construction Procedures:
	V. Contracts and Order Of Precedence:
	VI.  Permits, Business Licenses, Inspections and Warranty:
	VII. General Requirements:
	VIII. Stop Work:
	IX.  Computer And Software Requirements:
	Software License and User Agreement
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	NOW, THEREFORE, the Parties mutually agree as follows:
	COUNTY OF ORANGE,
	APPROVED AS TO FORM

	Attachment A
	I.  Scope of Work: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and transportation services required to provide Mechanical Services under this Contract. Services may be provided, but may not be limited to, any ...
	II. Performance Requirements:
	III.  Ordering Procedures:
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	IX.  Computer And Software Requirements:
	Software License and User Agreement
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	NOW, THEREFORE, the Parties mutually agree as follows:
	COUNTY OF ORANGE,
	APPROVED AS TO FORM

	Attachment A
	I.  Scope of Work: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and transportation services required to provide Mechanical Services under this Contract. Services may be provided, but may not be limited to, any ...
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	III.  Ordering Procedures:
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	VI.  Permits, Business Licenses, Inspections and Warranty:
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	VIII. Stop Work:
	IX.  Computer And Software Requirements:
	Software License and User Agreement
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	NOW, THEREFORE, the Parties mutually agree as follows:
	COUNTY OF ORANGE,
	APPROVED AS TO FORM

	Attachment A
	I.  Scope of Work: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and transportation services required to provide Roofing Services under this Contract. Services may be provided, but may not be limited to, any fac...
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	NOW, THEREFORE, the Parties mutually agree as follows:
	COUNTY OF ORANGE,
	APPROVED AS TO FORM

	Attachment A
	I.  Scope of Work: Contractor shall provide all labor, materials, tools, equipment, utilities, vehicles, and transportation services required to provide Roofing Services under this Contract. Services may be provided, but may not be limited to, any fac...
	II. Performance Requirements:
	III.  Ordering Procedures:
	IV.  Approval And Construction Procedures:
	V. Contracts and Order Of Precedence:
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	Software License and User Agreement
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	Contract Summary C - Horizons Construction Co. Int'l, Inc.
	Contract Summary D - MIK Construction, Inc.
	Contract Summary E - MTM Construction, Inc.
	Contract Summary F - New Creation Builders
	Contract Summary G - PUB Construction, Inc.
	Contract Summary H - SJD&B, Inc.
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	Contract Summary K - Federal Technology Solutions, Inc.
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	THEREFORE, IT IS RESOLVED THAT:
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	OCCR22-048 Attachment C
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	OCCR22-048 Attachment E
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	OCCR22-051 Attachment A
	OCCR22-051 Attachment B
	OCCR22-051 Attachment C
	1. Eligibility and Allocations
	1.1. Which governments are eligible for funds?
	1.2. Which governments receive funds directly from Treasury?
	1.3. Are special-purpose units of government eligible to receive funds?
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