
ADMINISTRATIVE ORDER OF THE 
CHIEF ADMINISTRATIVE JUDGE OF THE COURTS 

WHEREAS, the Commercial Division of New York State Supreme Court is an efficient, 

sophisticated, up-to-date court, dealing with challenging commercial cases, and has had as its 

primary goal the cost-effective, predictable and fair adjudication of complex commercial cases, 

and 

WHEREAS, since its inception the Commercial Division has implemented rules, procedures and 

forms especially designed to address the unique problems of commercial practice, and through the 

work of the Commercial Division Advisory Council - a committee of commercial practitioners, 

corporate in-house counsel and jurists devoted to the Division's excellence - the Commercial 

Division has functioned as an incubator, becoming a recognized leader in court system innovation, 

and demonstrating an unparalleled creativity and flexibility in development of rules and practices, 

and 

WHEREAS, the Administrative Board of the Courts (Board) requested public comment on the 

advisability of adopting Commercial Division Rules into general civil practice, and after review 

of public comments, including those received from the Advisory Committee on Civil Practice and 

the Advisory Committee on Matrimonial Practice, and after input from a working group of judges 

and attorneys, and recognizing that the COVID-19 pandemic has created unique opportunities for 

permanent reform, the Board approved adoption of certain Commercial Division Rules to other 

courts of civil jurisdiction, and 

NOW THEREFORE, upon consultation with and approval of the Administrative Board of the 

Courts, pursuant to authority vested in me as Chief Administrative Judge of the State ofNew York 

under Article VI, section 28(b) of the State Constitution, I have determined to incorporate certain 

rules, and variations thereof, of the Commercial Division into the Uniform Rules for the Supreme 

Court and the County Court, effective February 1, 2021 until further order as per the attached 

Exhibits delineating each rule so adopted. 



Dated: December'! 2020 
AO/270/2020 
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EXHIBITS 



EXHIBIT A 



Regarding Commercial Division Rule 1: Appearance by Counsel with Knowledge and 
Authority. 

Section 202.1 Uniform Civil Rules for the Supreme Court and the County Court are amended to 
create new subdivisions (t) and (g) as follows: 

(f) Counsel who appear before the court must be familiar with the case with regard to 
which they appear and be fully prepared and authorized to discuss and resolve the issues 
which are scheduled to be the subject of the appearance. Failure to comply with this rule 
may be treated as a default for purposes of Rule 202.27 and/or may be treated as a failure 
to appear for purposes of Rule 130.2.1. 

(g) It is important that counsel be on time for all scheduled appearances. 



EXHIBITB 



Regarding Rule 2: Settlements and Discontinuances. 

Section 202.28 of the Uniform Civil Rules for the Supreme Court and the County Court are 
amended as follows: 

Section 202.28 Discontinuance of Civil Actions and Notice to the Court. 

(a) 1B any eliseontifttieel aetion, the attorney for the elefenelant shall file a stif)Hlation or 
stateH1:ent of elisoontiftti&Bee with the eoooty elerk within 20 days of saeh disoontifttianoe. 
If the action has eeee. e.otioed forjadioial activity withie. 20 eays of saeh diseontiftti&Bee, 
the stipalation or statement shall ee fileel eefore tae date seheduled for saeh aetiYity. If an 
action is settled, discontinued, or otherwise disposed of, counsel shall immediately 
inform the assigned judge or court part by submission of a copy of the stipulation or a 
letter directed to the clerk of the part along with notice to the chambers of the assigned 
judge via telephone, or email. This notification shall be made in addition to the filing of 
a stipulation with the county clerk. 

(b) If an aetion is diseoe.tifttied ooeler paragraf)h (a), or 11/holly or partially settleel ey 
stif)Hlation f)HrSHant to CPLR 2104, or a motion has eeeome v.4lolly or f)artially moot, or 
a f)arty has dieel or eeeome a eleetor ie. eaalrruf)tey, the parties promf)tly shall notify the 
assignee judge in Ylritie.g of seoh aa 8lf'ee.t. Counsel, including self-represented litigants, 
are under a continuing obligation to notify the court as promptly as possible in the event 
that an action is settled, discontinued or otherwise disposed of or if a case or motion has 
become wholly or partially moot, or if a party has died or filed a petition in bankruptcy. 
Such notification shall be made to the assigned judge in writing. 



EXHIBITC 



Regarding Rule 3: Alternative Dispute Resolution (ADR); Settlement Conference Before a 
Justice Other Than the Justice Assigned to the Case 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.29 as follows: 

Section 202.29 Settlement Conference Before a Justice Other than the Justice Assigned to 
the Case. 

In any civil action or proceeding, should counsel wish to proceed with a settlement 
conference before a justice or judge other than the justice or judge assigned to the case, 
counsel may jointly reguest that the assigned justice or judge grant such a separate 
settlement conference. The reguest may be made at any time in the litigation. Such 
reguest will be granted in the discretion of the justice or judge assigned to the case upon 
finding that such a separate settlement conference would be beneficial to the parties and 
the court and would further the interests of justice. If the reguest is granted, the assigned 
justice or judge shall make appropriate arrangements for the designation of a "settlement 
judge." 



EXHIBITD 



Regarding Rule 4: Electronic Submission of Papers 

Section 202.5-a of the Uniform Civil Rules for the Supreme Court and the County Court is 
amended as follows: 

Section 202.5-a Filing by Faesimilie Electronic Transmission. 

(a) .Application. 

(1) There is hereby established a pilot program in \Vhich papers may be filed by facsimile 
transmission \Vith the Supreme Court and, as is provided in seetion 206.5 a of this Title, 
with the Court of Claims. In the Supreme Court, the program shall be limited to 
commercial elaims and tax certiorari, conservatorship, and mental hygiene f)roceedings in 
Monroe, \Vestohester, New York and Suffolk Counties. 

(2) "Facsimile transmission" for f)Uff)Oses of these rules shall mean any method of 
transmission of documents to a facsimile machine at a remote location which can 
automatically produce a tangible COf>Y of such document. 

(b) Procedure. 

( 1) Papers in any civil actions or f)roceedings designated f)Ursuant to this section, 
including those commencing an action or f)roceeding, may be filed 1.vith the apf>FOf)riate 
court clerk by facsimile transmission at a facsimile telephone number f)rovided by the 
court for that f)Uff)OSe. The cover f)age of each faesimile transmission shall be in a form 
f)rescribed by the Chief Administrator and shall state the nature of the f)aper being filed; 
the name, address and telef)hone number of the filing f)arty or f)arty's attorney; the 
facsimile telef)hone number that may reeeive a return facsimile transmission, and the 
number of total f)ages, including the cover f)age, being filed. The f)af)ers, including 
e,chibits, shall comf)ly vlith the requirements of CPLR 2101 (a) and section 202.5 of this 
Part and shall be signed as required by law. \Vhenever a f)aper is filed that requires the 
f)ayment of a filing fee, a sef)arate eredit card or debit card authori2:ation sheet shall be 
ineluded and shall contain the credit or debit card number or other information of the 
f)arty or attorney f)ermitting such card to be debited by the clerk for f)ayment of the filing 
fee. The card authori2:ation sheet shall be kef)t sef)arately by the clerk and shall not be a 
f)art of the f)Ublic record. The cleric shall not be required to aceef)t f)apers more than 50 
f)ages in length, including mmibits but exeluding the cover f)age and the card 
authori2:ation sheet. 

(2) Paf)ers may be transmitted at any time of the day or night to the af)f)FOf)riate faesimile 
telef)hone number and will be deemed filed Uf)On receif)t of the facsimile transmission, 
f)rovided, however, that \vhere f)ayment of a fee is required, the f)Of)ers 'Nill not be 
deemed filed unless aceomf)anied by a comf)leted eredit card or debit card authori2:ation 
sheet. The clerk shall date stamp the f)af)ers ·.vith the date that they were received. '.¥here 
the f)af)ers initiate an aetion, the elerk also shall mark the f)apers ,.vith the indme: number. 
},Jo later than the following business day, the clerk shall transmit a COf>Y of the first f)age 
of eaeh f)af)er, containing the date of filing and, where apf>rof)riate, the index number, to 
the filing f)arty or attorney, either by facsimile or first class mail. If any f)age of the 



papers filed with the clerk \Vas missing or illegible, a telephonic, facsimile, or postal 
notification transmitted by the olerk to the party or attorney shall so state, and the party or 
attorney shall forward the ne1N or corrected page to the olerk for inclusion in the papers. 

(c) Technical failures. The appropriate clerk shall deem the UCS fax server to be subject 
to a technical failure on a given day if the server is unable to accept filings continuously 
or intermittently o:ver the course of any period of time greater than one hour after 12:00 
noon of that day. The olerk shall provide notice of all such technical failures by means of 
the UCS fax server which persons may telephone in order to learn the current status of 
the Service which appears to be do1Nn. '>!hen filing by fax is hindered by a technical 
failure of the UCS fax server, with the mc.eeption of deadlines that b:,' lavt' cannot be 
extended, the time for filing of any paper that is delayed due to technical failure shall be 
extended for one day for each day in which such technical failure occurs, unless 
otherwise ordered by the court. 

(a) Papers and correspondence by fax. Papers and correspondence filed by fax shall 
comply with the requirements of section 202.5 except that papers shall not be submitted 
to the court by fax without advance approval of the justice assigned. Correspondence sent 
by fax should not be followed by hard copy unless requested. 

(b) Papers submitted in digital format. In cases not pending in the court's Filing by 
Electronic Means System, the court may permit counsel to communicate with the court 
and each other by e-mail. Papers and correspondence filed by fax shall comply with the 
requirements of section 202.5 except that papers shall not be submitted to the court by fax 
without advance approval of the justice assigned. In the court's discretion, counsel may 
be requested to submit memoranda of law by e-mail or by other electronic means, such as 
by a computer flash drive, along with an original and courtesy copy. 



EXHIBITE 



Regarding Rule 6: Form of Papers. 

Subdivision (a) of section 202.5 of the Uniform Civil Rules for the Supreme Court and the 
County Court is amended as follows: 

(a) Index Number; Form; Label. 

ill The party filing the first paper in an action, upon payment of the proper fee, shall 
obtain from the county clerk an index number, which shall be affixed to the paper. The 
party causing the first paper to be filed shall communicate in writing the county clerk's 
index number forthwith to all other parties to the action. Thereafter such number shall 
appear on the outside cover and first page to the right of the caption of every paper 
tendered for filing in the action. Each such cover and first page also shall contain an 
indication of the county of venue and a brief description of the nature of the paper and, 
where the case has been assigned to an individual judge, shall contain the name of the 
assigned judge to the right of the caption. In addition to complying with the provisions of 
CPLR 2101, every paper filed in court shall have annexed thereto appropriate proof of 
service on all parties where required, and if typewritten, shall have at least double space 
between each line, except for quotations and the names and addresses of attorneys 
appearing in the action, and shall have at least one-inch margins. In addition, every paper 
filed in court, other than an exhibit or printed form, shall contain writing on one side 
only, except that papers that are fastened on the side may contain writing on both sides.,, 
and shall contain print no smaller than 12-point, or 8 ½ x 11 inch paper, bearing margins 
no smaller than one inch. The print size of footnotes shall be no smaller than 10 point. 
Papers that are stapled or bound securely shall not be rejected for filing simply because 
they are not bound with a backer of any kind. 

(2) Each electronically-submitted memorandum of law, affidavit and affirmation, 
exceeding 4500 words, shall include bookmarks providing a listing of the document's 
contents and facilitating easy navigation by the reader within the document. 



EXHIBITF 



Regarding Rule 8: Consultation prior to Preliminary and Compliance Conferences. 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.23 as follows: 

202.23 Consultation prior to Preliminary and Compliance Conference 

Counsel for all parties shall consult prior to a preliminary or compliance conference 
about (i) resolution of the case, in whole or in part; (ii} discovery, including discovery of 
electronically stored information, and any other issues to be discussed at the conference, 
(iii) the use of alternate dispute resolution to resolve all or some issues in the litigation; 
and (iv) any voluntary and informal exchange of information that the parties agree would 
help aid early settlement of the case. Counsel shall make a good faith effort to reach 
agreement on these matters in advance of the conference. 



EXHIBITG 



Regarding Rule 11-a: Interrogatories 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.20 as follows: 

Section 202.20 Interrogatories. 

Interrogatories are limited to 25 in number, including subparts, unless the court orders 
otherwise. This limit applies to consolidated actions as well. 



EXHIBITH 



Regarding Rule 11-b: Privilege Logs 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.20-a as follows: 

Section 202.20-a Privilege Logs. 

(a) Meet and Confer. Parties shall meet and confer at the outset of the case, and from time 
to time thereafter, to discuss the scope of the privilege review, the amount of information 
to be set out in the privilege log, the use of categories to reduce document-by-document 
logging, whether any categories of information may be excluded from the logging 
requirement, and any other issues pertinent to privilege review, including the entry of an 
appropriate non-waiver order. To the extent that the collection process and parameters are 
disclosed to the other parties and those parties do not object, that fact may be relevant to 
the Court when addressing later discovery disputes. 

(b) Court Order. Agreements and protocols agreed upon by parties shall be memorialized 
in a court order. In the event the parties are unable to enter into an agreement or protocol, 
the court shall by order provide for the scope of the privilege review, the amount of 
information to be set out in the privilege log, the use of categories to reduce document­
by-document logging, whether any categories of information may be excluded from the 
logging, whether any categories of information may be excluded from the logging 
requirement, and any other issues pertinent to privilege review, including the entry of an 
appropriate non-waiver order, and the allocation of costs and expenses as between the 
parties. 



EXHIBIT I 



Regarding Rule 11-c: Discovery of Electronically Stored Information from Nonparties. 

The Unifonn Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.11 as follows: 

Section 202.11. Parties and nonparties should adhere to the Electronically Stored 
Infonnation ("ESI") guidelines set forth in Appendix hereto. 

Section V of Appendix A of the Unifonn Civil Rules for the Supreme Court and the County 
Courts is hereby amended as follows: 

V. The requesting party shall defray the nonparty's reasonable production expenses 
in accordance with Rules 3111 and 3122( d) of the CPLR. S-ueh reasonable flFOCR¾etion 
e*f3eBses may inel:ude tlle iello:wing: 

A. 

11. 

C. 

Fees ehargcd by 01"1side ceunscl and c disce1NJ1ey ce1tSul-t-ants; 

The c9Sts ineu,..,-.ed in ee,,neetien with !lie idcntificatien, pFCScrw,tien, eellcetien, 
preees-siltg, hesting, use efadvanecd analytical software a-pplicatiens and ether 
t-eehnelegies, rc·.licw far rekv-anec andpri"..,'ilegc, prepar-atien efa pri·~'ilegc 18g 
(te the oocnt ene is rC<Jueslcd}, andpreductien; 

The eest efdisruptien t6 the nenpe,:ty 's 1110Rnal busi,eies-s 8JJeratiens t6 the e~ent 
such eest is quantifiable and war-ra,tted by the facts and eir-eumstanees; and 

Other- e95ts as may be identified hy lhc nenparty. 



EXHIBIT J 



Regarding Rule 11-d: Limitation on Depositions 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.20-b as follows: 

Section 202.20-b Limitations on Depositions. 

(a) Unless otherwise stipulated to by the parties or ordered by the court: 

{l} the number of depositions taken by plaintiffs, or by defendants, or by third­
party defendants, shall be limited to 1 0; and 

{2) depositions shall be limited to 7 hours per deponent. 

(b) Notwithstanding subsection (a)(l) of this Rule, the propriety of and timing for 
depositions of non-parties shall be subject to any restrictions imposed by applicable law. 

{c) For the purposes of subsection (a)(l) of this Rule, the deposition of an entity through 
one or more representatives shall be treated as a single deposition even though more than 
one person may be designated to testify on the entity's behalf. 

{d) For the purposes of this Rule, each deposition of an officer, director, principal or 
employee of an entity who is also a fact witness, as opposed to an entity representative 
pursuant to CPLR 3106(d), shall constitute a separate deposition. 

(e) For the purposes of subsection {a)(2) of this Rule, the deposition of an entity shall be 
treated as a single deposition even though more than one person may be designated to 
testify on the entity's behalf. Notwithstanding the foregoing, the cumulative presumptive 
durational limit may be enlarged by agreement of the parties or upon application for leave 
of Court, which shall be freely granted. 

(fl For good cause shown, the court may alter the limits on the number of depositions or 
the duration of an examination. 

(g) Nothing in this Rule shall be construed to alter the right of any party to seek any 
relief that it deems appropriate under the CPLR or other applicable law. 



EXHIBITK 



Regarding Rule 11-e: Responses and Objections to Document Requests 

The Unifonn Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.20-c as follows: 

Section 202.20-c Requests for Documents. 

(a) For each document reguest propounded, the responding party shall, in its Response 
and Objections served pursuant to CPLR 3122(a) (the "Response"), either: 

(1) state that the production is made as requested; or 

(2) state with reasonable particularity the grounds for any objection to 
production. 

(b) Each Response shall state: (i) whether the objection(s) intemosed pertains to all or 
part of the request being challenged; (ii) whether any documents or categories of 
documents are being withheld, and if so, which of the stated objection(s) fonns the 
basis for the responding party's decision to withhold otherwise responsive documents 
or categories of documents: and (iii) the manner in which the responding party 
intends to limit the scope of its production. 

(c) In each Response, the responding party shall verify, for each individual requests: (i) 
whether the production of documents in its possession, custody or control and that are 
responsive to the individual request, as propounded or modified, is complete; or (ii) 
that there are no documents in its possession, custody or control that are responsive to 
the individual request as propounded or modified. 

(d) Nothing contained herein is intended to conflict with a party's obligation to 
supplement its disclosure obligations pursuant to CPLR 310 I {h). 

(e) The parties are encouraged to use the most efficient means to review documents, 
including electronically stored infonnation ("ESI"), that is consistent with the parties' 
disclosure obligations under Article 31 of the CPLR and proportional to the needs of the 
case. Such means may include technology-assisted review, including predictive coding, 
in appropriate cases. The parties are encouraged to confer, at the outset of discovery and 
as needed throughout the discovery period, about technology-assisted review mechanisms 
they intend to use in document review and production. 

(f) Absent good cause, a party may not use at trial or otherwise any document which was 
not produced in response to a request for such document or category of document, which 
request was not objected to or, if objected to, such objection was overruled by the court. 



EXHIBITL 



Regarding Rule 11-f: Depositions of Entities; Identification of Matters 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.20-d as follows: 

Section 202.20-d Depositions of Entities; Identification of Matters 

(a) A notice or subpoena may name as a deponent a corporation, estate, trust, partnership, 
limited liability company, association, joint venture, public corporation, government, or 
governmental subdivision, agency or instrumentality, or any other legal or commercial 
entity. 

(b) Notices and subpoenas directed to an entity may enumerate the matters upon which 
the person is to be examined, and if so enumerated, the matters must be described with 
reasonable particularity. 
(c) If the notice or subpoena to an entity does not identify a particular officer, director, 
member or employee of the entity, but elects to set forth the matters for examination as 
contemplated in section (b) of this Rule, then no later than ten days prior to the scheduled 
deposition: 

(1) the named entity must designate one or more officers, directors, members or 
employees, or other individual(s) who consent to testify on its behalf; 

(2) such designation must include the identity, description or title of such 
individual(s); and 

(3) if the named entity designates more than one individual, it must set out the 
matters on which each individual will testify. 

(d) If the notice or subpoena to an entity does identify a particular officer, director, 
member or employee of the entity, but elects to set forth the matters for examination as 
contemplated in section (b) of this Rule, then: 

(1) pursuant to CPLR 3106(d), the named entity shall produce the individual so 
designated unless it shall have, no later than ten days prior to the scheduled 
deposition, notified the requesting party that another individual would instead be 
produced and the identity, description or title of such individual is specified. If 
timely notification has been so given, such other individual shall instead be 
produced; 

(2) pursuant to CPLR 3106(d), a notice or subpoena that names a particular 
officer, director, member, or employee of the entity shall include in the notice or 
subpoena served upon such entity the identity, description or title of such 
individual; and 

(3) if the named entity, pursuant to subsection ( d)( 1} of this Rule, cross-designates 



more than one individual, it must set out the matters on which each individual will 
testify. 

(e) A subpoena must advise a nonparty entity of its duty to make the designations 
discussed in this Rule. 

(f) The individual(s) designated must testify about information known or reasonably 
available to the entity. 

(g) Deposition testimony given pursuant to this Rule shall be usable against the entity on 
whose behalf the testimony is given to the same extent provided in CPLR 3117(2) and 
the applicable rules of evidence. 

(h) This Rule does not preclude a deposition by any other procedure allowed by the 
CPLR. 



EXHIBITM 



Regarding Rule 13: Adherence to Discovery Schedule, Expert Disclosure 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.20-e as follows: 

Section 202.20-e Adherence to Discovery Schedule. 

(a) Parties shall strictly comply with discovery obligations by the dates set forth in all 
case scheduling orders. Applications for extension of a discovery deadline shall be made 
as soon as practicable and prior to the expiration of such deadline. Non-compliance with 
such an order may result in the imposition of an appropriate sanction against that party or 
for other relief pursuant to CPLR 3126. 

(b) If a party seeks documents from an adverse party as a condition precedent to a 
deposition of such party and the documents are not produced by the date fixed, the party 
seeking disclosure may ask the court to preclude the non-producing party from 
introducing such demanded documents at trial. 



EXHIBITN 



Regarding Rule 14: Disclosure Disputes 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.20-f as follows: 

Section 202.20-fDisclosure Disputes. 

Disclosure Disputes 

(a) To the maximum extent possible, discovery 

disputes should be resolved through informal procedures, such as conferences, as opposed to 
motion practice. 

(b) Absent exigent circumstances, prior to contacting the court regarding a disclosure dispute, 
counsel must first consult with one another in a good faith effort to resolve all disputes about 
disclosure. Such consultation must take place by an in-person or telephonic conference. In 
the event that a discovery dispute cannot be resolved other than through motion practice, 
each such discovery motion shall be supported by an affidavit or affirmation from counsel 
attesting to counsel having conducted an in-person or telg,honic conference, setting forth the 
date and time of such conference, persons participating, and the length of time of the 
conference. The unreasonable failure or refusal of counsel to participate in a conference 
requested by another party may relieve the requesting party of the obligation to comply with 
this paragraph and may be addressed by the imposition of sanctions pursuant to Part 130. If 
the moving party was unable to conduct a conference due to the unreasonable failure or 
refusal of an adverse party to participate, then such moving party shall, in an affidavit or 
affirmation, detail the efforts made by the moving party to obtain such a conference and set 
forth the responses received. 

(c) The failure of counsel to comply with this rule may result in the denial of a discovery motion, 
without prejudice to renewal once the provisions of this rule have been complied with, or in such 
motion being held in abeyance until the informal resolution procedures of the court are 
conducted. 



EXHIBITO 



Regarding Rule 14-a: Rulings at Disclosure Conferences 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.20-g as follows: 

Section 202.20-g Rulings at Disclosure Conferences. 

The following procedures shall govern all disclosure conferences conducted by non-judicial 
personnel. 

Prior to the conclusion of the conference, at the request of any party 

(l} all resolutions shall be dictated into the record, and either the transcript shall be 
submitted to the court to be "so ordered," or the court shall otherwise enter an order 
incorporating the resolutions reached; 

(2) the parties shall prepare a writing setting forth the resolutions reached and submit the 
writing to the court for approval and signature by the justice presiding; or 

(3) prior to the conclusion of the conference, the parties shall prepare an outline of the 
material terms of any resolution and shall thereafter agree upon and jointly submit to the 
court within one ( 1) business day of the conference a stipulated proposed order, 
memorializing the resolution of their discovery dispute. If the parties are unable to agree 
upon an appropriate form of proposed order, they shall so advise the court so that the 
court can direct an alternative course of action. 



EXHIBITP 



Regarding Rule 15: Adjournments of Conferences. 

Section 202.10 of the Uniform Civil Rules for the Supreme Court and the County Courts is 
amended as follows: 

Section 202.10 Appearance at Conferences. 

(ru Any party may request to appear at a conference by telepheflio er other electronic 
means. Where feasible and appropriate, the court is encouraged to grant such requests. 

(b) Adjournments of conferences shall be granted upon a showing of good cause. An 
adjournment of a conference will not change any date in any court order, including but 
not limited to the preliminary conference order, unless otherwise directed by the court. 



EXHIBITQ 



Regarding Rule 16: Motions in General 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.8-a as follows: 

Section 202.8-a. Motion in General 

{a) Form of Motion Papers. The movant shall specify in the notice of motion, order to 
show cause, and in a concluding section of a memorandum of law, the exact relief sought. 
Regardless of whether the papers are filed electronically or in hard copy or as working 
copies, counsel must submit as part of the motion papers copies of all pleadings and other 
documents as required by the CPLR and as necessary for an informed decision on the 
motion (especially on motions pursuant to CPLR 3211 and 3212}. Counsel should use 
tabs on hard or working copies when submitting papers containing exhibits. Copies must 
be legible. If a document to be annexed to an affidavit or affirmation is voluminous and 
only discrete portions are relevant to the motion, counsel shall attach excerpts and submit 
the full exhibit separately. Documents in a foreign language shall be translated as 
required by CPLR 2101 (b). Whenever reliance is placed upon a decision or other 
authority not readily available to the court, a copy of the case or of pertinent portions of 
the authority shall be submitted with the motion papers. 

{b) Proposed orders. When appropriate, proposed orders should be submitted with 
motions. e.g., motions to be relieved, pro hac vice admissions, open commissions, etc. 
No proposed order should be submitted with motion papers on a dispositive motion. 

(c) Adjournment of Motions. Unless the court orders otherwise, no motion may be 
adjourned on consent more than three times or for a cumulative total of more than 60 
days. 



EXHIBITR 



Regarding Rule 17: Length of Papers 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.8-b as follows: 

Rule 202.8-b. Length of Papers. 

{a} Unless otherwise permitted by the court: {i} affidavits, affirmations, briefs and 
memoranda of law in chief shall be limited to 7,000 words each; {ii} reply affidavits, 
affirmations, and memoranda shall be no more than 4,200 words and shall not contain 
any arguments that do not respond or relate to those made in the memoranda in chief. 

{b} For purposes of paragraph {a} above, the word count shall exclude the caption, 
table of contents, table of authorities, and signature block. 

{c} Every brief. memorandum, affirmation, and affidavit shall include on a page 
attached to the end of the applicable document. a certification by the counsel who has 
filed the document setting forth the number of words in the document and certifying that 
the document complies with the word count limit. The counsel certifying compliance 
may rely on the word count of the word-processing system used to prepare the document. 

{d} The court may, upon oral or letter application on notice to all parties permit the 
submission of affidavits, affirmations, briefs or memoranda which exceed the limitations 
set forth in paragraph {a} above. In the event that the court grants permission for an 
oversize submission, the certification required by paragraph {b} above shall set forth the 
number of words in the document and certify compliance with the limit, if any set forth 
by the court. 



EXHIBITS 



Rule 18. Sur-Reply and Post-Submission Papers. 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.8-c as follows: 

Section 202.8-c. Sur-Reply and Post-Submission Papers 

Absent express permission in advance, sur-reply papers, including correspondence, 
addressing the merits of a motion are not permitted, except that counsel may inform the 
court by letter of the citation of any post-submission court decision that is relevant to the 
pending issues, but there shall be no additional argument. Materials submitted in 
violation hereof will not be read or considered. Opposing counsel who receives a copy of 
materials submitted in violation of this Rule shall not respond in kind. 



EXHIBITT 



Regarding Rule 19. Orders to Show Cause 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.8-d as follows: 

Section 202.8-d. Orders to Show Cause 

Motions shall be brought on by order to show cause only when there is genuine urgency 
( e.g., applications for provisional relief), a stay is required or a statute mandates so 
proceeding. See Section 202.8-e. Absent advance permission of the court, reply papers 
shall not be submitted on orders to show cause. 



EXHIBITU 



Regarding Rule 19-a: Motions for Summary Judgment; Statements of Material Facts 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.8-g as follows: 

Section 202.8-g Motions for Summary Judgment; Statements of Material Facts. 

(a) Upon any motion for summary judgment, other than a motion made pursuant to 
CPLR 3213, there shall be annexed to the notice of motion a separate, short and concise 
statement, in numbered paragraphs, of the material facts as to which the moving party 
contends there is no genuine issue to be tried. 

(b) In such a case, the papers opposing a motion for summary judgment shall include a 
correspondingly numbered paragraph responding to each numbered paragraph in the 
statement of the moving party and, if necessary, additional paragraphs containing a 
separate short and concise statement of the material facts as to which it is contended that 
there exists a genuine issue to be tried. 

{c} Each numbered paragraph in the statement of material facts required to be served by 
the moving party will be deemed to be admitted unless specifically controverted by a 
correspondingly numbered paragraph in the statement required to be served by the 
opposing party. 

{d} Each statement of material fact by the movant or opponent pursuant to subdivision {a) 
or (b), including each statement controverting any statement of material fact, must be 
followed by citation to evidence submitted in support of or in opposition to the motion. 



EXHIBITV 



Regarding Rule 20: Temporary Restraining Orders 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.8-e as follows: 

Section 202.8-e. Temporary Restraining Orders 

Unless the moving party can demonstrate significant prejudice by reason of giving notice, 
or that notice could not be given despite a good faith effort to provide notice, a temporary 
restraining order should not be issued ex parte. Unless excused by the court, the 
applicant must give notice of the time, date and place that the application will be made in 
a manner, and provide copies of all supporting papers, to the opposing parties sufficiently 
in advance to permit them an opportunity to appear and contest the application. Any 
application for temporary injunctive relief, including but not limited to a motion for a 
stay or a temporary restraining order, shall contain, in addition to the other information 
required by this section, an affirmation demonstrating either that: (a) notice has been 
given; or (b) notice could not be given despite a good faith effort to provide it or (c) there 
will be significant prejudice to the party seeking the restraining order by giving of notice. 
This subdivision shall not be applicable to orders to show cause or motions in special 
proceedings brought under Article 7 of the Real Property Actions and Proceedings Law, 
nor to orders to show cause or motions requesting an order of protection under section 
240 of the Domestic Relations Law, unless otherwise ordered by the court. 



EXHIBITW 



Regarding Rule 22. Oral Argument 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.8-f as follows: 

Section 202.8-f. Oral Argument. 

(a) Each court or court part shall adopt a procedure governing request for oral argument 
of motions, provided that, in the absence of the adoption of such a procedure by a 
particular court or part. the provisions of paragraph (b) shall apply. The procedure to be 
adopted shall set forth whether oral argument is required on all motions or whether the 
court will determine, on a case-by-case basis. whether oral argument will be heard and 
how counsel shall request argument and, if oral argument is permitted, when counsel 
shall appear. 

(b) Any party may request oral argument of a motion by letter accompanying the motion 
papers. Notice of the date selected by the court shall be given. if practicable, at least 14 
days before the scheduled oral argument. At that time, counsel shall be prepared to argue 
the motion, discuss resolution of the issue(s) presented and/or schedule a trial or hearing. 

(c) Oral arguments may be conducted by the court by electronic means. 



EXHIBITX 



Regarding Rule 28: Pre-Marking of Exhibits. 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.34 as follows: 

Section 202.34. Pre-Marking of Exhibits 

Counsel for the parties shall consult prior to trial and shall in good faith attempt to agree 
upon the exhibits that will be offered into evidence without objection. Prior to the 
commencement of the trial, each side shall then mark its exhibits into evidence, subject to 
court approval, as to those to which no objection has been made. All exhibits not 
consented to shall be marked for identification only. If the trial exhibits are voluminous, 
counsel shall consult the clerk of the part for guidance. The court will rule upon the 
objections to the contested exhibits at the earliest possible time. Exhibits not previously 
demanded which are to be used solely for credibility or rebuttal need not be pre-marked. 



EXHIBITY 



Regarding Rule 30: Settlement and Pretrial Conferences 

Section 202.26 of the Uniform Civil Rules for Supreme Court and the County Court is amended 
as follows: 

Section 202.26 Settlement and Pretrial Conference~. 

(a) After the filing ofa note of issue and eertifieate of readiness in any aetion, the judge 
shall order a pretrial conference, ualess the judge dispeases with such a coafereace ia any 
particula-r case. 

(b) To the eKteat practicable, pretrial coafereaces shall be held not less than 15 nor more 
than 4 5 days before trial is aatieipated. 

(e) The judge shall consider at the conference ·with the parties or their couHsel the 
foll01.ving: 

(1) simplification and limitation of the issues; 

(2) obtaifliag admissioa of fact and of documents to avoid unnecessary proof; 

(3) disposition of the action, including scheduling the action for trial; 

(4) amendment of pleadings or bill of particulars; 

(5) limitation of number of eKpert witnesses; and 

(6) insurance coverage, where relevant. 

The judge also may consider with the parties any other matters deemed relevant. 

(d) In actions brought under the simplified procedure sections of the CPLR, the court 
shall address those matters referred to in CPLR 3036(5). 

(e) \¥here parties are represented by counsel, only attorneys fully familiar •.vith the action 
aad authorized to make binding stipulations, or accompaHied by a person empov.cered to 
act on behalf of the party represented, 1Nill be permitted to appear at a pretrial conference. 
'.¥here appropriate, the court may order parties, representatives of parties, represeatatives 
of insurance carriers or persons having aft interest in any settlemeat, including those 
holding liens on any settlement or ,cerdict, to also attend in person or telephonically at the 
settlement conference. Plaintiff shall submit marked copies of the pleadings. A verified 
bill of particulars and a doctor's report or hospital record, or both, as to the nature aHd 
eKtent of injuries elaimed, if any, shall be submitted by the plaintiff aHd by any defendant 
who counterelaims. The judge may require additional data, or may wahce aHy 
requirement for submission of documents on suitable alternate proof of damages. failure 
to comply ,vith this subdivision may be deemed a default under CPLR 3404. Absence of 
an attorney's file shall not be an acceptable eKcuse for failing to comply ·~vith this 
subdivision. 



(f) If any action is settled or discontinued by stipulation at a pretrial conference, complete 
minutes of such stipulation shall be made at the direction of the court. Such transcribed 
stipulation shall be enforceable as though made in open court. 

( 1) At the pretrial conference, if it appears that the action falls within the monetary 
jurisdiction of a court of limited jurisdiction, there is nothing to justify its being retained 
in the court in which it is then pending, and it would be reached for trial more quickly in 
a 101.ver court, the judge shall order the case transferred to the appropriate lovler court, 
specifying the paragraph of CPLR 325 under vt'hich the action is taken. 

(2) With respect to transfers to the Ne\v York City Civil Court pursuant to CPLR 325, if, 
at the pretrial conference, the conditions in paragraph ( 1) of this subdivision are met 
eKcept that the case will not be reached for trial more quickly in the lo1Ner court, the 
judge, in his or her discretion, may order the case so transferred if it vlill be reached for 
trial in the lower court 1Nithin 30 days of the conference. In determining 1Nhether the 
action vliH be reached for trial in the lower court 1Nithin 3 0 days, the judge shall consult 
1.vith the administrative judge of his or her court, who shall advise, after due inquiry, 
1Nhether calendar conditions and clerical considerations ,.,.,m permit the trial of actions in 
the lower court vlithin the 30 day timeframe. If the action is not transferred to a lower 
court, it shall be tried in the superior court in its proper calendar progression. 

(a) Settlement Conference. At the time of certification of the matter as ready for trial or at 
any time after the discovery cut-off date, the court may schedule a settlement conference 
which shall be attended by counsel and the parties, who are expected to be fully prepared 
to discuss the settlement of the matter. 

{b} Pre-Trial Conference. Prior to Trial, counsel shall confer in a good faith effort to 
identify matters not in contention, resolve disputed questions without need for court 
intervention and further discuss settlement of the case. Where a pre-trial conference is 
scheduled, or otherwise prior to the commencement of opening statements, counsel shall 
be prepared to discuss all matters as to which there is disagreement between the parties 
and settlement of the matter, and the court may require the parties to prepare a written 
stipulation of undisputed facts. 

(c} Consultation Regarding Expert Testimony. The court may direct that prior, or during, 
trial, counsel for the parties consult in good faith to identify those aspects of their 
respective experts' anticipated testimony that are not in dispute. The court may further 
direct that any agreements reached in this regard shall be reduced to a written stipulation. 



EXHIBIT Z 



Regarding Rule 31: Pre-Trial Memoranda, Exhibit Book and Requests for Jury 
Instructions 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.20-h as follows: 

Section 202.20-h Pre-Trial Memoranda, Exhibit Book and Requests for Jury Instructions. 

(a) Counsel shall submit pre-trial memoranda at the pre-trial conference, or such other 
time as the court may set. Counsel shall comply with CPLR 2103(e). A single 
memorandum no longer than 25 pages shall be submitted by each side. No memoranda in 
response shall be submitted. 

(b) On the first day of trial or at such other time as the court may set, counsel shall submit 
an indexed binder or notebook, or the electronic equivalent, of trial exhibits for the 
court's use. A copy for each attorney on trial and the originals in a similar binder or 
notebook for the witnesses shall be prepared and submitted. Plaintiffs exhibits shall be 
numerically tabbed, and defendant's exhibits shall be tabbed alphabetically. 

(c) Where the trial is by jury, counsel shall, on the first day of the trial or such other time 
as the court may set, provide the court with case-specific requests to charge and proposed 
jury interrogatories. Where the requested charge is from the New York Pattern Jury 
Instructions - Civil, a reference to the P JI number will suffice. Submissions should be by 
hard copy and electronically, as directed by the court. 



EXHIBIT AA 



Regarding Rule 32: Scheduling Witnesses 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.3 7 as follows: 

Section 202.3 7. Scheduling Witnesses 

At the commencement of the trial or at such time as the court may direct, each party shall 
identify in writing for the court the witnesses it intends to call, the order in which they 
shall testify and the estimated length of their testimony, and shall provide a copy of such 
witness list to opposing counsel. Counsel shall separately identify for the court only a list 
of the witnesses who may be called solely for rebuttal or with regard to credibility. The 
court may permit for good cause shown and in the absence of substantial prejudice, a 
party to call a witness to testify who was not identified on the witness list submitted by 
that party. The estimates of the length of testimony provided by counsel are advisory and 
the court may permit further testimony from a witness notwithstanding that the time 
estimate for such witness has been exceeded. 



EXHIBIT BB 



Regarding Rule 32-a: Direct Testimony by Affidavit 

Section 202.20-i of the Uniform Civil Rules for the Supreme Court and the County Court are 
added as follows: 

Section 202.20-i Direct Testimony by Affidavit. 

The court may require that direct testimony of a party's own witness in a non-jury trial or 
evidentiazy hearing shall be submitted in affidavit fonn, provided, however, (a) that the court 
may not reguire the submission of a direct testimony affidavit from a witness who is not 
under the control of the party offering the testimony and (b) the opposing party shall have the 
right to object to statements in the direct testimony affidavit, and the court shall rule on such 
objections, just as if the statements had been made orally in open court. Where an objection 
to a portion of a direct testimony affidavit is sustained, the court may direct that such portion 
be stricken. The submission of direct testimony in affidavit form shall not affect any right to 
conduct cross-examination or re-direct examination of the witness. 



EXHIBIT CC 



Rule 34. Staggered Court Appearances 

The Uniform Civil Rules for the Supreme Court and the County Court are amended by adding 
new section 202.23 as follows: 

Section 202.23 Staggered Court Appearances. 

Staggered court appearances are a mechanism to increase efficiency in the courts and to 
decrease lawyers' time waiting for a matter to be called by the courts. While this rule is 
intended to streamline the litigation process, it will be ineffectual without the cooperation 
and participation of litigants. Improving the process of litigation by instituting staggered 
court appearances, for example, requires not only the promulgation of rules such as this 
one, but also, and more importantly, the proactive and earnest adherence to such rules by 
parties and their counsel and the court. 

(a) Each court appearance for oral argument on a motion shall be assigned either a set 
time or a time interval during which the appearance is expected to be held. The 
assignment of time or time interval, and the length of time allotted to a case is solely in 
the discretion of the court. 

(b) In order for the court to be able to address any and all matters of concern to the court 
and in order for the court to avoid the appearance of holding ex parte communications 
with one or more parties in the case, even those parties who believe that they are not 
directly involved in the matter before the court must appear at the appointed date and 
time assigned by the court unless specifically excused by the court. 

(c) Since the court is setting aside a specific time or time interval for the case and since 
there are occasions when the court's electronic or other notification system fails or 
occasions when a party fails to receive the court-generated notification, each attorney 
who receives notification of an appearance on a specific date and time is responsible for 
notifying all other parties by e-mail that the matter is scheduled to be heard on that 
assigned date and time. All parties are directed to exchange e-mail addresses with each 
other at the commencement of the case and to keep these e-mail addresses current, in 
order to facilitate notification by the person(s) receiving the court notification. 

(d) Requests for adjournments shall be transmitted in writing to the court and to all 
parties, in such manner as the court may direct, so as to be received no later than 48 hours 
before the hearing and shall set forth whether the other parties consent to the 
adjournment. 
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